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BBEAEHUE

Pemenuem deaepalbHBIX OPraHOB UCITOJTHUTEILHOM BJIACTU B cde-
pe 00pa3oBaHUs B YMCJIO BCTYIUTEIBHBIX 3K3aMEHOB B I'YMaHUTapHBIX
By3ax 4 Ha (paKyJIbTeTaX YHUBEPCUTETOB BKJIIOYEH 3K3aMeH 10 0OIIECTBO-
3HaHM1O. I1IKOJbHBIE YueOHbIe (0O0pa3oBaTelbHbIC) MPOrpaMMbl MpemycC-
MaTpUBAIOT U3yYeHHUE JAHHON TUCUUIUTMHBL. OQHAKO IIKOJIbHBIE MPOrpam-
MbI COPMEHTHPOBAHBI Ha BCEX YYalllMXCs BMECTE B3ATHIX M II0Ka ellle He
MPOBOAAT PA3IMYMii HU MEXAYy HalleJCHHOCTBIO YJallluXcs Ha T'yMaHH-
TapHbIEC WIN €CTECTBEHHBIE BY3bl, HU MEXIY YPOBHEM IOATOTOBKU CaMHUX
yuammxcsi. B To BpeMst Kak By3bl IIPEIBSBISIIOT OIpPeaeIeHHBIE «ITIOPOro-
BbIe» TPeOOBaHUS K YPOBHIO 3HAHWiII aOMTYPUEHTOB, XKEJIAIOIIMX ITOJIY-
YUTh BHICIIEE 00pa3oBaHME, OCOOCHHO YHUBEPCUTETHI, OTIMYAIOLIMECS
(GyHIaMEHTaJIbHOCTBIO 00pa3oBaTe/IbHBIX IIPOrpaMM, YCBOMTb KOTOpPHIE
CIIOCOOHBI B OCHOBHOM T€, KTO MMeeT J0OPOTHBIC 0a30BbIe 3HAHMSI.

Hacrosiee mocodue mpeaHazHayeHo ISl BOCIIOJHEHHUsI IIpO0eIoB B
IIKOJIBHBIX ITporpamMmax. OHO ITOATOTOBIIEHO B COOTBETCTBUM C IIPOrpaM-
MaMH BCTYIUTEIbHBIX 3K3aMEHOB B BBICIIME y4eOHBIe 3aBemeHus Poc-
cuiickoit Pepepaliuiy U IpeTHa3HAYCHO IS IPUOOPETEHUS IIEPBOHAYATb-
HBIX CaMbIX OOIIMX 3HAHUI MO OCHOBaM (UI0CO(GHU, COLMOJIOIUH,
SKOHOMMKU U IIPAaBOBEICHMSI.

ITocobue moaroToBIEHO Ha OCHOBE OITBITA YTEHMS LIMKJIA JICKIIWIA 110
Kypcy «OO0I111ecTBO3HaHMEe» IS A0UTYPUEHTOB B JIEKTOPMU Y4YeOHO-HaYy4-
Horo neHTpa MI'Y, Ha MOArOTOBUTENBHBLIX KypcaxX HOpUAMYECKOro (a-
KynbTeTa MI'Y 1 yuyuThbIBaeT MOSIBUBLIMECS B MOCIEAHEE BpeMsl yueOHO-
METOANYECKUE MaTepPUaJIbl.

ITocobue noaAroToBI€eHO B COOTBETCTBUM C pa3paboTaHHbIMU MUHMC-
TEpCTBOM 00pa3oBaHus M Hayku [IpmMepHBIMU IIporpaMMaMy CPEIHEro
(rmos1HOrO) 0011IEr0 00pPa30BaHMUS IO OOIIECTBO3HAHUIO (0a30BbIA YPOBEHD)
U 11paBy (IpOMUIbHbBII YPOBEHbD).

Llenbp mocoOusi COCTOUT B MPEAOCTaBICHUN YUTaTeNo (aOUTypUEH-
Ty) MEPBUYHBIX CBEACHMI1 110 HA3BAaHHOMY KypCy U B OKa3aHMU METOIM-
YeCKOI IIOMOIIX B YCBOSHMU JaHHOro Marepuaia. [Ipu padore ¢ mocodu-
€M PEKOMEHIYeTCsl He OrpaHMYMBAThCS TOJIBKO Y4eOHO-METOANYECKUMU
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MaTepuajaMu, a cTapaTbCsl O3HAKOMMUTBCS C PEKOMEHIYeMOI HOMOJIHM-
TeJIbHOI JTUTEePaTypPOil U C HOPMATUBHBIMU UCTOYHMKAMU, CCHIJIKUA Ha KO-
TOpbIE UMEIOTCSI B TEKCTE.

ITocobue cocTouT U3 ceMu paszgesios, 36 riaB u 134 maparpados.
B cuity cioxHoCTH mpeaMeTa JaHHOro yueOHOro Kypca U ero MHOTIoILIa-
HOBOCTHU He ymaeTcs n30exaTb HEKOTOPBIX IIOBTOPOB. B HavaibHOM yacTu
OTHAEJIbHBIE BOMNPOCHI JIMIIL 3aTparMBaloTCs B caMOM OOIleM IUIaHe Mpu
PACKpPBITUM TEX WIM MHBIX KaTeropuii, a 3aTeM B APYIMX 4acTsxX Kypca
JIaHHbIE BOIPOCHI YXKe paccMaTpuBarOTCs 0oJiee ToAPOOHO.

IIpy nepBUYHOM MCHOJIb30BAaHUM CIELIMAIbHBIX TEPMMHOB B MOCO-
Oum 1100 cpa3y Xe JaeTCs €ro pa3bsCHEHME, JIMOO — B LEISIX SKOHOMUU
TeKCTa — JeJIaeTCs OTChLIKA K TeM INIaBaM U maparpadamM nocoous Wiu
WHBIM UCTOYHMKAM, [JI¢ 3TOT TEPMHUH PACKPHIT TOCTATOYHO MOJHO.

DparMeHTHI TEKCTa, BbIICICHHBIE ITOIYKMPHBIM IIPUMOTOM WIH Kyp-
CMBOM, CcoAepxXKaT onpeaeieHUs] MOHSITUI UIn KITI0UYeBbIE CJI0Ba, UX HEOO-
XOIWMO BBbIYYUTb HAU3YCThb. B TeKCTe MMEIOTCS TakxKe (pparMeHThI, Bble-
JICHHbIE IIpUGTOM MeHbIero pa3mMepa. OHU comepKaT JONOJTHUTEIbHYIO
nHpopManuio (ororpadpuyecKkue JaHHbIE O MBICIUTENISIX, CTaTUCTUYEC-
KM€ IoKa3aTen, MHYI0 MHMOpMALIMIO I OXUBJICHUS TEKCTa) U HE SIB-
JISIIOTCST 00s13aTeIbHBIMUY JJ1s1 3alIOMUHAHMSI.

ABTOp IIaHUPYET B MOCJIEayolIee U3IaHe BKIIOUUTh TECTOBbIE 3a-
JMaHUS U KUY K HUM JJISI CAMOKOHTPOJIST O0YYaIOIIMXCS.

ITocobue paccuuTaHO Ha AOUTYPUEHTOB, IIKOJbHUKOB, a TAKXKE TeX,
KTO MHTepecyeTcsl BoIlpocamMu 001IecTBo3HaHUs. Ilocobue MOXeT ObITh
WMCITOB30BaHoO 11d moarotosku K EI'D mo o0mecTBO3HaHMIO.

PackpriTrie q10060ro BoIpoca 1eaecoo0pa3HO HauMHATh C BblAEsE-
HUs 0oJiee IMPOKOro (poaoBoro) nmoHaTus. Hanpumep, orBeyast Ha BOM-
poc «DYHKIIMY TOCYIapCTBa», CAeIyeT CHavyalla 1aTh OINpeAc/IeHUue MOHSI-
THSI «TOCYIAPCTBO», IEPEYMCIIUTD €T0 IMPU3HAKHM, 3aTEM JIaTh OIpeacIcHIE
GYHKLMIA ToCyaapCcTBa, paCKpPbITh UX KJIACCH(UKALIUIO IO pa3IUYHbIM OC-
HOBaHUSM U Jajiee oXapaKTepru30BaTh Kaxnyto ¢pyHKIuIo. B oTBeTax mo-
>KHBI ObITh Ha3BaHbl HOPMAaTHBHbIE TTPABOBbIE aKThl, OTHOCSIIHECS K pac-
KpbiBaeMoMy Boripocy. Ho npu aToM cieayeT UMeThb B BUAY, YTO B IOCOOMU
Ha3BaHbl aKThl, IEHUCTBOBABIIME Ha NE€Hb IMOAMUCAHUS B MedaTb. AKTHI,
MPUHSTHIE MOCJE 3TOrO IHSI, MOXXHO HaliTWM B MH(POPMALIMOHHO-TIOUCKO-
BbIX cucreMax «KoHcynprant Ilmoc», «'apaHT» 1 apyrux, a Takxe B «Poc-
CUiicKoii razete», «IlapiaMeHTCKOI razeTe».

ITocoGue MoAroToBIEHO C MCHOJb30BaHMEM OaHKa AaHHbIX «KoOH-
cynbTaHT Ilmtoc».



PASOEN |
NMPUPOJA. ObLLECTBO. YENOBEK

[naBsa 1. 06wecTBO KaK LenocTHaa cUCTeMa

§ 1. loHaTue obwecTsa

I. Ilpupona u odmecTBo. [TOHATHS «OOIIECTBO», «UEIOBEK» SIBIISIIOT-
CS KJIIOYEBBIMU, T. €. HanboJiee 3HaYMMbIMM KaTeropusIMU B cpepe od11Ie-
CTBO3HaHUs. X MOHMMaHME MO3BOJIUT B JaJIbHEUIIEM Jydllle YCBOUTDb U
WHbIe TEPMUHBI U KaTeTOPUU TaHHOTO Kypca.

IIpexne yeM paccMaTpuBaTh KaTErOPUIO «0OIIECTBO», IIEIecOo00pa3-
HO PACKpBITh ellle 0oJiee IMIMPOKYI0 KAaTeropuio, a UMEHHO: «IIpUpOoIa».
DTa Kateropus UMeeT MHOXECTBO 3HaueHUil. B omHOM ciyyae (Ha ObITO-
BOM YpPOBHE) IOA IPUPOJIOH MOHMMAIOTCS 3eMJIsl, PACTUTEJIbHbBINA U XXM-
BOTHBIM Mup 3emun (OTCIOAA BBIpaXKEHUE «BbIeXaTh Ha mpupomy»). [lpu
oouee mupokoM (buiocodckom) noaxone Ipupona — 3to Mup B Leaom
Kak 6€eCKOHEYHOe MHOroo0Opa3ue ero KOHKPETHBIX MpOosBIeHU. B 3ToM
CMBICJIE IPMPOAA COBIAanaeT ¢ TaAKUMU HUIOCOMCKUMU KaTerOpUsIMU, Kak
«OBITHE», «pPEATIBHOCTh», «BceneHHas», «KocMOoC» U T. I1.!

IIpu Gosnee y3koM (KOHKPETHO-HAYYHOM) ITOAXOAE ITOA IPpUPOIOM
MOHMMAETCs eCTeCTBeHHAs cpela 00OMTaHMsI YeJIOBeKa, T. €. Ta YacThb Mupa,
C KOTOPO# YeJOBEeK B3aMMOIEUCTBYET B MPOLIECCE CBOEH XU3HEMESITEb-
HOCTHU.

B manHoM maparpacde mpupona paccMaTpUBAaeTCs B IIMPOKOM ac-
MeKTe, KaK cucTeMa (pU3MYeCKUX U OMOJIOrnYecKuX OObEKTOB U SIBICHUIA
KakK yxe ITO3HAaHHBIX HayKoil, TaK M JIeXalllMX II0Ka ellle 3a MpeaesiamMu
Hamux 3HaHWi. Cpeny MHOXECTBA 3JIEMEHTOB 3TOI HEOOBSITHON CHUCTE-
MbI BBIIEISIETCSI KaTErOpUsl «OOIIECTBO», TO3HAHUIO OCHOBHBIX 2JIEMEH-
TOB KOTOPOTO Y MOCBSIIEHA JaHHas y4yeOHasl TUCUUILIMHA.

OO011LIeCTBO U3y4YaeTcs pa3IMYHbIMUA HayKaMM, B KaxKIOH U3 KOTOPBIX
CYLLIECTBYET CBOM MOAXOJ K TOHUMAaHMIO 3TOi Kateropuu. Camblii o01uii
(bunocodckuit) momxona paccMaTpuBaeT OOLIECTBO KaK «BblAeJUBIIEECS
U3 NPUPOILI CHCTEMHOE 00pa30BaHKe, NPEIACTABJIAIONIEe CO00il NCTOPUYECKH

! Bcemupnast sHuukionenus: @uiaocodus / [maBH. Hayu. pen. u coct. A. A. Ipuya-
Hoe. M.: ACT; MH.: XapBect: CoBpeMeHHBII TuTeparop, 2001. C. 825.
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H3MEHSIoYIocs (popMy KU3HEAeATEIbHOCTH JI0/ei, KOTopasA NposiBisgeTcs
B ()YHKIMOHMPOBAHMM M PA3BUTHH COLUMAJbHBIX WHCTUTYTOB, OOIIHOCTEH W
IPYI, 4 TAKKE OT/EJIbHBIX HHAUBUIOB» .

OO011eCcTBO B TaAKOM MOHMMAaHUU MpeAcTaBisieT coboil 000COOUBIIIY-
1ocs oT IIpupoabl yacth Mupa. ObocobieHue o01IecTBa OT MPUPOIHI ITPO-
SIBJISIETCS B clieAylolieM. Bo-TiepBhIX, B pa3inyvuy ABVKYIIUX CHII (MJIA
HWCTOYHMKOB Pa3BuUTHs). B mpupoae AeiiCTBYIOT CTUXUIHBIE CUJIbI, B CHJTY
Yero OHa pa3BUBAETCs 10 CBOMM COOCTBEHHBIM 3aKOHaM. B o01ecTBe mep-
BUYHBIM 3JIEMEHTOM BCEU COLIMAJIbHOM CUCTEMEI SIBJISIETCSI YEJI0BEK, 00-
JIaJalolINii CO3HAHWEM M BOJICH, OH U SIBJIIETCSI UICTOYHUKOM (IBUKUTE-
JIeM) UCTOPHMYECKOro mpoliecca. YemoBedeckast OesITEILHOCTh BBICTYIIAET
KaK CO3HATeJIbHBII 1ieJeHAIIPaBICHHBIN IIPOLIECC CO3MaHUs MaTepualb-
HBIX U TyXOBHBIX OJIar.

Bo-BTOpHIX, B paznmuuuy oOLIMX HampaBleHUM pasButus. Ilpupona
pa3BUBaeTCs CIIOHTAHHO (CaMOIIPOM3BOJILHO), B CUILY IEMCTBUS €CTECTBEH-
HBIX 3aKOHOB. B 3TOM Cilyyae Hejb3s1 TOBOPUTH O KAKOM-TO HaIlpaBJICHHO-
ctu pa3Butus. OOIIECTBO BHICTYIIAET B KAYECTBE TBOpPLIA, IIpeodpa3oBaTe-
JIsl He TOJIBKO ce0s1, HO M IIPUPOABI — CO3AaTe/IsI KYJIbTYPHL

Camo cnoBo «KynbTypa» B Haubonee LIMPOKOM CMbICNIE O3HA4aeT BCe CO3[aHHOE
4eNI0BEKOM — 3TO COTBOPEHHAs YENOBEKOM «BTOPas MpUpOoAa», KOTOpas HaACTpoeHa
Hafl NPUPOLON eCTeCTBEHHOIA.

KynbTypa — pesynbTar AesTesibHOCTM 06LLIeCTBa (0TAENBHOIO YernoBeka). bonee nog-
po6HO 3Ta Kateropus paccmarpusaetcs B pasg. Vi.

CosHatenbHasI OesTEIbHOCTD JIIOACH BCeraa MMeeT KaKyl-TO 1Iejb,
CJIeIOBATEIbHO, OOIIECTBEHHOE Pa3BUTHE MMeEET Ty WJIM WHYIO HaIlpaB-
JICHHOCTb, HallpMMep, B CTOPOHY COBEPIICHCTBOBAHMS WJIM B CTOPOHY
YXYILICHUS.

O06ocobsieHre 001IecTBa OT MPUPOALI HENb3s abcomoTu3npoBath. Ca-
MOCTOSITEJILHOCTh OOIIECTBAa BeChMa OoTHOcHTelbHa. Ha camoMm nmee 00-
IIECTBO HEPa3pbIBHO CBSI3aHO C IIPUPOMION, SIBIISICTCS €€ COCTAaBHOI Yac-
TBIO.

B3anmocBsI3b IIpUpoOAbl U OOLIECTBA IIPOSBISIETCS B CIICIYIOLIEM.
C omHOIi CTOPOHBI, IPUPOIHAs cpena, Teorpadpuyeckue M KiIMMaThudec-
K1e 0COOEHHOCTH OKa3bIBaIOT OIIpeAe/IEeHHOE BO3ICICTBIE Ha OOIIECTBEH-
HOE pa3BUTHE, YCKOPS WX 3aMEJISASL €r0 TEMITBL. DTO OTMEYaioCh B TPY-
JlaX U3BECTHBIX POCCUMCKUX U 3apyOexXHbIX ucciaenonareseii (B. O. Kito-
yeBckuid, III. JI. ne MoHTeCcKbE U ap.).

Bpsin 11 mOImycTMMO TOBOPUTH O XECTKOW IeTePMHUHUPOBAHHOCTU
(T. e. mpemomnpeneaeHHOCTH) oOllecTBa MPUPOIHBIMU (hakTopamu. B To

! BcemupHas sHiukinonenust: ®uinocodpus. C. 726.
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K€ BpeMsI HeJIb3sl OTPULIATh Y 3aBUCMMOCTD 00IecTBa OT Ipupoabl. Oco-
OCHHO SIPKO TaKasl 3aBUCUMOCTh HaOJomaaach B mepuon apeBHocTu. Ha
HavaJIbHBIX 3TallaX pa3BUTHS OOIIECTBA 3aBHCHUMOCTbH YeJIOBEKa OT CHJI
MIPUPOALI IIPEOOIpene/Ina IOSIBICHUE aHTPONOMOp(H3MAa — CHCTEMbI Be-
pOBaHUIA U OOPSIOB, CBSI3aHHBIX C YOEXKIEHUEM B KPOBHOM POICTBE Ye-
JIoBeKa ¢ npuponoii. [1epBoOBITHEIE JIIOAW CYNTAIM CBOMMU COPOIMYAMM
>KMBOTHBIX, IITUII, PACTEHMSI, «OMYIIEBIISIN» O0BEKTHl HEXKMBOI IIPUPOILI
W IIPUPOIHBIE SIBJICHUS (IPO3Yy, 3eMJICTPSICEHUS U T. I1.).

C nmpyroii CTOpPOHBI, OOIIECTBO BAMSET Ha €CTECTBEHHYIO Cpeay
00MTaHUS YeJIoBeKa. DTO BIUSIHUE MOXET ObITh U 0JIarOTBOPHLIM (ITpeod-
pa3oBaHUE MYCTHIHb WX 0OJOT B LIBETYIIME Calbl), M BPEAHbBIM, pa3pyllia-
FOIIUM TIPUPOAHYIO CPEAyY, O YeM OY/IET CKa3aHO B CBSI3U C IKOJOTMYECKH-
MU TpodJieMaMu.

B3auMocBs3b Ipupoabl ¥ OOIIECTBA BhIpaKeHa B TAKOM KaTeTOPUU,
Kak «Hooc(epa». Hoochepa (0T rped. noos — pa3ym M sphaira — 1ap)
03HayvaeT cepy B3aMMOIEUCTBUS IIPUPOALI U OOIIECTBa, B IpeAesiax Ko-
TOPOi1 pa3dyMHasl yejoBedeckasl NesITeIbHOCTh CTAHOBUTCS IJIABHBIM OII-
penensioiuM dakrtopoM passutust'. IToHsaTe Hoocdepsl ObUIO BBEIEHO
B Hay4YHbIi 000poT B Havasie XX B. ppaHLy3ckuMu yuyeHbiMu I1. Terisip ne
IapaeHoM u BD. Jlepya U JeTaibHO pa3pabOTaHO POCCUNMCKUM YUE€HbIM
B. U. Bepruaocxum (1863—1945). OH cuutai, 9yro Hoochepa — 3TO HOBas
BBICIIIAsl cTagusi Ouocdephl, CBI3aHHAs ¢ BOSHUKHOBEHMEM U Pa3BUTHEM
YeJI0BeYeCTBa, KOTOPOE, IT03HABasl 3aKOHBI IPUPOILI M COBEPIICHCTBYS
TeXHMKY, HaUMHAET OKa3blBaTh ONPEIEC/ISIONIee BIMSHUE HA X0 IIPUPOI-
HBIX IIPOILIECCOB.

Kateropuio «o011ecTBO» MOXHO paccMaTpuBaThb U B Ooyee y3-
KOM CMBICJIe, KaK MCTOPUYECKH KOHKPETHBII TUII COLMAIbHOM CUCTEMEI,
HaIpuMep, IpeBHee OOIIEeCTBO, WIM KaK OTIEIbHBINM COLMAIbHBIA Opra-
HU3M — (ppaHIy3cKoe OOILeCTBO, poccuiickoe obuiecTtBo U T. . Ilpu
TaKOM ITOAXOJE OOIIECTBO PACKPHIBAETCS Yepe3 BHYTPEHHE IPUCYIITNE eEMY
MIPU3HAKU.

OnuH 13 TaKUX IIPU3HAKOB COCTOMUT B TOM, YTO OOILIECTBO MpPEACTaB-
JIsIeT coboii odbenunenne moaeid. Ho aTo He mpocTo o0benMHEeHNE JIIoaei
10 KaKMM-JIM0O Ipu3HaKaM (HampuMmep, CTapuKH, MOJIOAECXb U T. II., B
9TOM CJIy4yae TOBOPSIT O HOMMHAJIbHOM OOBCOIMHEHUM JIIOIEH), a
00beIMHEHNE JIIONIEH, CBIA3aHHBIX OCO3HAHUEM HEOOXOIMMOCTH COBMECT-
HOTO YIOBJIETBOPEHUSI CBOMX Pa3HOOOpa3HbIX MHTEPECOB U MOTPEOHOCTEM
(B nu1e, ofexne, XXWIKILE, TyXOBHOM OOIIEHUU U T. 1.). To ecTb oObe-
IWHEHWE, OCHOBAHHOE Ha B3aMMOJICHCTBMU, pelllalollee OOIIue 3amadu.
Takoe o0beaMHEHNE HA3BIBACTCSI P € aJjlb H bl M.

! BoBIIOI SHUIMKIOMEANYECKHIA CIOBaph. 2-€¢ u3., nepepad. u mon. M.: Bosbinas
Poccuiickas sauukinonenus, 1998. C. 817.
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CrenyiolmyM Mpr3HAKOM OOIIECTBA SIB/ISICTCSI MHOTOOOpa3ue W eIuH-
CTBO MHTepecoB. B 00111eCTBE CYIIECTBYET MHOXECTBO OOBEAMHEHUI, Ha-
MpUMeEp, oOIIECTBO (DUIATENNCTOB, OOIIECTBO OXPAHBI KUBOTHBIX, 00bE-
nuHeHus ¢anHatoB «Cmapraka», LICKA u 1. m. B KaxaoM u3 3Tux
00beIMHEHNI IPUOPUTETHBIM SIBJISIETCSI KaKOI-1M00 omuH nHTepec. Korma
K€ Mbl TOBOPUMM 00 OOIIECTBE B 1IEJIOM, TO UMEETCS B BUIY MHOXECTBO
Pa3sHOOOpa3HBIX Y PAaBHO3HAYHBIX MHTEPECOB (3KOHOMUYECKNE, MOJTUTH-
YyecKue, TyXOBHBIE U T. I1.).

EnuHCTBO MHTEPECOB MPOSIBISIETCS B TOM, YTO BCE 3TU MHOI000pa3-
HbIE MHTEPEChl MOI'YT OBbITh YIOBJIETBOPEHBI COBMECTHOI IESITEIbBHOCThIO
BCeX WIeHOB oOiiecTBa. MIHTepechl MOIYT MOJHOCTBIO COBMAIaTh OO
XapaKTepU30BaThCs IIPOTUBOPEUYNBOCTBIO M JaXKe aHTarOHU3MOM!, HO Bce
OHM OOBEIUHSIIOT, CBSI3bIBAIOT JIIOMIEH, OCO3HAIOIIMX CBOIO B3aMMOOOYC-
JIOBJIECHHOCTb 1 B3aMIMHYIO HEOOXOIMMOCTb.

Eie ogHMM IIpH3HAKOM OOIIECTBA SABISIETCS CAaMOI0CTATOYHOCTD. Ca-
MOIOCTaTOYHOCTh BBIPAXXAETCS B TOM, YTO OOBEAMHEHUE JIIOACH CIIOCO0-
HO COOCTBEHHOI1 IEeSITeIbHOCTBIO CO3/IaBaTh M BOCCO3aBaTh BCce HEOOX0-
IUMBbIE YCJIOBHUSI COBMECTHOTO cCyllecTBoBaHMs. MIHBIMU cloBaMH, B
00I1IeCTBE CO3IAI0TCSI BCe HEOOXOMMMBIE COLIMANIbHBIEC OJ1ara, o0ecIieurnBa-
IOIIME KM3Hb KaXIOro YeJI0BeKa ¥ BCeTo 00IIeCTBa, — BO3BOISATCS KIJIBIE
JIoMa, TIPOM3BOISTCS IIPOMYKTHI ITUTaHUs, 00€CIICUMBAETCSI JOCYT U T. II.

B mporiecce co3maHus 3TUX COLMAIbHBIX OJlar U B IIPOLIECCe UX I10-
TpeOJIeHUs JIIOAM BCTYIIAIOT BO B3aMMHYIO CBSI3b APYT C APYTOM, MEXIY
HUMM CKJIaIbIBAIOTCS OOHIECTBEHHbIE OTHOLIEHHS, YTO SIBJISIETCS €lle Of-
HUM TIPU3HAKOM 001ecTBa?. JlaHHbIe 00IIECTBEHHbIE OTHOLIEHUS XapakK-
TEPU3YIOTCS YCTOMYMBOCTBIO. DTO 03HAYAET, YTO JIIOAU ITOCTOSIHHO HaXo-
JATCS BO B3aMMOOTHOLUEHUAX IPYT C IpyroM. MoryT MEHATLCA y4aCTHUKU
oTHomeHui. Hanpumep, npu mepeMeHe MecTa pabOThbl TPYAOBbIE OTHO-
LIeHNsT paOOTHUKA C OJHMM pabOTodaTeIeM IIPeKpalllaloTcs, HO BO3HHUKA-
10T BHOBb yX€ C ApPYTMM paboTomaTeneM. MoXeT MEHSThCS COlepKaHUe
5THUX OTHOIIeHUI. TakK, OTHOILIEHUs MEXOY COTPYIHUKAMM OTHOIO OTAE-
JIa IIpeTepIieBaloT M3MEHEHMSI, KOIa OMUH 13 HUX CTAHOBUTCS PYKOBOIM-
TEJIEM 3TOTO OTAeJa, HO OTHOIICHMS He IpeKpallaloTcs B OOIIECTBE HU-
Korza.

Ellle oqHMM IIpH3HAKOM OOIIECTBA SIBJISIETCS] OPraHM30BAHHOCTD, YIIO-
PAIOYEHHOCTD BCeii couraabHOi xKu3Hu. OOIIIECTBO — 3TO HE XaOTUIECKUE
IEeCTBUS MHOXECTBA JIIOACH, a ILieJieHallpaBiecHHAsI CO3HATeIbHasl Iesi-
TEJILHOCTD Y€JIOBEKa 1 YeJIOBEYECKUX KOJJIEKTUBOB, XOTsI IIPY IIEPBOM Ha-

! AHTarOHU3M — TMPOTUBOPEYME, XapaKTepu3ylolleecsi OCTPoil GOpbOOI Bpaxaeo-
HBIX CHJIL.

2 O01IeCTBEHHBIE OTHOIIEHMSI KaK OIHA M3 BaXKHEMIINX KaTerOpuii 00IIeCTBO3HA-
HUsI pacCMaTpUBAIOTCS fajiee 6ojiee moapoGHO.
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OM10AeHMY MOXXHO YBUAETh HEKOTOPYIO Pa3pO3HEHHOCTh B MOBEACHUM JIIO-
el (maxke Ha ypoKe KTO-TO CIYIIAeT YYMTENsI, KTO-TO CMOTPUT XypHas
MOJI, KTO-TO MUIIET 3alMCOYKM, HuieT SMS-Ku u T. 1.), HO B LIeJIOM U
OTIENbHBIN IIKOJbHBIA KJIacC, U TOPOJ, MHOW HACEJIECHHBIM MYHKT, BCS
CTpaHa XVBYT OpraHM30BaHHON XW3HbIO: pabOTaeT TPAHCHOPT, U3rOTaB-
JIMBAIOTCS, IPOJAIOTCS 1 IIPUOOPETAIOTCS ITOTPEOUTENLCKIE TOBAPHI, JIFOAU
y4darcs, paboTaroT, CO3aI0T MPOU3BEACHMS UCKYCCTBA, OXPaHSIOTCS rOCy-
JapCTBEHHBIE TPAaHMIIbI, TTApJAMEHT MPUHUMAET 3aKOHBI U T. M.

OpraHM30BaHHOCTb 00€CIIEYMBACTCS PA3TUYHBIMU COMATbHBIMUA MH-
CTUTYTAMM, YTO SIBJISIETCS CJEAYIOIIMM IIPU3HAKOM OOIleCTBa.

C y4eTOM pacCMOTPEHHBIX MPU3HAKOB MOXHO aTh CAeAyIOIlee OI-
penenenue odiiectBa. Iloa o0mecTBOM MOHUMAETCA ONpeneeHHbIM 00pa-
30M OPraHM30BaHHOE CAMOIOCTATOYHOE peajibHoe 00beIHHEHHE IO, CBs-
3aHHBIX €JMHCTBOM 3KOHOMMYECKHX (MATE€PHAIbHBIX), TyXOBHO-KY/JIbTYPHBIX,
HCTOPHYECKUX, HAIMOHAJILHBIX U MHBIX HHTEPECOB U MOTPeOHOCTEi, XapaK-
Tepu3ymoneecs yCTOMYMBOCTbIO O0OLIECTBEHHbIX OTHOMIEHMI NMPH UX MHOIO-
o0pa3umu.

II. O6mecTBo u yenoBeK. OOIIECTBO MpPEACTAaBISIET COOOM IIETOCT-
HYIO, HETIIPEPBIBHO Pa3BUBAIOIIYIOCS CUCTEMY.

CnoBo «cuctema» rpevyeckoro NPOMCXOXAEHWS, 03HAYAET Lenoe, COCTAaBNEHHOE U3
yacTeil, coefuHeHNe. 3TO COBOKYMHOCTb 3/1EMEHTOB, HaXOAALLMXCA B OTHOLLUEHUAX U
cBA3AX Apyr ¢ apyrom. OTC0Aa aHanus cucTeMbl (CUCTEMHbIA aHanua) npegnonaraet
BbIfJENIEHNE COCTABHbIX 3/1EMEHTOB W3y4aeMOro NpeameTa Wim ABNEHUS U PacKpbITUe
B3aMMOCBA3EN MEXIY HUMU.

CTpyKTYpHBIMU 3JIeMEHTaMU OOILECTBA SIBJSIOTCSI CYObEKThI, 00bEK-
THI ¥ collaibHble CBsI3U. CyObEeKT — 3TO aKTMBHBII YYaCTHUK COLIMATb-
HOI1 IeATeIbHOCTU. B KadecTBe CyObEKTOB BHICTYIIAIOT MHAMBUIbLI M O0bE-
IuHeHus moneii. O0beKThl WIM MPEeAMEThl COLMAIbHON AesTeIbHOCTA —
3TO BCE TO, Ha YTO HAIIpaBJieHa 3Ta AeATEIbHOCTD, a TAKXKE TO, C IIOMOIIbIO
Yero AesATeIbHOCTh ocyiecTBisieTcs. ColuaabHble CBSI3U — 3TO B3aM-
MOOTHOIIEHUSI M B3aMMOIEUCTBHUE JIIOACH B IIpOLleCcCe COLIMAIbHOM Mes-
TeJbHOCTU. JIaHHBIE CBSI3M MOTYT BBIpaxkaThb OTHOIICHUS JIIOJAEH K IIpem-
MeTaM COILIMAJIbHOM JESITEIbHOCTH, a TaKKe OTHOIICHMS MEXAY JIIOIbMU
10 TIOBOJY 3THUX IIPEAMETOB.

BaxxHeilmmM 371eMeHTOM SIBJIIETCS CYOBEKT U IPEXIEe BCEro 4elio-
BEK, KaK IIEPBUYHBIN 3JIeMEHT 00IIeCTBeHHOM crcTeMbl. CyObeKTHBIN CO-
CTaB OOIIECTBA CJIEMyeT PacCCMOTPETh 0oJiee TOAPOOHO.

YenoBeK — HEOTheMJIEMBII 3JIEMEHT o0IIecTBa. B TO ke BpeMs pac-
cMaTpuBaeMOe HaMU OOILIECTBO HE MOXKET COCTOSITh M3 OJHOrO YeJIOBEKa.
Orciona ClIeAyIOIINM CTPYKTYPHBIM 3JIEMEHTOM COLIMAIbHOM CUCTEMBI SIB-
JISII0TCS 00beOUHEHMS Joneii. B colmonornn oHM HaA3bIBAIOTCS COLIM-
aJIbHBIMM TPYIIIaMMU.
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PaccMoTpuM 31U 351eMeHThI 60Jiee MOoIAPOOHO.

YesioBeK — 3TO U CTPYKTYPHBIN 3JIEMEHT OOIIECTBa, W, KaK YKe OBIIIO
OTMEUEHO, BaxKHeHImass KaTeropusl oOIIecTBO3HAaHUS. YelloBeK SIBIsIEeTCS
MpeIMETOM M3YYeHMST MHOTMX HayK, Kaxmast 13 KOTOPBIX UMeeT CBOI O -
XOJI K MOHMMAaHUIO 3TOM KaTEeTOPUM.

Jlta orpeneneHus JII0OOTO TTOHSITUS CIIEIyeT, IPeKae BCETo, BBISIC-
HUTH €T0 CYIIHOCTb.

CylHocTb — 370 chunocodhckas kateropus, npeacTasnswowas co6oM COBOKYMHOCTb
OCHOBHbIX CBOWCTB NPeAMeTa (UAn ABNEHUS), NPeaonpeaensoLLnNX ero Ka4ecTBeHHoe
cBoeo6pasue.

Eme B rryOoKoii IpeBHOCTU MBICIUTEIN MBLITAIUCh BBIIBUTH CYIII-
HOCTh 4ejioBeka. Puinocodbl APeBHOCTH BOCIPUHUMANIK YeJOBeKa Kak
MMKPOKOCM, OTpaxkaBIIMI B ceOe OIpeiesieHHOE COYeTaHUE Pa3INYHBIX
KOCMMYECKHUX 3JIEMEHTOB, CTUXUI (BOJa, TBEpAb, OTOHb, BO3IYX M T. II.).

B cpenHeBekoBoiil puitocoduu, HOCUBIIEH SIPKO BbIPAaXKEHHBII TE€O-
JIOTMYECKMI XapaKTep, YeJIOBEK paccMaTpUBalICs KaK «o0pa3 U Imomodue
Bbora», obmagaromnii onpeneacHHON caMOCTOSITEIBHOCTBIO B paMKax 00-
JKECTBEHHOM ITpenoIpeacIeHHOCTU. Teoa0or ycMaTpUBaid KaK eIUHCTBO
Tpex Havyasl — Jlyx (boxecTBeHHOEe Hayajo); TeJO — MaTepualbHbIA CyO-
crpat; Jlyiia — cyOocTaHIIMSI, OIIOCPEICTBYOIIAsI CBSI3b YeloBeKa ¢ boxe-
CTBEHHBIM HA4aJIOM.

B snoxy Bo3poxneHusl 4esloBeK BOCHPHMHMMAJICS KaK CaMOIOCTa-
TOYHAas LIEHHOCTh, 00JIafgalolasl TBOPYECKUM ITOTEHIIMAIOM M CTpeMsIIa-
sICSI K TApMOHUYHOCTH OBITHSI.

®dunocodpusa HoBoro BpeMeHH, BBIICINUB B Y€IOBEKE ABA OCHOBHBIX
Hayajla — pa3yM U TeJlo, — CTajla yCMaTpUBaTh CYIIHOCTh YeJIOBeKa KakK
pe3y/lbTaT BO3MEUCTBUS IMPUPOIHBIX M COLMAIbHBIX (hakTopoB. OmHAKO
pa3Hble GUI0CODCKUE KOl AeAaIN aKLIEeHT WM Ha IPUPOAHbIX (OMO-
JIOTMYECKMX) (haKTopax, WM Ha COLMAIbHBIX. SIpKUM IIpeICcTaBUTEIIEM CO-
LIMOJIOTM3aTOPCKOro Mmoaxona ObUT HeMeUuKuil duinocod Kapa Mapkc
(1818—1883), KOTOpPBIA OMpenessl CYIIHOCTh YeJIoOBeKa KaK «COBOKYII-
HOCTh BCEX OOIIECTBEHHBIX OTHOIICHUIl». brosornszaropckuii momxon K
IMOHMMAaHUIO CYLIHOCTH YeJIOBEKAa BhIPaXeH B TpydaX HEMELIKOIO MBICIIH-
tenst Ppudpuxa Huyme (1844—1900) u aBCTpUIICKOTO YUEHOTO JuemyHoa
Dpeiida (1856—1939). B camoM 006I1IeM BHIE 3TOT ITOIXOI COCTOUT B TOM,
YTO OMOJIOTMYECKOEe Hayajao mpeodiagaeT B YeJIOBEKe U IpedoIpeaesisaeT
Bce ero noBeneHue. Y dpeitna — 3T0 XKejlaHusI, BiedeHus:, y Hulmre —
MHCTUHKTBI.

CoBpeMeHHasI HayKa pacCMaTpUBaeT YeJIoBeKa KaK BBICIIYIO CTYIIEHb
pPa3BUTHS KMBBIX OpraHM3MOB Ha 3emyie. YelloBeK eCTh XXKMBasi CUCTEMa,
MpeACTaBIsoNnIast co00il eAMHCTBO (PU3UYECKOTO U TYyXOBHOTO, IIPUPOI-
HOTO ¥ COLIMAJIBHOTO, HAC/IEACTBEHHOTO 1 01arorproOpeTeHHOTO.
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EnvHcTBO ﬂ)I/I3I/I‘{€CKOFO N JYXOBHOTI'O MPOABJIACTCA B TOM, YTO YE€JI0-

BEUECKUI1 OpraHu3M (QYHKIIMOHUPYET BCICICTBUE OEHCTBUS (PU3MIECCKIX
(TOouHee, (U3UONOTNYECKUX) 3aKOHOB MPUPOAbI (Hampumep, oOMEH Be-
mectB). Ho Bce 3T0 ocMmbIciMBaeTcss camuM 4eloBekoM. Kpome Toro,
>KM3Hb YeJIOBeKa He OTpaHMYMBACTCSI YIOBJIETBOPEHUEM YMCTO (hU3UOJI0-
TMYEeCKMX ITOTPeOHOCTe (MHCTMHKTOB) — OHA BKJIIOYACT M JYXOBHBIE Ha-
yaja (HoTpeOHOCTh B MTO3HAHUM, OOILIEHUU U T. I1.).

EQuHCTBO IIPMPOIHOrO M COLMANILHOIO BBIPAXKEHO B TOM, YTO JIIO-
Oble CBOM ITOTPEOHOCTH, HaXKe YMCTO (DM3MOJIIOTMYECKHE, YEIOBEK YIOB-
JIETBOPSIET B COOTBETCTBMU C YCTAHOBJICHHBIMM B OOIIECTBE IpaBUIaMM
(TIpueM muIiny, OTIpaBICHUE eCTECTBEHHBIX HAMOOHOCTE! 1 T. I1.).

EnnHcTBO HACHENCTBEHHOTO 1 0J1aroIproOPETEHHOTO COCTOUT B TOM,
YTO YeJIOBEK HaCJIeAyeT OT CBOMX POIUTENICil M MHBIX POJACTBEHHUKOB I10
MPSIMOIA BOCXOJSIIIICH JIMHUM XapaKTep, CIIOCOOHOCTH, MHOTAA W TaJaHT,
HO €ro0 IIOCTYNKH, 00pa3 XXKM3HU BO MHOTOM IIPEAONPEae/ISIIOTCS BCeil CH-
CTEMOI HaBBIKOB, IPUOOPETECHHBIX B IIPOLIECCE BOCIIMTAHMSI.

Orciofa CyIIHOCTb YeJI0BeKa COBpEMEHHAsl HayKa BUIUT B TOM, YTO
YeJI0BEK €CTh CYIIECTBO OMOICHXO0COUUAIbHOE.

CBoeoOpa3ue 4eJoBeKa COCTOUT B TOM, YTO OH SIBJISIETCSI OTHOBpE-
MEHHO 1 YacTHllell o01ecTBa, 1 dyactuieil [Ipupoasl, mpuyeM dacTuieit
IUHAMMYECKOM, T. €. He IaCCUBHOM, a aKTUBHOI. OH, KOHEUYHO Xe, UC-
MBITHIBAET Ha cebe ee BIMSHUE M ITOAYMHsETCS 3aKoHaM [Ipuponsl, HO, C
IPYroii CTOPOHBI, OH caM MOXeT Bo3aeiicTBoBaTh Ha Ilpupony, usmMeHssa
ee (xoTeaoch Obl, UTOOKI B JIYUIIYIO CTOPOHY). Jlanee yesioBeK OyneT pac-
CMAaTPUBAaThCS B CUCTEME OOIIECTBEHHBIX OTHOILIEHUIA, TTPOSIBIISIIOLINM Ce0st
KaK MHAVBUI, UHIUBUIYaJIbHOCTb, JUYHOCTD.

CrenyomuM 3JeMEHTOM OOILECTBa SIBJISIOTCSI 00beIMHEHUS JIIOIEH.
Cpenu 3TUX 00bEIMHEHUI MOXHO BBIICIUTh COLMATbHBIE OOIIHOCTU —
CTUXUIAHO CJIOXUBIIMECS OObEAMHEHMS JIIOAei' U collMallbHble OpPraHu-
3allUM — CO3HATEJIbHO CO3[daBaeMble OOBbCIMHEHMS ULl peaan3aliy TeX
WY MHBIX COLMAIbHBIX 3aaa4’. Bricieir ¢hopMoii colpaaibHOR OpraHu3a-
LIMU SIBJISIETCST COLMATbHBIA MHCTUTYTS. COLMANbHBIA UHCTUTYT — 35MO0
OMHOCUMENbHO YCMOUMUBbIE MUNbL U OPMbI COUUANbHOL NPAKMUKU, NOCPed-
CMEOM KOMOPbIX OPeaHU3Yemcst 00UeCmeeHHas JHCU3Hb, obecnewueaemcs yc-

' Cm.: Poccuiickas coumosornueckas sHuukionenus: / Ilon o0 pen. akageMuka
PAH I'. B. Ocunosa. M.: HOPMA — MH®PA-M, 1998. C. 338.

2 Tam xe. C. 348.

3 TepMUH «MHCTUTYT» (OT JIAT. institutum — ycTaHOBJIEHUE, YCTPOUCTBO) UCITOJIb3Y-
€TCsl B HECKOJIbKUX 3HAUYEHMUsIX, BO-TIEPBbIX, KaK Ha3BaHUE CIELMATU3MPOBAaHHBIX Hayd-
HBIX M Y4eOHBIX 3aBeIcHU 1, BO-BTOPbBIX, KaK 000C00IeHHAsi COBOKYITHOCTb IMIPABOBBIX HOPM,
PeryJIupyIONUX TPYIITy OAHOPOMHBIX OoTHOIIeHu. CMm.: Jobpenvkoe B. U., Kpasuen-
ko A. U. Coumonorusi: Kparkuii kypc. M.: UHOPA-M, 2003. C. 89.
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MoU4HUB0OCMb C853ell U OMHOUWEHUI 8 PAMKAX COYUAAbHOU OpeaHu3ayuu 00-
wecmea'.

bonee moapobHO colMaibHbie OOIIHOCTM, OpPraHU3alMUd U COLM-
aJIbHbIE UHCTUTYTHI OYIyT pacCMOTPEHBI B pa3zeie MSTOM B CBSI3U C aHa-
JIM30M CTPYKTYPHI OOIIIECTBA.

OO0I11IeCcTBO XapaKTepU3yeTCsl B3aUMOOTHOIIIEHUSIMY MUHANBUIOB BHYT-
PM COLMAIbHBIX OOLIHOCTEN M OpraHM3alyii, a TaKXKe B3aUMOAECHCTBUEM
MOCJIEeIHUX OPYr C ApyroM. [laHHBbIE OTHOIIEHWS CKJIAAbIBalOTCS B pas-
JIMYHBIX cpepax oOILIeCTBEHHOM XU3HU, MPEACTaBISIONIMX COO0N MoACH-
CTEMBI 0O0IIIeCTBA.

II1. IToncucremsbl odmecTBa. MOXHO BBIIEINUTH CleAyIome cdepnl
OOIIECTBEHHOM XU3HU: KOHOMMUYECKYI, B KOTOPOH MPOMU3BO-
JISITCS HEOOXOAMMBbIE ISl CYILIECTBOBAHMSI BCEro O0IleCTBa MaTepuaabHbIE
Onara; MOJUTHUYECKYIO, CBSI3aHHYIO C OCYLIECTBJICHUEM COLMAIb-
HOI'O yIpaBjieHUs; OYXOBHY cdepy, OpPHMEHTUPOBAHHYIO Ha
BHYTPEHHIOIO HMHTEJUIEKTYaJIbHYIO CaMOOPraHM3allMIO YejoBeKa U BCEro
o01IecTBa, a TaKXe COllMadbHYIO cdepy, CBI3aHHYIO C BOCIPOU3-
BOJCTBOM CaMOIO YejloBeKa, T. €. C ero pa3BUTHEM, BOCIIUTAHUEM, ITOA-
NEPKKOM 1 3aLLUATOM.

Bce BhiaeneHHbIe cpepbl 00pa3yioT MOACUCTEMbI O01IECTBA, YTO MOX-
HO BBIPa3UTh IpapUueCKH.

IMonutnyeckas chepa

JlyxoBHasi chepa

CouunanbHas chepa

DKOHOMUYECKast
chepa

Puc. 1. Cxema cucteMbl 001IECTBa

MosicHenns k pucyHky. [JaHHble cdepbl HA cxeme MOrnu 6bl pacnonaratbCs Kak yrog-
HO. HO TPagMUMOHHO NPUHATO CYUTATb, YTO SKOHOMUKA SABNISIETCH OCHOBOW CYLLECTBO-
BaHWA 06LLECTBa, NOITOMY [aHHas cdepa nokasaHa B HUKHEN 4acTn kpyra. [yxoBHas
1 coumanbHas cepbl, KOHEYHO Xe, BECbMA 3HAYMMbl U NOSTOMY MOMM 6bl pacnona-
raTbCs HaBEPXy, HO Mbl 3HAEM, KaK MHOIO 3aBWUCUT OT NONUTUKW rocyaapcTea B cdepe

I CM.: Poccuiickas coumonornyeckas sHuukioneans / Iox oOul. pea. akageMuka
PAH I’ B. Ocunosa. M.: HOPMA — UH®PA-M, 1998. C. 157.
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COLMANbHOr0 06ECNEYEHNs 11 JYXOBHO-KYNbTYPHOIA XM3HK, NO3ITOMY aBTOp U Npefsia-
raeT MMEHHO TaKoe PaCcMoNOXKEHNe.

WmeHHO 3TU cepbl 001IEeCTBEHHOM XXU3HU U OyayT IpeaAMEeTOM U3Yy-
YeHMsT Kypca oOIIecTBO3HaHUsI. B monmuTuyeckoii cpepe MBI pacCMOTPUM
MOJUTUYECKYIO CUCTEMY OOIIECTBa, LIEHTPAJbHBIM 3BEHOM KOTOPOM SIB-
JISIETCSI TOCYAApPCTBO, OCYIIECTBIISIONIEE COLMAIbHOE YIIpaBIeHUE TIOCPEeI -
CTBOM TaKOI'O BaXXHOTO0 MHCTPYMEHTa, KaK IIpaBo.

B skoHoMmueckoii cpepe OyIyT pacKphITI OCHOBHBIE CTPYKTYPHBIC
3JIEMEHTBI 5KOHOMUKU, BAXKHEHIIINM 13 KOTOPHIX SIBJIIETCS ITPOU3BOICTBO
colMaNbHBIX Oyar. ByayT moka3zaHbl CYIIHOCTh M COOEpXKaHME MMYIIe-
CTBEHHBIX OTHOIICHMIA, IIPEXKIEe BCEr0 OTHOLICHUI COOCTBEHHOCTH, IIpa-
BOBOE PEryJIMpOBaHNE UMYIIECTBEHHBIX, 4 TAKXKE MHBIX OTHOIIIEHUI, CKJIa-
IBIBAIOIIMXCS B IIpolecce IPOU3BOACTBA, pacIpeacsicHus, oOMeHa M
noTpebIeHUsT MaTepualibHbIX OJ1ar.

B coumanbHoii chpepe OyneT packpbiTa CTpYKTypa o0lIecTBa, IToKa3a-
HBI POJIb Y 3HAYCHUE CEMbU KaK IIEPBUYHOM KIIETOYKH COIIMAIBHOM OpraHM-
3allMM, JaHa XapaKTePUCTUKA CUCTEMbI COLIMAIbHOM 3alllUTHl HaceJIeHUS.

HaxkoHel, B gyxoBHOW cdepe OyayT paccMOTpeHbl (POpMbI 0Ollie-
CTBEHHOI'O CO3HAHMSI, BBISIBJIEHBI POJIb M 3HAYCHKME MOPAJIv, HAyKH, a TaK-
K€ PEIUTUU B 3KM3HM OOIIECTBA.

§ 2. 06w ecTBEHHbIE OTHOLUEHUA U 06LLECTBEHHbIA CTPON

I. O0mecTBeHnble OTHOMEHUA. OOIIECTBEHHBIE OTHOILICHUS — 310
MHO02000pa3Hble, NpUCyujue obwecmasy Cea3u, YCMAaHaeAUu8aruuecs mexicoy
coyuanvHuiMu epynnamu, a marxyce éHympu Hux. OOILIEeCTBEHHBIE OTHOIIIE-
HUS SIBJISIIOTCSI BaXKHEWIIMM crielMdUUEeCKUM MPU3HAKOM OO0lIecTBa U
MIPUIAIOT OOIIECTBY KaueCTBO CUCTeMEBI. Yepe3 MHOrooopa3sue o0IIeCcTBEH-
HBIX OTHOILICHUM Y MPOSBISAIOTCS CBSI3M MEXAY 3JIeMEHTaMM COLMAIbHOM
CHCTEMBI.

Crreninduka oOIIECTBEHHBIX OTHOIICHMI 3aKJII0YAETCSI B TOM, UTO
JIIOOM HE MPOCTO BCTPEYAIOTCSI APYT C IPYrOM M, KaK MOIHO ceilyac Io-
BOPUTD, «TYCYIOTCSI», a 3TO — CBSI3b MHAUBUIOB KaK MpPEICTaBUTEJICI OIl-
pelesieHHbIX COLMAIbHBIX I'pynil (KJIaccoB, Ipodeccuil, opraHu3anuii u
T. 1.). MHBIMM c1i0BaMHU, 00OIIECTBEHHBIC OTHOILIEHUS CTPOSITCS HE Ha OC-
HOBE CHMIIATUIl WM aHTUNATUII MHOVBUAOB, a Ha 0a3e OIpenesIeHHOIO
MOJIOXKEHHUSI, 3aHMMAaeMOT0 KaXIbIM B OOIIECTBEHHOM cucTeMe. Takum
00pa3oM, CYIIHOCTh OOIIECTBEHHBIX OTHOIICHUI COCTOUT HE BO B3aMMO-
IeCTBMU KOHKPETHBIX JIIOMICH, a BO B3aMMOCBSI3U BBIITOJIHSIEMBIX JIIOIbMM
COLMAIbHBIX poJeit!.

'O coumaabHOI poju OyIeT CKa3aHo Jajiee.
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OOlLIeCTBEHHbIE OTHOILEHUSI 00BEKTUBHO OOYCIOBJICHBI U CBSI3bIBA-
0T MHAWBYIA C COUMAJIbHOM IrpyInoii, o0lIeCTBOM, BKIIIOYAIOT €ro B 00-
IIECTBEHHYIO MPAKTUKY'.

CyObeKkTaMU OOIIECTBEHHBIX OTHOILICHUI SIBASIOTCS WHAWBUABLI U
0o0benMHEeHUs JioAei, a 00beKTaMU OOIIECTBEHHBIX OTHOIIEHUN MOTYT
OBITh T€ WX WHbIE COLIMAbHbIEC OJ1ara, 1o MOBOAY KOTOPHIX OHM BO3HUKA-
0T, HAIIpMMep, UMYIIECTBO, MOJUTUYECKAs BJIACTh, TyXOBHbIE Oyiara u T. II.

ConepxaHue O0LIECTBEHHbBIX OTHOILIEHWIA COCTaBIISIIOT T€ ACHACTBUS,
KOTOPbIE COBEPIIAIOTCS B LIEISIX YAOBICTBOPEHUS MHTEPECOB U MOTPEeOHO-
CTEM.

Bce MHOXecTBO 0OILIECTBEHHBIX OTHOILIEHUI MOXHO KJIacCHU(UILIM-
pOBaTh IO pa3HbIM OCHOBaHMSIM. B 3aBHCHMMOCTH OT XapakTepa 0ObeKTa
BBIIEJISIOT MaTepUaibHble M HeMaTepralbHble OTHoLIeHUs. [1o Bumam co-
LIMAJIbHBIX OOLIHOCTE — YYACTHMKOB OTHOILIEHUI BBIACJISIOTCS: KJIacCOo-
Bbl€, HallMOHAJIbHbIE, MPOo(ecCuOHANIbHbIE, ceMeiiHble U MHBbIe. Ilo xa-
pakTepy AeSTeJbHOCTU COLMAIbHOU TPyIMbl pa3iMyarOT OTHOIIEHWS:
CIIy>keOHbIE, y4eOHbIe, TeaTpaibHbIe, CHOPTUBHBIE U T. II.

Ecnu B3sTh 32 OCHOBY Ki1accugUKalu cepbl 00LLIeCTBEHHOMN K13~
HU, TO B SKOHOMUYECKOU cdepe CKIIaabIBalOTCS 3KOHOMUYECKHE OTHO-
meHus. O0beKTaMU 3TUX OTHOLIEHUI SIBJISIIOTCSI MaTepUaibHble OJ1ara (Chl-
pbe, pecypchbl). CyObeKTaMu — COOCTBEHHMKM CPEICTB ITPOM3BOACTBA,
MPOU3BOAUTENIM U MOTpeOUTenun 0Jar, uHble auua. B moautnyeckoii cge-
pe€ CKJIaAbIBalOTCs MOJUTUYECKHME OTHOLIEHUSI, 00bEKTOM KOTOPBIX SIBJISI-
I0TCSl MMyOJIMYHAs BIACTh, MOJUTUYECKME MHTEPECHI, a CYObEKTaMU MOTYT
OBITh KJIACCHI, HAPOJ, UHCTUTYThl MOJUTUYECKON CUCTEMBI (FOCYIapCTBO,
napTuu U T. I1.). B 1yXoBHOII chepe BOZHMKAIOT IyXOBHbIE OTHOLLIEHUS 10
MOBOAY OYXOBHBIX Ojiar, HalIpuUMep, TaKMX, KaK pPeJIMIUsl, UCKyCCTBO, Ha-
yKa ¥ T. 0. YYaCTHUKAMU 3TUX OTHOLUIECHWM SIBISIOTCSI UHAWBUIbI, PEIU-
TMO3HbIe OOBbEIMHEHNS, Pa3IMYHbIE TBOPUYECKME KOJJIEKTUBHI U T. . Ha-
KOHeEII, B COLIMaJIbHOM cepe YyCTaHABIMBAIOTCS OTHOIIEHMS, CBSI3aHHbIE
C collMaau3alnyei JUMYHOCTH, 00eCIieueHeM COLMAaIbHOM 3alllUThl Hace-
JIeHUs. B HMX y4acTBYIOT coLiMaibHbIe CYKObI, 6JJarOTBOPUTEIbHBIEC Opra-
HU3ALMU U T. 1.

II. OdmecTBennblii cTpoii. [1py xapakTepucTuke 0o0IIeCTBa Kak lie-
JIOCTHOM CHUCTEMBI MCITIOJIB3YETCS KAaTeropusi «00I1IeCTBeHHBI cTpoii». [Tpn
CYIIIECTBYIOILIIEM MHOXKECTBE MOAXOA0B K OMPEACICHUIO 3TOTO MOHSITHUS, B
caMbIX OOIIMX YepTaxX OOIIECTBEHHBIH CTPOH MOXHO pacCMaTpuBaTh Kak
cucmemy 00ULeCMBEHHbIX OMHOUICHULI, CAONCUBUUUXCS 80 8ceX chepax dcu3-
HedesimenbHOCMU 00UeCMea Ha MOM UAU UHOM KOHKDEMHOM UCMOPUYECKOM
amane e2o pazeumusi, 00yCA06AeHHYI0 ONpedeseHHbIM YPOBHEM PA38UMUs NPo-

I Cm.: Bcemuphas sHimkionenust: ®@uiocodus. C. 726.
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uzeodcmea, pacnpedenenusi, 0OMeHa U nompebAeHUs MAMePUANbHbIX Oaae U
COOMBEeMCMEYUUMY IMOMY YPOBHIO YOPMAMU COUUANBHOLL OPaHU3AUUU.

WHbIMK cioBaMH, OOIIECTBEHHBIA CTPOR U €CTh caMO OOLIECTBO B
1IeJIOM, pacCMaTpMBaeMoOe KaK ILEJIOCTHBIA COLMaIbHBIA OpraHM3M, Xa-
PaKTEepU3YIOIINIACS CIaXKEHHOCTBIO BCE OOIECTBEHHON Xu3HM. OO111e-
CTBEHHBII CTPOI1 BhIpaxKaeT XapaKTep crocoda Mpor3BOACTBA MaTepUaib-
HBIX 1 JYXOBHBIX Ojar, (popMbl OpraHMU3alMy COLMAJILHOIO YIIPaBICHMSI.
B aTOM CcMBbICIE XapaKTEpUCTUKY OOIIIECTBEHHOIO CTPOsl MOXHO AaThb Ye-
pe3 pacKpbITHEe OCHOBHBIX YEPT BCEX YKa3aHHBIX paHee chep oOIeCTBEH-
HOI >XM3HU (3KOHOMUYECKOU, MOJIUTUYECKON, TyXOBHOM U COLIMAIbHOI).

B 10 Xe BpeMs KaTteropusi «OOLIECTBEHHBINA CTpOil» MMeeT U Ooiee
y3KOe 3HauyeHKe. B KOHCTUTYLIMOHHOM MpaBe, HalpuMep, JaHHas KaTero-
pHUs oIpeAesieTcs KaK BhIpaXKalomiasl «CyIIIHOCTh BJIACTH, TTOJTUTUIECKOM
CUCTEMBbI O0IIIeCTBA U TOCYAApCTBa, €ro MOJUTHYECKas, SKOHOMUYECKasl 1
COLIMAJIbHASI OCHOBbI, XapaKTEP XO3IMCTBEHHOM XXU3HU, UCXOIHbIC Haya-
Jla COLIMATIbHOM MOJMTUKY Y TTOJ0XEHUS JUYHOCTU B CUCTEME OOIIIECTBEH-
HBIX OTHOIIeHUI»'. B Poccuiickoit @enepaiiy 3Ta KaTeropust BOILIOIIE-
Ha B KOHCTUTYLIMOHHO-IIPABOBOM MHCTUTYTE «OCHOBBI KOHCTUTYLIMOHHO-
TO CTPOSI».

§ 3. 061ECTBO U IMYHOCTD

1. naMBuA—MHAMBUAYAJIBHOCTb—INYHOCTb. KakK yXe ObLIO oTMeye-
HO, IEPBUYHBIM 3JIEMEHTOM BCEil OOIIECTBEHHOM CHUCTEMBI SIBIISICTCS Ye-
JoBeK. YelloBek, B CBOIO OUepeib, MOXKET pPacCMaTPUBAThCs KaK MHAWBUII,
WHAUBUIYAIbHOCTb U JIMYHOCTD.

ITon MHAMBUIOM MOHMMAETCS OTIEIbHO B3STHIA YeJIOBEK KaK Ipe-
CTaBUTEJIb POJIa YEJIOBEUECKOIO, a TaKXKe OTACIbHbBIN IIpeICTaBUTENb 00-
LIeCTBa, Hapoa, Kjaacca U T. 1.2 TepMHH «MHAVUBUI» MPOU3BOAEH OT JIaT.
individuum — Hemenumoe. MMeHHO Tak IiepeBesl IPEeBHEPUMCKUI yue-
HBIIA ¥ ToCcyaapcTBeHHbIN nesatens Mapk Tyauii Ifuyepon (106—43 rr. mo
H. 3.) TPEYECKOE CJIOBO «aTOM». TepPMUH «MHIUBUI» XapaKTePU3YeT YesI0-
BeKa KaK OIHOTO W3 JIIoHEi, T. €. coaepKallero B cebe Bce TUIMMYHBIC
(pomoBbI€) YEPTHI YEIOBEKA.

ITpu xapakTepuCTUKe OTIEIbHBIX JIIOACH MCIIONb3yeTCs TakKXKe Tep-
MUH <«HHIUBHAYAJbHOCTb». OOBIMHO TaK TOBOPAT O TaJaHTJIMBBIX JIIOISIX,
MOAYepKUBasi, HAIIpUMep, OCOOCHHOCTH TBOpYECTBa XyIOXHMKa Beuen-
o TunmaHa, y4eHOro, CKyJbIITopa U XuBonucua Jleonapao na Buxuu,

! KoHncturynimonHoe npaBo. DHuMKIonennyeckuii ciosaps / OTB. pen. C. A. Asaks-
sax. M.: HOPMA — MH®PA-M, 2000. C. 396.

2 Poccuiickas couponornyeckas sHuukioneaus / Iox o6, pen. akanemuka PAH
I. B. Ocunosa. M.: HOPMA — MH®PA-M, 1998. C. 154.
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komnosutopa Ilerpa Mnbuya YaiitkoBckoro u T. . OgHaKO 3TOT TEpMUH
MIPUMEHMM K JIIO0OMY YeJIOBEKY, IIOCKOJIbKY OH XapaKTepH3yeT OTIMYUE
KOHKPETHOTO YeJIOBEKa OT IPYIHX JIOACi, moapa3yMeBast He TOJIbKO BHEIII-
HUI 0OJIMK, HO BCIO COBOKYIMTHOCTb COIIMATIBbHO 3HAYMMBIX KAYeCTB, MPU-
CyIIMX JaHHOMY MHIUBUAY. NHIVBUAYaIbHOCTh ITOMYEPKIBAET HEIIOBTO-
PUMOCTh, MHOTOCTOPOHHOCTh ¥ TApDMOHUYHOCTD YeJIOBEKa.

WHnouBuayaileH KaXablii 4yeloBeK. Bo-mepBhIX, CTPOro MHIMBUAYA-
JIN3UPOBAHbI YUCTO (PU3MONIOTMIECKUE ITPU3HAKY (HaIWUISIPHBIE Y30DHI,
¢dopMa YIIHBIX paKOBYH, paayxKHas 000J04YKa IJ1a3a u T. I1.). Bo-BTOphIX,
CBOe0OOpa3ueM OTIMYAIOTCS ¥ MHTEJUIEKTYaIbHble CBOMCTBA YeIOBEKa, €TI0
CIIOCOOHOCTH, TaJlaHT, TeHUAJIbHOCTD U T. II.

Ortciona nepe COBpeMeHHBIM OOIIIECTBOM CTOMT BaxkKHasl 3a1a4a ooec-
IEYUTh YCJAOBUS IJISI PACKPBITUS MHIVBUIYATIbHOCTU KaXXIOTrO YeI0OBEKa.
KoHeyHo, peuyb MAET O COLUMAJIbHO MOJIE3HBIX CIIOCOOHOCTSX YeIOBEKa.
Bpsin mm o6111ecTBO HY:KHAAETCS B «KPUMHWHAJBHBIX TaJJaHTaX».

PaccmoTpeHHble moHATHSI (MHOIUBUA U MHIUBUAYAJIbHOCTh) XapakK-
TEpU3YIOT BCE aCIEKThI YeJOBeKa, T. €. M OMOJIOrMYecKue, U ICUXUIec-
KUe, U couranbhbie. Ecm ke 4emoBeK paccMaTpUBaeTCs TOJIBKO B COLIM-
aJIbHOM CHUCTEME, TO IS 3TOTO UCIIOIb3YETCSI TEPMUH «IMYHOCTh».

ITon mMYHOCTBIO B cghepe eocydapcmea u npaga NOHUMAEMCsl 4eA08eK,
3aHUMarOWUll 6 obulecmee onpedeseHHOe ABMOHOMHOE (CAMOCMOsmMenbHoe)
noaodcenue u 004adarouuil HaboPomM B03MONCHOCMEN 01 yHacmus 6 o0uje-
CMBEHHOI JICU3HU.

WMHpIMM cTOBaMU, IMYHOCTh — 3TO YEJIOBEK, 3aHUMAIOIIUIA Ompee-
JICHHOE MECTO B OOIIIECTBE, B CICTeME OOIIECTBEHHBIX OTHOIICHMIA.

Kareropust TMYHOCTH BbIpaxaeT CB3b YeJI0BeKa C OOIIECTBOM, C CH-
CTEeMOIi OOIIECTBEHHBIX OTHOLIeHWA. OTCIona CYIIHOCTb JUYHOCTU IIpe-
JoIpee/ieHa COBOKYITHOCThIO OOIIECTBEHHBIX OTHOIICHUI, Yepe3 KOTO-
pble JTUYHOCTD U IIPOSIBIISIET CeOs1, YTBEPXKIasi CBOE MECTO B CUCTEME 3THUX
OTHOIIECHUI U TIpHOOpeTast ONpeaeIeHHbIM COIMANbHBIA CTATYC.

I1. CoumanbHblii cTATyC M cOnMaIbHasd posb. CollManbHBIN cTaTyC (J1aT.
status — TOJIOKEHME) — €CTh «COOTHOCHUTEIIPHOE ITOJIOKEHUE WHANBUIA
WA COLIMAIbHOM I'PYIIIbLI B COLMAILHOM CUCTEME, OIIPEIEIISIEMOE 10 PSILY
MIPU3HAKOB, XapaKTePHBIX IS TaHHOW CUCTeMbl»'. IHBIMU cI0BaMHU, CTa-
TyC OIIpeelisieT MECTO YeJIOBeKa B CUCTeME COLMAJIbHBIX CBS3C B 3aBU-
CHMOCTH OT COLMAJIbHO 3HAYMMBIX IIPU3HAKOB (I10J1, 00pa3oBaHKeE, IIPO-
deccus, noxon U T. m.). TepMUH «CTaTyCc» ObLI BBEAEH B COLIMOJOIMIO B
cepenute 30-x rogoB XX cronetusi Paavgpom Jlunmonom (1893—1953),
aMepHMKAaHCKHM aHTPOIIOJOrOM, 3aHMMAaBIIIMMCS ITpOo0JIeMaMi COOTHOIIIE-
HUS MHIVBHUAA U OOILIEeCTBA.

! BcemupHas sHimkinonenust: ®uiaocodpus. C. 1000.
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Pasnuualor «IpeamnycaHHbl» (HAaClIeoLyeMblii) U «I0CTUTaeMBbIii» CO-
uanbHbIe cTaTychl. [lpeamuMcaHHBIA CcTaTycC IpeaonpenacicH
TOU Cpeloii, B KOTOPOil YEIOBEK POXAAETCS, T. €. YCIOBUSIMM KU3HU PO-
nuteneit. PebeHOK, poaUBIIMIiCS B ceMbe OOraThIX JIoJeit, oOpeTaeT cTa-
TyC «MMYIIEro 4YeJoBeKa», U, Ha000pOT, peOEHOK, POAMBIINIICS B CEMbE
OeqHSIKOB, 00peTaeT CTaTyC «HEMMYILIETO».

Bcnomuum n3sectHoe npomssefeHne Mapka TeeHa «[IpUHL U HULLMA», B KOTOPOM
dayapa Tioaop — npuHL YanbCkuil n pebeHoK 6efdHbix poauTteneit Tom KeHTu nome-
HANUCb CBOMMMW CTaTycamMm.

JocTuraeMbl I cTaTycC — 3TO TOT CTaTyc, KOTOPBIIA oOpeTa-
€T JINYHOCTh B TPOIIECCE CBOEH XU3HENESITEIBHOCTU, T. €. OH CBSI3aH C
aKTUBHOCTBIO CaMOW JIMYHOCTH TIO peav3allii CBOMX CITOCOOHOCTEW W
YCTPEMJICHU.

B 3aBucrMoOCTM OT CHUCTEMBI LIEHHOCTEH, CYNIECTBYIOIIECH B OOIIe-
CTBE Ha KaKOM-TO 3Talle €ro pa3BUTHSI, COLIMATIbHBIE CTATyChl 00JIANa0T
Pa3JIMYHOU CTENEHBIO MPECTUKHOCTH.

CouuanbHbI CTaTyC WHAWBUIA B TEYCHUE XU3HU MOXET MEHSITBCSI.
B »ToM cnyyae TOBOPSIT O COUUAABLHOU MOOUALHOCMU,
T. €. IEpEMENIEHU U, TIEPEX0Je TUYHOCTA U3 OMHOU COLMATIBHOU TPYIIIIHI B
npyryto. Hanpumep, BUYepaliHUif IIKOJBHUK BbIAEPXal KOHKYPC W CTal
CTyAeHTOM By3a. Ero comnuanbHblii cTatyc udmeHwics. Cnenyer UMETh B
BUIY, YTO TIEPEMENIEHUE MOXET MTPOUCXOAUTb B TOPU3O0HTAJIbHOM
HaIpaBJIeHWU, HapUMEp, MepeMeHa MpodeCcCh WIK CIEUaTbHOCTU B
Mpeaenax OMHOU COLMaNbHOI TPYNbl (pabo4Yrii MPOMBIIIIEHHOTO Mpea-
MPUSITUS Tiepeles Ha paboTy B arpapHblii ceKTop). EcTh U BepTUKaIbHAs
MOOWJIBHOCTb, KOTa WHAWBUIL TIEPEXOIUT U3 OJHOU CTPaThI B APYTYIO (pa-
Oounii, MoJy4YuB 0Opa30BaHUE, IEPEBOAUTCS HA NOKHOCTh UHXEHEDA).

B 3aBrcUMOCTH OT HanpaBIeHNS EPEMEIIEHUS COLTUATbHAST MOOUJITb-
HOCTh MOXET ObITh BOCXO A1l €W (4eTOBEK MOJHUMAETCS MO COL-
aJIbHOW JIECTHUIIE, HAaIPUMEpP, OT MPOCTOTO pa3BeAYMKa OO MPE3UACHTA
CTpaHbl) U HU CXO A I e W (TATAaHTIIMBBIA, HO ClIa00XapaKTepHBIN
TEBELl, MY3bIKAHT, CIIOPTCMEH OITyCKAIOTCSI IO cTaTyca 6GoMxa).

B nporiecce connanbHO MOOUIBHOCTA BO3HUKAET €II€ OJHO COLIM-
aJIbHOE SIBJICHUE, UMEHYEMOE M ap2U Ha A b H 0 ¢ m b 10. MaprTMHAIBHOCTD
(ot nmaT. margo — Kpaif, TpaHWIA) O3HAYAECT MOTPAHUYHOE MOJIOKEHUE
JIMYHOCTH TIO OTHOIIEHUIO K KaKON-TN00 COLMaIbHON OOITHOCTH, BBIpA-
Karolleecs B OMPEIeIEHHOM COCTOSTHAM 00pa3a XXU3HU U TICUXUKU. TepMuH
«MapruHaJbHOCTh» ObUT BBEJEH aMepUKaHCKUM colinosioroM Pobepmom
Ilaprom (1864—1944), nccnenoBaBmM (haKTOPHl U TOCIEACTBUS HEBO3-
MOXHOCTU MUTPAHTOB aJalTUPOBATLCS K YCJOBUSIM TOPOJCKOM cpebl'.

! Bcemupnast sHuukioneaus: @unocodus. C. 605.
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MaprrHajibHOE MOJIoKeHWe O3HAYaeT, YTO MHAMBUI, MPUHYINUTEb-
HO U B CXXaTble CPOKU TepeMelllaeMblii U3 OTHOUN COLManbHON OOIIHOCTH
B IIPYTyl0, OKa3bIBaeTCs HE B COCTOSIHUM YCBOUTH MpaBWjia U IIEHHOCTU
HOBOW cpellbl B CUJTYy HeXeJJaHUSl UM HeCOCOOHOCTU OCBOOOAMTHCS OT
BJIMSIHUS MpexHei cpeabl. OH CYILIECTBYET B «IIPOCBETE», «3a30Pe» MEXIY
cTapbiM U HOBbIM. OTcCl0J]a €ro MCUXUYECKOe COCTOSIHUE U BECh XXU3HEH-
HBIW YKJIal OoKa3blBaloTcsl pa3ddaiaHcMpoBaHHBIMUA. OH yTpaurBaeT COLU-
aJIbHbIE CBS3M, OKA3bIBACTCS «HA Kpawo KW3HW», CTAHOBUTCS acOLIMalb-
HbIM, a HEPEAKO M aHTUCOLUMAIbHBIM 3jeMeHTOM. [loBeneHue Takux
JIIoJieil, KaK MpaBUiIo, OTIMYAETCS KpalWHOCTIMU — JIMOO MOJHAs MacCUB-
HOCTb, JTU0O Pe3KO BhIpaXkeHHasl arpecCUBHOCTb. ECTh Takoe BbIpaxkeHue:
«YesoBeK, KOTOpbIii HE MOXET HUYero, CrocobeH Ha Bce». MapruHabl
HEPENKO CTAHOBSTCS «peKpyTaMU» MIPECTYITHOTO COODIIECTRA.

1l XapaKTepUCTUKU JIMYHOCTU HCIIONB3YeTCsl elle OAMH TePMUH —
«coluajbHasg poib». CollManbHas POJib — MO HOPMAMUBHO YCMAHOBAEH-
HAsl, OMHOCUMENbHO YCMOUHUBAST MOOeab nosedeHus (8KkaO4as Oelicmeust,
MbICAU U HYBCMBA), B0CHNPOU3BO0UMO20 UHOUBUOOM 8 3A8UCUMOCMU OM e20
COUUAanbHO20 cmamyca uau hosuyuu 6 obujecmee. TIoHSITUE «coLIMATIbHAS
poJib» BBeZieHO B 30-x rogax XX CTONETUSI aMepUKAHCKUMU COLIMOJIOTaMU
P. JluntoHoMm u Mapeapem Muod (1901—1978)".

B coumanbHO# posi OTpaxarTcs COLUMATbHO-TUMTMYECKHUE aCTIEKThI
noseaeHUs1. B 11000M o0liecTBe (COLMaNbHOM IPYIINE) eCTh HEKUit Habop
ONpeJeIeHHBIX COLIMANIbHBIX MO3ULIMI, B paMKax KOTOPBIX Y€JIOBEK BbI-
TOJIHSIET OMpeneeHHble (PYHKUUM (MHXEHEep, YUUTENb, IKOJbHUK, COJ-
JaT U T. M.). B colManbHoi poiu oTpaxaroTcsl TUITUYHbIE BAPUAHTHI T10-
BeZICHUsI, CJIeAys] KOTOPbIM COBEPIIEHHO pa3Hble JII0AW BEAYT ce0sl aHaso-
TMYHBIM 00Pa30M.

B 1o ke Bpems pojieBoe MoBedeHUE BCEraa BKIIOUYAET JBE COCTaB-
JISTIolMe: 3aaHHOe TOoBeJeHMe (XapakKTep BbIMOJIHsAEeMON QYHKLIMU —
reaaror, pyKOBOIUTENb U T. 1.) U UHAWBUIYATbHOCTb UCTIOJHUTEST POJIU.
COOTHOIILIEHUE 3TUX ABYX COCTABJISIOIIMX MOXET MPEAOTPEASTIUTD 11eJIOCT-
HOCTb JIMYHOCTHU WJIM, HA00OPOT, MPUBECTU K BHYTPUIUIYHOCTHOMY KOH-
JIUKTY.

Kak rosoput M. XKBaHeukuit: «Korga pykoBoauTeSb, CMeLnanucT n UHTEIMIeHT COl-
[yTCA B OAHOM NNLE. ..>.

HexoTopbie colMaabHbIe pOIY MPEATUCAHBI YEJIOBEKY OT POXKICHMS
(coLMaTbHBIM MTPOUCXOKIEHUEM, TIOJIOM U T. I1.). JIpyrue — IOCTUTaloTcst
Garogapst TMYHBIM YCUIUSIM (HOCTVKUTENbHBIE COLMATbHBIE POJIN).

! BcemupHas sHiukinonenust: ®unocopus. C. 988.
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TakuM 06pa3oM, TMYHOCTh XapaKTEPU3YETCST ONpeAeIeHHBIM COLIM-
aJIbHBIM CTATYCOM M HAaJMYKMeM Pa3IMYHBIX COLIMATBHBIX POJICH, BHITOJ-
HSIEMBIX €10 B CBOEI XU3HU.

[nasa 2. CounanbHaa camoperynsauus

§ 1. loHsATHE counanbHO camoperynaunumu

Kak yxe ObLTO OTMEYEHO paHee, OOIIECTBO XapaKTEPU3YETCs YITO-
PSIIOYEHHOCTBIO, OPraHM30BaHHOCTHIO 00IIeCTBEeHHOM X13HU. Eciu 6path
OTIENbHBIX MHIWBUIOB WU OTIEIbHbIC 00beIMHEHUS JIIOACH (COLaIbHbIC
TPYMIIBI), TO Ha TEPBbIA B3IJISII KaXKeTCsI, YTO BCE OHM JACHCTBYIOT CaMo-
CTOSITEJILHO, MMEIOT CBOU CIIeLIM(pUYECKIe MHTEPEChl U IIOTPEOHOCTH, KO-
TOPBIE U PEaM3YIOTCSI KaXIBIM 110 OTAeAbHOCTH. Ha camoM ke nmejie Mex-
Iy BCEMHU JIOIbMM M TPYIIIaMHU CYIIECTBYIOT OOIIECTBEHHBIEC CBSI3H,
KOTOpHIE HACTpaMBalOT UX Ha COBMECTHOE JeiiCTBHE, TOUHEE TOBOPS, B3a-
MMOJIEICTBUE. B 3TOM IPOSIBIIIETCS TaKOE BaxKHOE KAYECTBO COLMAIBHOM
CHCTEeMBI, KaK camoopranusaius. OOIIeCTBO MpeacTaBisieT co0oii camo-
OPraHU3YIOLINIICSI OPTaHM3M, B KOTOPOM BCE€ 3JIEMEHTHI U ITOACUCTEMBI
IEUCTBYIOT CIaXEHHO, ITOMYMHSSICHh KAKUM-TO BHYTPEHHUM ITpaBHJIaM.

Takast opraHM30BaHHOCTb JOCTUTAECTCS HE KAKUMHU-TO BHEITHUMU (110
OTHOUIEHMIO K O0IIIECTBY) 2JIEMEHTaMU, 2 BHYTPEHHMMHU, BO3HUKAIOIIMHI
HENoCpeacTBeHHO B obiecTBe. CollMaabHOE YIIpaBlieHHEe 00eCcIIeunBacT-
Csl HAIMYMEM TaKUX BaXKHEWINMX Hadyajl (COLUMAIbHBIX MHCTUTYTOB), KakK
collMajibHasl cCaMOOpraHM3allKsl, IPOSIBISIONIAsICS B CIIOHTAaHHBIX (T. €. ca-
MOIIPOU3BOJILHBIX) MpolieccaX BHYTPUKOJICKTMBHOIO PEryJIMpPOBaHUS, B
BO3HMKHOBEHMU OTHOIICHMI CONOMYMHEHHOCTH, KOTJa OOHM WHIVUBUIBI
BBIIBUTAIOTCS HA POJIb BEAYIIMX, IPYTUE CTAHOBSITCS BEAOMBIMU. DTO BbI-
paxaeTcsl B TaKOil KaTeropuu, Kak 6. ac m b. ClIenyoluM KOMIIOHEH-
TOM COLIMAJIbHOTO YIpaBJeHUs SIBISCTCS YIIPAaBICHYECKUU MEXaHM3M,
T. €. CYOBbEKT BJIACTBOBaHUS, WIN opeaH (Hocumeadv) 8aacCmU.
Haxkonel, TpeTbUM KOMIIOHEHTOM COLIMAJIBHOTO YIIPaBICHUS SIBIISIIOTCS
coyuanbHbvle HOPMbl,T. €. CTUXUAHO CIOXMUBIINECS WM CO3HATEIb-
HO YCTaHOBJICHHBIC IIPaBUJjIa IIOBEICHMS B OOIIECTBE.

Takum o0pa3oM, BiIacTb, opraH (HOCUTEIb) BAACTA U COLIMATIbHBIE
HOPMBI SIBJISTIOTCSI BaXKHEUIIIMMU HadaJlaMy COLIMAIbHOM CaMOPEeTYISLIN.
Wx cnenyet paccMOTpeTh Oosiee MOoAPOOHO.

§ 2. Bnactb B obuecTse

Baacte — amo omuowenus 2ocnodcmea u noOHUHeHUs, 8 KOMOPbIX 6045
u deticmeusi 00HUX AUl — GAACMEYIOUUX domunupyem (m. e. npeobaadaem)
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Hao eonell u delicmeusmu opyeux auy — noodsaacmiubix. OIpenesionieit
YepTOi BIACTHU SIBISIETCS BOBMOXHOCTD ITOBEJICBATh.

Bnactb — BaXHBII 3JIEMEHT XXU3HU OOIleCTBa (COLIMAIbHOM CHUCTe-
MbI), TIOCKOJIBKY C ITOMOIILbIO BJIACTU OCYIIECTBISETCS COLMAIbHOE Y-
paBiieHuE (caMOOpraHM3aIus OOIIECTBA), KOTAA XOTS U OCO3HAHHBIE, HO
XaOTUYHbIE AEHMCTBMS MHOTMX JIFOAEH BCETO COLIMAIbHOIO KOJIJIEKTHBA BbI-
CTpauBalOTCSl B CTPOMHYIO CHCTEMY, MPUOOpETaloT lieJeHanpaBJIeHHbIA
XapakTep U OCYIIECTB/SIOTCS BO UMS KaKMX-JIMOO OOIIMX NHTEPECOB.

OTHoOLIEHUS CONOTYMHEHHOCTU MOTYT BO3HUKATh €CTECTBEHHBIM ITy-
TeM, T. €. CHOHTaHHO, CAMONIPOU3BOJIbLHO, HAIIPUMEDP, B CEMbE, TAe pOAU-
TeJIM HaBS3bIBAIOT CBOIO BOJIIO IE€TSIM KaK MJIAIIINM IO BO3pacTy U MEHee
OIBITHBIM. AHAJIOTMYHBIM O0pa3oM B YCJIIOBHUSIX POJOBOrO CTPOsl BIACTh
COCpeI0TOUYMBAIaCh Y HauboJjee OMBITHBIX, MYyAPbIX, CUIbHBIX U YMEJIbIX
Jroaeit (ctapeiInvii mo Bo3pacTy, OINBITHBIA BOMH M T. II.). Takas Bi1acTb
MMEHYETCSl €CTECTBEHHOM BJIacThlo. OHa onupaeTcs Ha JUYHBIA aBTOPU-
TET U HE CONEPXUT JIEMEHTOB HaBSI3bIBaAHMS, OTUYKIEHHOCTU UHTEPECOB
BJIACTBYIOIIMX U MOJBJIACTHBIX, ITOCKOJbKY BCE WIEHBI COOOIIECTBA IPU-
3HAIOT 3TOT aBTOPUTET 1 JOOPOBOJILHO MOMYUHSIIOTCS €MY.

B TO :xe BpeMsl OTHOILIEHUSI COITOAYMHEHHOCTH MOTYT ObITh HaBsI3a-
HbI KOJUIEKTUBY Pa3IUYHBIMM METOAAMM, B MEPBYIO ouyepelb MPUHYKAE-
HueM. Takasl BJIacTh OCYIIECTBIJISIETCS B LEJIOM B OOIIUX (ITyOIUYHBIX)
MHTepecax, HO BbIpaxkaeT M3HAYaJbHO MHTEpPEChl KaKOro-aubo OJHOro
JIMLIA WA COLMAJIbHOM TPYINbl U OCYIIECTBISIETCS UMM. B 3TOM ciyyae
TOBOPSIT O MyOJIMYHON BJIACTH, KOTOpasl OCYILIECTBISICTCS JIOAbMM, HaX0-
ISIIMMUCS B OOIIECTBE, HO KaK Obl CTOSINIWMU HaJd HUM, BbIACJISIONIN-
Mucs U3 cooliuectBa Joaeil. IlyonuyHas BaacTh pacrojiaraeT BO3MOX-
HOCTSIMU TOAYMHSITH cebe APyTrux JIoJeil, MOHYXIaTh MX COBEpIIATh
MNpeanuchiBaeMble UM JEUCTBMS, Yallle BCEro MPOTUB UX BOJIH.

CrenyeT OTMETUTb, YTO IyOJMYHAsA BJIACTh M3HAYaJAbHO HOCHUT IO-
JIMTUYECKMIA XapaKTep. DTO CBSI3aHO C TeM, UTO TaKas BJaCThb BOBHUKAET C
BO3HMKHOBEHHEM IOCyIapCTBa, FOCyIapCTBEHHO-BIACTHBIX CTPYKTYP, YTO
yXKe SIBJISIETCS Pe3yJIbTaTOM IPOTUBOCTOSIHMS pa3IMYHbBIX KiaccoB. Takum
0o0pa3oM, MO0 UCTOYHUKY BOZHHKHOBEHUS BJIACTb AEJIMTCS Ha €CTECTBEH-
HYIO U ITyOJIMYHYIO.

I1y6auyHas B1acTh, B CBOIO OYEPEdb, MPOSIBASIETCS B (hopMax rocy-
JapCTBEHHOI BJIACTH, MECTHOTO CaMOYIpaBieHUs (MyHULIMITAJIbHON Bjia-
CTH) 1 OOILECTBEHHOU (KOPIIOpaTUBHOI) BJIACTH.

Tocyoapcmeennas éaacms BO3HHUKAeT B TOCYIapCTBEHHO OPraHU30-
BaHHOM OOILIECTBE M OCYILIECTBISIETCS CIELMATbHO YIOJHOMOYEHHBIMU
Ha TO OpraHaMM rocyIapcTBa U JOKHOCTHBIMM JuliaMu. [TonpoOGHO naH-
Has BJIAacTb OyIeT pacCMOTpPeHa B CBSI3M C aHAIM30M KOHCTUTYLIMOHHO-
MPaBOBbIX UHCTUTYTOB.
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MecmHnoe camoynpaenenue — 3TO MyOJIUYHAS BJIACTb, OCYIECTBIIsIC-
Masl HaceJIeHHMEM TeppUTOPUATIbHBIX 00pa30BaHUIl HEMOCPEACTBEHHO WU
yepe3 u3bupaeMble UMW MpeAcTaBUTEIbHbIC OpraHbl, WIN Yepe3 BhIOOp-
HBIX JOJDKHOCTHBIX JIMLL (CM. IJIaBY O MECTHOM CaMOYIIPaBJICHUN).

Obwecmeennas earacms (KOpnopamueHas) — 3TO BIACTb, OCYILECTB-
JisieMasl B paMKax OOIIECTBEHHBIX 00beIMHEHU (B MOIUTUYECKUX HapTU-
SIX, MPoGheCCUOHANIBHBIX COI03aX U MHBIX OOIIECTBEHHBIX OpraHM3allusiIX,
OO0IIIECTBEHHBIX OBUXXEHUSIX, (OHIAX, YUIPEXKIACHUSIX, B OopraHax oOiie-
CTBEHHOI CaMOAESITeIbHOCTH ), a TAKXKe Yepe3 pa3inyHbie OOIIECTBEHHbIE
00bEeIMHEHUS, YYaCTBYIOLIME B TOJTUTUYECKON XKU3HU CTPaHbl, HAIIpUMEDP,
B (popMe 0O0I1eCTBEHHOTO KOHTPOJIS 3a ACSITEIbHOCTHIO TOCYIapCTBEHHBIX
OpPraHOB M OpPraHOB MECTHOIO CaMOYMpaBjeHUs W T. I. DTOo OymeT pac-
CMaTpUBAThCS B CBA3M C aHAIM30M MOJUTUYECKOUN CHUCTEMBI O0IIECTRa.

AHali3 BIaCTH He MOXKET OBITh ITOJTHBIM 0€3 pacCMOTPEHUS CyObeKTa
BJIACTBOBAHMSI, 10l KOTOPHIM IMMOHUMAETCS TO JIMLIO WJIM I'pyMIia JUL (KO-
JIEKTUB), KOTOPbIE OCYILIECTBISIIOT BJaCTHbIE (DyHKLMU. Takue CTPYKTYphI
CYLIECTBYIOT B J1I0OOM oOlecTBe. B npeBHeM 00lliecTBE BJacTb, HOCUB-
1l1as1 €CTeCTBEHHBII XapaKTep, OCYLIECTBIISLIACh IJIaBOM poaa, BOXIEM WU
COBETOM BOXIEH IIJIEMEHM MPU HEITOCPEACTBEHHOM yJ4aCTUU BCEX YICHOB
obmectBa. ITyonmyHast BIacTh OCYIIECTBIISIETCS TOCYIapCTBEHHBIMU Opra-
HaMM, OpraHamMy MECTHOIO CaMOYIIpaBJICHUS, a TAKXe OpraHaMM YIIpaB-
JIEHUS TOW WU MHOM KOpPITOpaLvu.

BaxHoe 3HaueHUE MpU XapaKTEPHUCTUKE BJIACTU MUMEIOT YCTAaHOBJIE-
HY€ WUCTOYHMKA BJIACTU U €€ NMPUHAIIeXHOCTh. OCOo0YyI0 3HAUMMOCTb 3TO
¥MeeT NPUMEHUTEbHO K MYOJIMYHOM, IpexXae BCero rocyaapCTBEHHOM,
BIacTU. I103TOMY HMCTOYHMK M IMPUHALIEXKHOCTh BJIACTU 3aKPEILISIOTCS
HEIOCPEICTBEHHO B KOHCTUTYLMSIX. BOT Kak 3T0 ObLIO BbIpaXkeHO B pas-
nene nepoM CBopa 3akoHoB Poccuiickoil ummnepun: «MmmepaTopy Bce-
pocCUIACKOMY TIPMHAIJIEXWUT BEpXOBHasi camoaepxkaBHas BiacTb. [1oBu-
HOBaTbCSl BJIACTU €r0 HE TOJIBLKO 3a CTpax, HO M 3a COBeCThb caM bor
moBesieBaeT (CT. 4)'. A BOT KaK 3TO 3aKpEIICHO B COBPEMEHHOI1 pOCCUii-
ckoit Koncturyuum: «HocureneM cyBepeHUTETa U €IMHCTBEHHBIM MCTOY-
HUKOM BjacTu B Poccuiickoii @enepalinyl SIBISICTCS €€ MHOTOHALIMOHAb-
HbI Hapod» (m. 1 cT. 3). JJlaHHOe IOJIOXXEeHME YCTaHaBIMBAeT, YTO B
COBPEMEHHBII MepHOoJ HOCUTEIEM BIIACTHU SIBJSIETCS HApO., BIACTb B 00-
ILIECTBE OCYILECTBISECTCS IMOO HEMMOCPEACTBEHHO HAPOIOM, MO0 OT MMe-
HUY HapoJa yIOJHOMOYEHHBIMU CyObeKTaMM (OpraHaMU I'OCyIapCTBEHHOM
BJIACTU, MECTHOI'O CaMOYIIpaBJICHUS).

! TocymapcTBeHHBI cTpoit Poccuiickoit umnepun HakaHyHe KpyiuneHus: COOpHUK
3aKoHonaTenbHbIX akToB / Coct. O. U. Yucmskos, I. A. Kymouna. M.: U3n-so MI'Y, 1995.
C. 15.
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§ 3. CounanbHble HOpMbI

I. ITonsarue. CoumanbHass HOpMa — 3TO CO3HATEJIbLHO YCTaHOBJICH-
HOE WJI CTUXUIHO CIIOXMBIIIEECsT B 0OIIIECTBE MPABWIO TTOBEACHUSI, TIPE-
CTaBJIsIIOIIee COOOI HEKYIO MOC/IeI0BAaTEIbHOCTh AEHCTBUIA B TEX WJIM MHBIX
KM3HEHHBIX cuTyauusx. Hamprumep, Mbl 3HaeM, 4TO IIPU BXOZAE B KIJIMIIIC
JIMIIaM MYKCKOTO TI0JIa CJIeAyeT CHUMAaTh FOJIOBHOM yOOp WX IIPU ITOJIb-
30BaHMHU OOIIECTBEHHBIM TPAHCIIOPTOM HEOOXOIMMO OIUIATUTH IIPOe3 1
T. 1. Bce 3T0 M ecTh AeiiCTByIOIINE B OOIIECTBE COLMaIbHbie HOPMBI. Co-
LajdbHasg HOpMa — 3TO MPAaBWJIO COLMAJIbHO 3HAYMMOIO MOBEICHUS B
obuecTtBe. B ogHMX ciaydyasx 3T HOPMbI (IIpaBWia MOBEICHUS) CKJIaIbI-
BAIOTCSI MOCTEIICHHO B IIPOLIECCE CaMOil KU3HEACATEIbHOCTU, B APYTUX —
HOPMBI CIeLMaIbHO (DOPMYJIUPYIOTCS U OODBSBISIOTCS ITyOJIMYHO, YTOOBI
BCE O HUX 3HaJIN.

BaxxHbIM IIpM3HAKOM COLIMAJBbHOI HOPMBI SIBJISIETCS €€ OCO3HAH-
HBI XapakTep, O3HA4yalolIWii, YTO BCE HOPMBI OCO3HAIOTCS JIIOAbMM,
T. €. M3HAYaJIbHO IIPOXOIST Yepe3 Hallle CO3HAHME, CTAHOBITCS HaM W3-
BECTHBIMU U ITOHSITHBIMU. TOJIBKO B 3TOM CJIy4ae HOPMBI CITOCOOHBI BbI-
IOJIHSITh CBOIO OCHOBHYIO (DYHKIIMIO — PETyJUpOBaTh OOIIECTBEHHBIC
otHomeHus1. O3HaKOMIIEHUE ¢ COLMAIbHBIMIA HOpMaMU IIPOUCXOIUT pa3-
HBIMU CIIOCO0aMU — 4Yepe3 OObSICHEHUST POAUTENICH, YIUTENICH, Yepe3 Cpel-
CTBa MacCOBOI MH(pOpMAaIK U T. II.

Eille omHMM BaxXHBIM MPU3HAKOM COLIMAJIBbHON HOPMBI SIBJISIETCS €€
IIOCTOSIHCTBO, T. €. OTHOCHMTEJIbHAs YCTOMYMBOCTb, HEM3MEHHOCTD 3aJI0-
JKEHHOI'O B HOpME IpaBuJja IIOBeIeHUSI, KOTOPOE IIPUMEHSIETCS OMMHAKO-
BO BCEMU B OHHUX M TeX e (CX0XuX) cutyanusx. IlpaBoa, 3To He MCKITIO-
YaeT BO3MOXHOCTY M3MEHEHUs (TpaHCchOopMalli) COLMAIbHOM HOPMEL,
HO 3TO IIPOMCXOAUT JIMOO ITOCTEIIEHHO, KOIa YYaCTHUKHU OOIIEeCTBEHHBIX
OTHOIIIEHUI MMEIOT BO3MOXHOCTh OCO3HABaTh 3T U3MEHEHMsI, 00 OfI-
HOMOMEHTHO, HO C 00s13aTeJIbHbIM OOBSIBIICHUEM O TAKOM M3MEHEHUM.

K 4mcny npu3HakoB COIMATBbHON HOPMbI OTHOCHUTCS TaKXKe €€ HEUC-
YepIaeMoCTh, 03HAYAIOIIAs, YTO MCITOJTHEHHE 3aJI0KEHHOTO B HOPME IIpa-
BWIA He TIpeKpallaeT IeiiCTBUE HOPMEI.

II. Buapl. B HayyHOIT TuTepaType BBIIEASIOT CJEAyIOlIMe BUIbI CO-
LIMAJTbHBIX HOPM.

1. DKOHOMWYECKHME HOPMBI — CaMOPETYJIMPYIOIIME Havalla XO3si-
CTBEHHOM JIeITeJIbHOCTH, CBSI3aHHOI C CO3MaHMEM KaKuX-JIMOO MaTeph-
aJlbHBIX OJiar, WX pacrpeneieHueM, oOMeHOM U noTpedaeHuemM. Hampu-
Mep, B YCJIIOBUSIX POIOBOTO CTPOSI CYIIIECTBOBAJI IIPUHIIUII «OOIIEro KOTJIay,
Koraa Bce cOOpaHHOE YIeHAMM KaKOro-JIM0O poaa CKJIaIblBajoCh BMECTE
U 3aTeM PaCIpeIesIsuIOCh MEXIy ero WieHaMM, YIUThIBast 00JIbHBIX, MaJIo-
JIETHUX HETeil U BCeX IPYruX, KTO HE MOT B 3TOT Je¢Hb COOMpATh ITHIIY.
JleficTBYIOT TakKXe BBIpaOOTaHHBIE MHOTOJICTHEI NPaKTUKON IIpaBHUIa
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VHIVBUAYaJIbHOIO CTPOUTEIbCTBA (pacnpeneieHre GyHKIUI MeXIy CTpO-
WUTEJISIMU, IIpaBWia 3arOTOBKM MaTepUajioB U T. I1.).

DKOHOMUYECKME HOPMBI CKJIAAbIBAJUCh M3HAYAJIbHO CTUXUIHO. B
COBPEMEHHBIN Mnepuoa 0oJiblliasl YaCThb 3TUX HOPM B CHIIY UX 0CO0OI 3Ha-
YMMOCTU 3aKpeIUIsieTCsl B HOPMAaTUBHO-IIPABOBBIX aKTax M MpUOOpeTaeT
yXe UHyo hopMy — (popMy IpaBOBOI HOPMBEI.

2. O6blyay — 3TO MpaBuJja MOBeIEeHUs, YTBEPAUBIIMECS B XOAe 00-
IIECTBEHHOU MPaKTUKKW B pe3yJbTaTe MX JJIMTEIbHOIO U MHOIOKPATHOIO
noBTopeHUs. OHU CTAHOBSITCS U3BECTHBI JIOASIM U MCIIOJHSIIOTCS B CHITY
NpuBbIKaHMS K HUM. OOblYay CKJIAIbIBAIOTCS CTUXWITHO U IIOCTeNEHHO. B
KayecTBe IpuMepa 00bIuasi MOXKHO MPUBECTY arIOAUCMEHTHI CIIyIlaTenei
B 3HaK 0J1aromapHOCTH 32 UHTEPECHYIO JIeKI1o (B ['epMaHUU B 3TUX CIIy-
Yasgx CTy4darT MO KPBIIIKE CTOJA).

3. Tpamuumy — 3TO Te Xe o0blyar, HO BbIpaxkarollWe 3THUYECKUE
JIYXOBHO-KYJIbTYPHbIE U MHbIE MTOAOOHbBIE OCOOEHHOCTU, HallpUMEp, Tpa-
IULMU B ofieXAe, B mprueMe rocteid. Tpaguiiueid B cpepe oOLIeHUs SBIIS-
eTcsl, HallpuMep, PyKOIoXaTue Mpy BCTpede WIM oOMeH mouenysamu. Ha
octpoBax Ilanya—HoBas I'BuHes: B 3TOM ciiydyae TPYTCS HOCaMU O IUIEYO
Ipyr apyra.

4. Putyanpl — mnpaBuJia MOBEOEHUs, CJIOXHUBIIMECS B XOAe OOIIe-
CTBEHHOI MPaKTUKU, UMEIOIINE YETKO BBIPAXKEHHYIO BHEIIHIOK (opMy
WCIIOJTHEHMSI U HaIlpaBJeHHbIE HA JOCTUKEHME OMpPeNeIeHHOIO IICUXO0JI0-
ruyeckoro Hactposi. Hampumep, puTyal NpoBOAOB COIUIEMEHHUKOB Ha
OXOTY, PUTyaJ BCTYIUICHMS B TOJDKHOCTD BOXAS U T. IL.!

5. O0psnbpl — 3TO MpaBuia IOBEACHUS, 3aKJIIOYalOIIMecs B CUMBO-
JIMYECKUX NEHCTBUSAX, UMEIOLIMX INIyOOKOEe MCHUXOJIOTMYecKoe comaepka-
HUYE U MpecienyolnX NaeoJornyeckre (BOCIUTaTe/IbHbIe) Leau (Halpu-
Mep, CBafieOHBIN 00psi, OOPSI 3aXOPOHEHUS YMEPILIUX U T. 11.)2.

6. Penrrio3Hbple HOPMBI — 3TO IpaBWIIa MOBEACHUS JIIOAEH, peryiu-
pyolIe OTHOLIEHUEe Bepylolux K bory u apyr K npyry. OHU UKCHpY-
I0TCSI, KaK MpaBWIO, B PEJIMITMO3HBIX MCTOYHUKAX. [IprMepoM peauruos-
HBIX HOPM MOTLYT CIYXHUTb AECATb 3alloBeleii, MpoBo3MIallleHHbIX borom
yepe3 mpopoka Mouces: He COTBOpU cebe KyMupa, He youii, He yKpaau,
He IpeodoaeiicTByi U ap.>

7. HopMbl MopaJii — HpaBCTBEHHbIE YCTAHOBKH, BbIpaxkalolluye mpa-
BUJIA TOBEACHMSI MOCPEACTBOM COMNOCTABJICHUS MOBEACHUYECKMX aKTOB C
uaesiMyu 10o0pa M 371a, CIpPaBelIMBOCTU M HECIIPaBEIIMBOCTH, YECTU U

' Cm. 06 atom: Kawanuna T. B. TlpoucxoxneHue rocymapcrsa u mpasa. CoBpeMeH-
HbIE TPAKTOBKU U HOBBIE TTOAXOBI: YueOHoe mocodue. M.: FOpucts, 1999. C. 188—189.

2 Cwm. tam xe. C. 192—195.

3 Cwm.: Bubausa. Berxuii 3aBet. Ucxon. Imasa 20. M.: M3a. Mockosckoii [Tarpuap-
xuu, 1988.
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OecuecTusi U T. . DTU HOPMBI He (PUKCUPYIOTCSI B KAaKUX-JIMOO JOKYMEH-
Tax, a CYIIECTBYIOT B CO3HAHUM JIIOMIEIA.

8. KopropaTyvBHbIe HOPMBI — MpaBUjIa OPTaHU3aIIMOHHOTO Xapak-
Tepa, PeryIupylolIne IMOBeIeHNE OIS B paMKaX KaKoro-Jmdo oobemm-
HeHusl. OHM BBIPaXKaroTCs IJIABHBIM 00pa30M B YCTaBax WJIN MOJIOXECHUSIX.
Hampumep, B ycTaBe aKIIMOHEPHOIO OOIIECTBA, B YCTaBe OOIIECTBEHHOTO
¢doHaa U T. 1I.

9. [losTNYecKKe HOPMbBI — TIpaBUJjIa ITOBEACHUS, CKJIaIbIBAIOIINECS
MEXAY pa3IMYHbIMU COLIMATbHBIMM CJIOSIMM II0 IIOBOMY OCYIIECTBICHUS
IMyOJIMYHOM BIACTH. DTH HOPMbI BO3HMKAIOT BMECTE C BOZHUKHOBECHHEM
rocygapcTBa. OHU BBIpaXEHBI B pa3IMYHBIX MaHUDeCTax, AeKIapalunsax 1
T. . B xayecTBe nmpumMmepa MoXHO Ha3BaTb MaHugect KomMmmyHuctuyec-
KO ITapTHUM, COCTABICHHBI OCHOBOIOJIOXHUKAMY HAYyYHOTO COLIMAIN3-
Ma Kapaom Maprxcom (1818—1883) u @pudpuxom Ineeavcom (1820—1895).

10. HopMbl ipaBa — 00111€00513aTeIbHbIE ITpaBUia MOBEAEHUs, 00eC-
IeYrBaeMble TOCYIapCTBEHHBIM IIPUHYXIEHUEM. DTOT Hanboiee 3HAUM-
MBI BUJI COLIMAJILHBIX HOPM OYZIET pacKphIT 00Jjiee MOAPOOHO B IOCIIEMY-
IOIIMX TJIaBaXx.

[nasa 3. llpaBo U rocynapcTeo
KaK cOLManbHbIe KaTeropuu

§ 1. loHATHe, NPU3HAKN U (DYHKLMK NpaBa

1. ITonaTue npaBa. Kak yxe ObLJ10 IMOKa3aHO, OOIIECTBO MPeACTaBIsI-
eT co0oil o0beaAMHEHNE JII0ACH, HAXOASAIIUXCS IPYT C APYTOM B MOCTOSIH-
HBIX B3aMMOCBSI3SIX M B3aMMOOTHOIIeHMsIX. Ho ISt TOro 4ro0bl 3TH B3au-
MOOTHOIIIEHUST HOCWIM «LIUBUIM30BAHHBI» UM TYMaHHbIIA XapakTep, OHU
JIOJKHBI OBITh YIOPSIIOYEHHBIMM, T. €. KaXIbli WIeH cooOllecTBa J0J-
XKEH SCHO MPEICTaBIsATh cebe MOJeab TAaKOro pojla B3aMMOOTHOIIEHMIA,
YTOOBI BCTYIAaTh BO B3aMMOCBSI3b C APYITUMHM Jr0abMu. OTCI01a BOZHUKAET
HEOoOXOIMMOCTh YCTaHaBJIMBAaThb COOTBETCTBYIOILIME IIpaBUJIa IMOBEACHMSI.
OTU NpaBUja MOBEACHMSI YCTAaHABIMBAIOTCS COLMAIbHBIMUA HOPMaMu, O
KOTOpPBIX ObLIO cKa3zaHO paHee. Haumbosee BaXHbIMUA M 3HAYMMBIMU U3
HUX SIBJISIIOTCS HOPMBI IIpaBa, COBOKYITHOCTh KOTOPBIX 00pa3yeT BaxKHe -
LM COUMATIbHBIA UHCTUTYT — MPaBoO, SIBJISIONICECS YHUBEPCAIbHBIM pe-
TYJISITOPOM OOILIECTBEHHBIX OTHOLIEHUIA.

CaMo CJIOBO «IIpaBO» UMEET MHOXECTBO 3HAUCHUI: «MMEIO MPaBoO»,
«IIpaBble CWIbl» WM BOLIEALIMIA B MCTOpuio Bosrjac Eropa Jlurauesa:
«bopuc, Tel He npaB!» U T. 1.
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Mbl OyzeM paccMaTpuBaTh IIPaBO KaK PEryyIsiTOp 00IIeCTBEHHBIX OT-
HomeHuii. Ho 1 31ech B OMHUX ClTy4asix IpaBo paccMaTpUBAETCs IIPUME-
HUTEJIBHO K MHAMBUIY — IIPAaBO Ha XM3Hb, Ha 00pa30BaHUE U T. I1. DTO —
IPaBO B CYOBEKTUBHOM CMBICIE. B Ipyrux — mpUMEHUTEIHHO KO BCEMY
00IIIECTBY WJIM TOCYIapCTBY B LIEJIOM. DTO — IIPaBO B OOBEKTUBHOM CMbIC-
je. O0ObeKTUBHOE U CYOBEKTUBHOE MPaBo OYIET pacKphITO Aajee.

J171s1 TOTO YTOOBI YSICHUTH U ¢(DOPMYJIMPOBATh MOHSITHE TTpaBa, HEOO-
XOIMMO BBISIBUTH €r0 CYITHOCTh. CyIIHOCTD ITpaBa BhIPAXKaeTCsI B €T0 IJIaB-
HBIX BHYTPEHHMX OTHOCUTEILHO YCTOMUMBBLIX CBOMCTBAX, KOTOPhIE BHIpa-
KaloT ero NpUpoay U Ha3HaYeHUE B OOIIECTBE.

CienyeT OTMETUTh, UTO pa3HbIe MBICJIUTEIN, MHTEPECOBABIINECS TO-
CyIapCTBEHHO-IIPAaBOBLIMU IIpobieMaMu', II0-pa3HOMY YCMAaTPUBAaJIU CYIII-
HOCTh IIpaBa. TeoJIoTh BUIEIU €ro CYIIHOCTh B 00XECTBEHHOM IIPOUC-
xoxneHuu. CTOpOHHUKM TEOPUU €CTECTBEHHOIO IIpaBa ycMaTpUBaJd
CYIIHOCTh B IpUpoae camoro obmectsa. [IpeactaBUTeNn IICUXOJIOTUIeC-
KO IIIKOJIbI — B IICHXOJIOTUM YeJIOBEKa, B €r0 MMIIEpAaTUBHO-aTPUOYTHUB-
HBIX 3MOLMSIX M T. O. Kak mpencraBisiercs, OimKe BCEro K CYIIHOCTH
IpaBa MOIOIUIM OCHOBOIIOJIOKHUKM HaydHoro couvanuisma K. Mapkc u
®. DHurensc. OHU manu cieaylollee oIpeaeeHre CYHUIHOCTH IIpaBa:
«...Bame 1paBo, — mucanu K. Mapkc u @. DHrenbc B «Manudecre Kom-
MYHUCTMYECKOW MapTHW», — €CTh JIMIIb BO3BEICHHAsI B 3aKOH BOJISI Ba-
IIIero Kjacca, BOJIS, COAepXXKaHUe KOTOPOM OIpeneisieTCsl MaTepUalbHbI-
MU YCJIOBUSIMU XMU3HU Balllero Kiacca»>. XoTs B 3TOM OIpeIeIeHNH YETKO
IIPOCMATPUBACTCS KJIACCOBBINM ITOAXOM, HO B HEM BCE Xe yKa3aHBbI CYIII-
HOCTHBIC CBOIMCTBA MIpaBa — BBIpaXXCHHUE BOJIM Pa3IMIHBIX CIIOEB 00-
IIECTBa, HAIpaBJICHHOM Ha PETyJIMpPOBaHME OOIIECTBEHHBIX OTHOILIECHUIA.
DTO0 — BOJISI HE TOJBKO TOCIOICTBYIOIIETO KJIacca, HO U C021aCO8AHHAS
60/151 BCEX OCHOBHBIX CJIOEB OOIIIECTBA.

B 1opuonyeckoit 1MTeparype OTMEUAlOTCs TaKKMe BaXKHEWIIME OCO-
OCHHOCTH UM YEpThI IIpaBa, KaK: CUCTEeMHOCTb HOPM WJIM IIpaBUJI IIOBEAC-
HUS, YCTAaHOBJICHHOE WJIM CAHKIMOHMPOBAHHOE IOCYIapCTBOM BHIpaXe-
HY€ TOCYIapCTBEHHOU BOJIM, O0IIE00s3aTeNbHbIA XapakTep, OXpaHa Co
cTopoHbI rocyaapcTBa®. C ydeToM 3TOro MOXHO JaTh CAeayIollee omnpee-
JICHUE TIpaBa: npaeo ecmv cucmema oouieobsa3amenvuolx, (opmaibHo onpe-
0€1eHHbIX COUUAAbHBIX HOPM, YCHMAHAGAUBAEMBIX (UAU CAHKUUOHUDYEMDBIX)
20Cy0apcmeom, GolpaNCaArOuXx Co2AACO8AHHYI0 60410 KaKo2o-aubo Kiacca (a
npu onpeodeaeHHbIX YCAOBUAX U BCe20 o0uecmea), obecnenusaemvix 2ocyoap-

! TepMUH «rocy1apcTBEHHO-TPaBOBO» B JAHHOM KOHTEKCTE O3HAYaeT BCe OTHOCS -
1eecst K KaTeropusiM rocyJapcTsa M rmpasa.

2 Mapkc K., Dueeavc @. Cou. 2-e usn. T. 4. C. 443—444.

3 Cm.: Teopus rocymapcTsa ¥ npaBa: Y4eOHMK. 3-e u3g., pacil. u goin. / Iox pen.
M. H. Mapuenko. M.: 3epuaio, 2001. C. 419—426.
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CMEEHHbIM NPUHYICOSHUEM U GLICHYNAIOWUX 8 Kayecmee pe2yismopa ooue-
CMGEHHBIX OMHOUIEHUIL.

II. ITpuznaku npasa. Ilon mpu3Hakamu IpaBa MOHMMAIOTCS T€ €ro
OCHOBHBIE YepThI I CBOMCTBA, KOTOPHIE BHIIEIISIIOT 3Ty COLMAIbLHYIO KaTe-
TOPHUIO U3 Psilia MHBIX PETYJIITOPOB OOIIECTBEHHBIX OTHOIICHMI (PeJIUTHsI,
MOpaJib, 00bIYau U T. I1.). K 4KMCIIy TaKUX IPU3HAKOB OTHOCSITCSI:

1. O6weobs3ameavnocmey, COCTOSIIIAsT BO BCEOOITHOCTH MpPaBHII IT0-
BEICHMS, YCTAaHABIMBAEMBIX WINM IOMICPXUBAEMBIX FOCYIapCTBOM B MH-
Tepecax BCero o0IecTBa WIM 3HAYMTEIBHOM €ro 4acTH.

2. Dopmaauzoeannocms (uiu popmaivnas onpeoeaeHHOCMsb), COCTOSI-
1asi B TOM, 4TO 00IIe00s13aTelIbHbIC IIpaBUJIa MIOBEIEHUS HOCAT O0BbEKTH-
BUPOBAHHBIN XapakTep, T. €. OHU 0053aTeIbHO BhIPAXKAIOTCSI B KAaKUX-JT00
¢dopmax 1 00J1aJal0T CBOSi COOCTBEHHOI BHYTPEHHEHN CTpYKTYpoil. THBI-
MM CJIOBaMU, MIPaBO — €CTb OOBEKTUBHASI PealbHOCTh, a HE MIEH, MBICIIH,
YyBCTBA U T. II.

3. Obecneuennocmo 20cy0apcmeeHHbIM NPUHYXHCOeHUeM, ITO CBSI3aHO C
00111€0053aTeIbHOCTBIO, HO B TO Xe BpeMsl MMEET CBOE€ CHelM(pUIECKOe
3HAYEHME, KOTOPOE BBIPAXKAETCSI B TOM, UYTO COOJIIOACHHUE U MCITOJTHEHUE
HOpM OO0€eCITeYMBACTCS CHIIONM BCETO rOCYyIapCcTBa.

4. Cnpasedausocms npasa 03HavaeT, YTO OHO BbIpaXkaeT COIVIACOBAH-
HYIO 0OIIIYI0 BOJIIO BCEX OCHOBHEBIX CJIOEB OOIIECTBA U IPOSBISIETCS B IIPH-
MEHEHMH PaBHOro MaciuTada K ¢haKTUIECKU pa3HbIM toasaM. [IpaBo omu-
HaAKOBO BO3ICICTBYET Ha BCeX WICHOB 0O0IIIeCTBa'.

B nurepaType BblmessieTcs €lle OOWH IPU3HAK — HEHMCYEpHaeMOCTh
npaBa, KOTOPHIIA COCTOMUT B TOM, YTO IIPaBO ACHCTBYET MOCTOSHHO U IIPH-
MEHSIeTCSI MHOTOKPAaTHO K HEOTpaHMYEHHOMY YMCITy cllydaeB. B3aMmeH oT-
MEHSIEMOi1 HOpMbI YCTaHABIMBAETCS Apyrasi, IpoaosKas (yHKIINIO pery-
JIMPOBaHMS OOIIECTBEHHBIX OTHOIIeHWI. OMHAKO 3TOT IpM3HAK, KaK
MpeAcTaBiIsieTcss, 00jee MPUCYI HE CTOJIBKO IIpaBy, CKOJIBKO IIPaBOBOIt
HOpMe, 0 4YeM Oy/IeT cKa3aHo Jajiee.

III. ®ynkuyu npasa. [Tox GyHKIMSIMM IIpaBa TOHUMAIOTCS OCHOB-
HbIe HaIlpaBJIeHUsI BO3ICHCTBMS IpaBa Ha OOIIECTBEHHBIE OTHOIICHUS.
Brigensiorcst caenyomue GyHKIUM MpaBa: peryJssTUBHAs, OXpaHUTEJIb-
Hasl ¥ BOCIIUTATEIbHASL.

PeryasatuBHas (GyHKIINAS COCTOMT B YIIOPSIIOUYEHMH OOIIECTBEHHBIX
OTHOIIECHUI MyTeM: a) 3aKPEIUICHMS ONPEeaeIeHHOM Moaean (COCTOSTHUS)
00I1IeCTBEHHBIX OTHOIIIEHN, HAaIIpUMep, (PMKCUPOBaHKUE IIPABOMOYMIL COO-
CTBEHHMKA, 3aKpEIICHHEe OCHOB KOHCTUTYLIMOHHOIO CTpOSI, YCTaHOBJIE-
HHE 00s13aTeIbHBIX YCIIOBUI TPYIOBOIO JOTOBOpA U T. II. DTO €CTh ¢ M a -
muuyeckas peeyasamuenas QyrHkuyus, 0) obecrieueHUs akK-

! Kcraru, JTaTHHCKOE CJIOBO justitia, BeIpaxkaroliee IpaBoOBYIO KaTeTOPHIO, O3HAYaeT
1 3aKOHHOCTb, U CITPaBELTMBOCTb.
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TUBHOTO ITOBEIEHUSI CYOBEKTOB Yepe3 3aKpeIlIeHUe UX 00s13aHHOCTEM UITH
IpaB, peajau3alidsl KOTOPBIX TpeOyeT aKTMBHOTO ITOBedeHUsT (Hampumep,
00513aHHOCTh BOMHCKOM CIIy>KObI U T.1I.) — 3TO dUHaMuU4eckKas pe-
eyaamuenas QYHKUYLUSL

OxpanuTenpHas QYHKINS BHIPAXXaeTcs B YCTAHOBICHUM MEp IOpH-
INYECKOM 3allUThl OOILIECTBEHHBIX OTHOIICHMI B (DOpMe IpUMEHEHUS
MPUHYKACHUS B LIEJIX 00ecreYeHNs peanu3alliy IPaBOBbIX HOPM WM B
MIPUMMEHEHUN CaHKIIMI 3a HapylleHUe IIPaBOBBIX 3aIIPETOB.

BocnmrarenbHas QyHKIIMS IpaBa MPOSBISETCS Yepe3 PeryIsITUBHYIO
U OXpaHMTEJIbHYIO, HO UMEET U CAMOCTOSITEIbHOE 3HaueHue. Tak, 3aKper-
JIsSIsT ompele/IeHHbI Habop COLMAJIbHBIX LIEHHOCTEM M oOecredymBas MX
3alIUTY, IIpaBO BO3IEUCTBYET Ha BOJIIO U CO3HAHUE CYObEKTOB, MOOYXKIast
HX CJIEIOBaTh IIPAaBOBBIM HOPMAaM, BOCIUTBHIBAs TEM CaMbIM YBaXKUTE/Ib-
HOE€ OTHOILIEHHUE K 3TUM LEHHOCTSIM U K 3aKOHY (IIpaBy) B LIEJIOM.

IV. Conmanbnas neHsoctsb npaBa. ColyaabHast pojib U IIEHHOCTD IIpaBa
MPOSBIISIIOTCS Yepe3 Ha3BaHHBIE (DYHKIIUM M COCTOSIT B TOM, YTO IIpaBO
MPHUIAET OOIIECTBEHHBIM OTHOIICHUSIM YCTOMYMBBIN CTAOWIBHBINA XapaK-
Tep, BbIpaxasl COIJIACOBAHHYIO BOJIIO, 00€CIIeYMBaeT pa3BUTUE TEX OTHO-
IIEHNIi, B KOTOPBIX 3aMHTEPECOBaHO Bce 00IIecTBO B 1iejoM. IIpaBo ori-
penensger Mepy (MacmTa®) cBOOOABI JIMYHOCTH, SIBISIETCSI BBIPA3UTEIEM
WIEeU CIIPaBEIJIMBOCTU, COCTOSAIICH B IIPUMEHEHUM paBHOro MaciiuTabda K
pa3HBIM JIOASIM, B PaBEHCTBE BCEX Mepel] 3aKOHOM.

Kpowme Toro, npaso siBisieTcst Hanobosee 3(PHeKTUBHBIM PEryasiTopoM
OOIIIECTBEHHBIX OTHOILICHUI B YCIIOBMSIX PAacCIOEHUs OOIlecTBa Ha pas-
JINYHbIE KJIACCHI ¥ COLMAJIbHBIE CJIOM, O0IafaloIe pa3HbIMY HMHTePECaMU.

Eie omHO BaxkHOE 3HaUEHME IIpaBa IPOSIBIISIETCSI B TOM, YTO IIPAaBO B
COBPEMEHHOM MMpE SIBJISIETCS BaXKHEWIIIMM MHCTPYMEHTOM MEXTOoCydap-
CTBEHHOI'O OOIIECHMSI, IMBUIM30BAaHHBIM CPEACTBOM pa3pelleHusT KOHD-
JINKTOB, BOZHUKAIOIINX MEXIy CTpaHaMU ¥ HapOJaMMU.

§ 2. ®opmbl (MCTOYHMKM) NpaBa

I. IIpexnme yem paccMaTpuBaTh BOIPOC O (opMmax IpaBa, ClIeAyer
HECKOJIBKO CJIOB CKa3aThb O COOTHOIIEHUM MOHSITUN «MCTOYHUK MpaBa» U
«hopma mnpaBa». [ToHsATHE «MCTOYHUK IpaBa» MOXET pacCMATPUBAThCI B
IIBYX acrekTax. Bo-mepBbIx, Kak MICTOYHUK IMPOUCXOXKIECHUS MpaBa. B aToM
cJlydae BBIIEJISIOT MaTepUaibHble UCTOYHUKH, T. €. SKOHOMHUYECKHUE (hak-
TOPBI, MPEAOIpeaesSIOIINe CofAepKaHue MPAaBOBBIX HOPM; COLIMATBbHbBIE
HWCTOYHUKHU, T. €. (PaKTOPHhI COLMATBHOIO XapakTepa (MOIUTHIECKUE, Uie-
OJIOTMYECKHE, KYJIbTYPOJOTHMYECKUE U T. I1.), BO3AEHCTBYIOIIME Ha IPO-
Llecc MpaBOTBOPYECTBA;, €CTECTBEHHBIC MCTOYHUKU, T. €. (DaKTOPHI Ieo-
rpadu4ecKoro, KIMMaTU4eCKOro, OMOJIOrMUEeCKOro U MHOTO MPUPOTHOIO
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XapakTepa, Bo3IeHCTBYIOILIME Ha MIPOLIECCHI ITpaBoobpa3oBaHus'. Bo-BTo-
pBIX, UCTOYHMK MpaBa paccMaTpuBaeTcsI B (opMaIbHO-IOPUANYECKOM
cMbIcie. B aTOM ciiydae IOHSITUSI «MCTOYHUK IIpaBa» U «popMa IpaBa»
HEpenKo OTOXAECTBISAIOTCS. Bee e 0ojiee KOPPEKTHO, KaK MpeacTaBs-
€TCsl, UCIOJIb30BaTh TEPMUH «(hopMa IIpaBar.

®Dopmbl (M1 KICTOYHUKH) MPaBa — 3TO CHOCOOBI 3aKpeIlieHUs H BbIpa-
2KEeHHSA NMPABOBBIX HOPM, MOCPEICTBOM KOTOPBIX NMpPaBO NMPHOOPETAET 00IIe-
o0s3aTebHbII XapakTep. Takumy ¢hopMaMu SIBJISIOTCS: HOPMATUBHBII ITpa-
BOBOI1 aKT, IOpUANYECKUI MpELIEAEHT, ITPaBOBOI 00bIYail, HOPMATUBHbIN
JIOTOBOD, PEIUTMO3HbIE NICTOYHUKM, ITpaBoBasi JOKTpUHA U OOIMEe TTPUH-
LIMIIBI TIpaBa (0OIIeNpU3HAHHbIE TPUHILIMIIBI 1 HOPMbBI MEXIYHAPOIHOIO
npaBa).

II. PaccMoTpuM Ha3BaHHBbIEe BUIBI (hOpM (MCTOYHMKOB) IpaBa. Hop-
MATHBHBI NMPABOBOW aKT KAaK MCTOYHUK IIpaBa — 9mo ropuduueckuil 0o-
Kymenm, uzdasaemblii opeaHom eocydapcmeenHoil (nyoau4Hoil) eracmu 8 yc-
MaHoBAeHHOM NOPsOKe U cooepicauil 00ueobs13amenvHble NPasuia nogede-
HUus (HOpMbl npaea), a makice 6600AWUL 6 delicmeue, UIMEHAOWUL UAU
ommeHswuil npasosvle HOpmbl. VIHBIMM CIOBaMM, HOPMATHUBHbLIN IpaBO-
BOI aKT BHOCUT U3MEHEHUE B CUCTEMY IEMCTBYIOLIMX MPABOBbIX HOPM —
JIOTIOJIHSIET €€ HOBBIMU IIpaBUJIaMU MTOBEIEHMsI, ITpeKpallaeT 1eiicTBUE He-
KOTOPBIX U3 HUX WUJIM U3MEHSIET NX>.

Bce HopMaTHBHBIE TIPaBOBbIE aKThI 110 UX IOPUIMYECKON CUJIE MOXK-
HO pa3aejIUuTh Ha 3aKOHBI, UMEIOLIME BBICIITYIO OPUANYECKYIO CUIY, 1 IO~
3aKOHHBIE aKThbl, M3JaBacMble HA OCHOBAaHWU W BO VICIIOJHEHNE 3aKOHA.
IOpunuyeckas cuaa mociaeNHUX HUXKE 3aKOHOB M, B CBOIO oYepelb, 3aBU-
CHUT OT CTaTyca M3HAIOIIEro Mx cyObeKkTa — 3TO: yKasbl IJIaBbl rocyiap-
CTBa, MOCTAHOBJICHMSI MPABUTEIbCTBA, MPUKA3 WM WHCTPYKLIMS MUHM-
CTepCTBa WX MHOTO BEIOMCTBA.

HopMatuBHBIE MpaBOBbIE aKThl MOXHO TakKXKe KJIaCCH(ULIMPOBATH
Mo OTpacisaM IpaBa’ (KOHCTUTYLUMOHHbIE, aAMUHUCTPATUBHEIE, (DUHAH-
COBbIC U T. I1.). B bemepaTuBHBIX rocyaapcTBax JaHHbBIE aKThl ACISATCS Ha
(denepanbHble U akThl cyobekTOB Penepanun. I1o Teppuropun aeiicTBUs
HOPMAaTHUBHbBIE MPABOBbIC aKThl Pa3Ie/IsSIIOTCS Ha OOIEeroCcyaapCTBEHHEIE,
pervoHajbHbie U MecTHhIE. [1o cyObeKkTaM, MPUHUMAIOIIMM aKThl, MOXKHO
BBIIEIUTD aKThl IJIaBbl TOCYIAPCTBA, aKThI MapjaMeHTa, aKThbl IPaBUTEIbCT-
Ba, aKThl MHBIX OPTaHOB BJAACTU. ECTh U MHBIE KPUTEPUHU KIIaCCU(UKALIVU.

HopMmatuBHBIE TpaBOBbIE aKThl Kak (popMa (MCTOYHHUK) MpaBa MpU-
3HAIOTCS BO BCEX CTpaHax, B TOM uuciie u B Poccuu.

' CMm.: Mapuenko M. H. VICTOUHUKY TTpaBa: MMOHATHE, COAEPKAHNUE, CUCTEMA U COOT-
HoleHue ¢ hopmamu nipasa // Bectiuk MI'Y. Cepus 11 «ITpaBo». 2002. Ne 5. C. 3—16.

2 Bce 10puanyecKyie akThl 110 UX ITPaBOBOI IIPUPOJIE AEIATCS Ha HOPMaTHBHBIE TTpa-
BOBbIE 1 HEHOpMaTuBHbIE. [locnenHue OyayT pacCMOTPEHHI B IJ1. 9.

3 00 orpacisix mpaBa CM. 1. 7.
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Crenyromuii BUI NCTOYHMKOB IIpaBa — IOPUAMYECKHIA npeneaeHT (oT
Jat. praecedens, precedentis — npeaecTBytoniuii). I1ox TaKOBbIM ITOHU-
MaeTCsl peuieHue cyoa uau UHO20 KOMHEMEeHMH020 OpeaHd no KOHKPEeMHOMY
deny, seasaroujeecs 0opazyom (Modenvio) 045 RPUHAMUS 8 NOCACOVIOUeM FMUM
oce Uy Opyeumu opeaHamu peweHull no anaroeuisvim detam. B oramdume ot
HOPMATHBHBIX IIPABOBBIX aKTOB CyIcOHOE pellleHIE [0 KOHKPETHOMY eIy
BCeT/Ia SBJIICTCS aKTOM IIPUMEHEHMsI IIpaBa, T. €. He COIEPKUT 00111e00sI-
3aTeJIbHBIX IIPaBWI MOBEACHUSI, aApeCOBAaHHbBIX HEOIPEACICHHOMY KpPYTY
JIMIL U IPUMEHUTENIBHO K HEOIPEIEICHHOMY YMCIY CIydaeB.

CyneOHoe pellieHHe BCerna aipecoBaHO MHAMBUIYAIbHO ONPEISICH -
HOMY CyOBEeKTY (KOHKpETHas IepcoHa — (PU3NIECKOe WIN IOPUINIECKOE
JINII0) U MPUHUMAETCS B CBSI3U C KOHKPETHBIMM XKM3HEHHBIMU OOCTOSI-
TeJbCTBAMM (CIIOp, MPEeCTyIUIeHWE U T. 11.). OJHAKO CII0CO0 pa3pelleHUs
ITAHHOTO JieJla CTAHOBMTCSI MOMAEJBIO JUISl pa3pellieHUsT IMOTOOHBIX I B
nmanbHeimeM. TeMm caMbIM CKJIaabIBaeTCsI 001IIee IIpaBIJIo moBeneHus. Ha-
IpHUMeEp, 3a Kpaxy OIpeAcsIeHHOro mpeaMera (BUIcoOMarHUTOoMOHa, MO-
TOLMKIA U T. I1.) CyAOM ObLIT HaJIOXXEH 1uTpad onpeaeaeHHoro padmepa. B
MOCJIEAYIONIEM IIPY PACCMOTPEHUM JeJIa O Kpaxke OMHOPOIHOM BEIIU IIPpHU
CXOXKHMX 00CTOSITEILCTBAX CY/ Ha3HAYaeT TOYHO TaKoe K€ HaKa3aHMUeE.

B 3aBucuMOCTH OT TOro, pellleHrue KakKoro opraHa (cyga Wid aaMu-
HUCTPATMBHOIO OpraHa) CTAHOBUTCS MOJEJIbIO, pa3INYaloT CyIeOHbIe IIpe-
LIeJEHTHl 1 agMMHUCTpAaTUBHBIC. JIaHHBIM BUI MCTOYHUKOB IIpaBa pac-
MNPOCTPaHEH B aHIIOCAKCOHCKMX cTpaHax (Benukooputanus, CILA u ap.).
B Poccun odpuiimanbHO He MpU3HaeTcs AaHHas (popMa mpaBa, HO B IOpU-
IMYECKO HayKe BBHICKA3bIBACTCS MBICIb O BOBMOXHOCTH €€ IIPU3HAHMS.

IIpaBoBoii 00bIYaii KaK hopmMa mpaBa — 3mMo NPAGUAO NOBEOeHUs, CAO-
Jcuguieecs 8 pesyabmame e20 MHOLOKPAMHO20 U OAUMENbHO20 NPUMEHEeHUs,
npusHasaemoe U 3awuujaemoe eocydapcmeom Kax obueooszamenvroe. O0bI-
Yay IOJKHBI OBbITh M3BECTHBI YYaCTHUKAM OTHOIIeHU. OHU, KaK IIpaBU-
JIO, HOCSIT PerMOHaNbHBINA Xapakrep. IlpuMepamMu Takoro poga oObIlYacB
MOTYT CJIYXWUTb OObIYaM AEJIOBOIO0 000pOTa, MpUMEHSIEMBbIE CylaMu IIpU
pacCMOTPEHUM T'paXAaHCKO-IPaBOBLIX criopoB. B Poccuiickoit Menepa-
LMY JaHHas1 (hopMa IIpaBa IPU3HAETCSI M IIPUMEHSIETCS.

Peuruo3nbie KAHOHbI — 3710 MOPAAbHO-3MUMECKUe YCMAHOBKU, pe2y-
Aupyloue nogedeHue 8epyouux, 3aKpenieHHble 8 peaueu03HblX UCOYHUKAX
U npusHasaemvie 20Cy0apcmeom 6 kKavecmee obueobs3amenvhbix. JlaHHas
¢opma mpaBa UMeET MECTO B KJIEPUKAJIbHBIX M TEOKPATUUECKUX Tocydap-
cTBax', B YaCTHOCTH, B MYCYJIbMaHCKHMX CTpaHaXx.

! Bce rocymapcTBa 1o COOTHOIIECHHUIO C PEJTUTUEl NeSTCS Ha: CBETCKUE, B KOTOPBHIX
peJIUTHs OTIeNIeHa OT TOCYIapCTBa, KiepUKalbHble, B KOTOPBIX KaKasi-TM00 Peurusi mpu-
3HAETCsI B KauecTBe 0011e00sI3aTe/IbHOM, M TEOKpAaTUYeCKUe — [Ie FOCyaapCcTBeHHAs! BIACTh
OCYILECTBIISIETCS PEJIMTHO3HON MepapXuei.
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Hanpumep, B KopaHe CoAepXuTcs Takoe npasuno: «A Te, KOTOpble 6pocatoT 06BMHE-
HUEe B LIeNIOMYAPEHHbIX, a NOTOM He MPUBEAYT YeTbipex CBuaeTeseil, — nobente mx
BOCEMbIOECATBIO YAapamu 1 He NPUHUMAIATE OT HUX CBUAETENbCTBA HUKOrAA...» (Cypa
24, ctux 4).

ITockonbky Poccuiickag ®enepanmst, cormacHo cT. 14 KoHctHTty-
LY, SBIISIETCSI CBETCKMM TOCYIAapCTBOM, PEJIUTHMO3HBIE HOPMBI HE SIBJISI-
10TCs (hopMaMU pOCCUICKOTO IIpaBa.

CnenyeT UMeTb B BUAY, 4TO W B CBETCKMX rOCYHApPCTBAX OTAENbHbIM PEANTNO3HbIM
KaHOHaM npuaaeTcs 06Lueo6s3atenbHbIA XapakTep, Hanpyumep, YCTaHOBNEHWE Npasj-
HUYHOro Hepaboyero AHA — Poxpgectsa Xpuctosa. B aToM, Kak npeAacTaBnsercs,
BbIPDAXEH NOAX0[ roCyAapCTsa, HanpasfeHHbIN Ha 06ecrevyeHne BO3MOXHOCTEN ANns
BEPYOLLMX NCMOMHATL COOTBETCTBYHOLLNE PENUTMO3HbIE 06PSAbI.

HopMaTuBHBIiA JOTOBOP — 3M0 08YX- UAU MHO2OCHOPOHHEe coeaauie-
Hue, gvipajicaioujee 8ol e20 YHACMHUK08 U codepicaujee 00uieobs13amens-
Hole npednucanus. Takoi MCTOYHUK IIpaBa MOJYYMJI IIMPOKOE PacIpoCT-
paHeHMe B cdepe MeXIrocydapCTBEHHBIX OTHOIIeHUI. OgHAaKO U BO
BHYTPUTOCYIAapCTBEHHOM IIpaBe OH Takxke IpuMeHsiercs. [Ipumepom Ta-
Koro pona mMcrouHuka B Poccuiickoit @enepauum siBnsiercst OenepaTuB-
HbI goroBop ot 31 Mapta 1992 r.!, a Takke ['eHepanbHOe cormaiieHue?.

IIpaBoBasi JOKTPHHA — 35110 6bl600bL U YMO3AKAIOUEHUS IOpUCHO8 (Yue-
HbIX UAU NPAKMUKOB), CHOPpMYAUPOBAHHbIE 6 Npouecce U3YHeHUs Npasosoll
delicmeumenbHOCMU U Aexcaujue 8 0CHO8e NPUHAMUS PeUeHUll 0peaHaMU 20~
CyoapcmeeHHoll 6aacmu U Ux OOANCHOCHHbLIMU AUUAMU. DTO TIPOUCXOIUT
[JIAaBHBIM 00pa30M IIpH IIPUMEHEHUH IIpaBa CyJaMy, KOTOPbIE TP TOJIKO-
BaHWM HOPM, IIPM OTCYTCTBMM O(MIIMAIBHOIO TOJKOBAaHUS, CChUIAIOTCS
Ha TpyIbl U3BECTHHIX YueHbIX. Mcrionb3yercs Takas ¢opma IipaBa, B OC-
HOBHOM, B chepe MeXIyHApOIHOIO IpaBa, B MyCYJIbMaHCKUX CTpaHaX U B
aHIJI0CAaKCOHCKOI1 ITPaBOBOI1 CEMBE.

OOmenpu3HaHHble NMPUHIMIBI M HOPMbI MEXKIYHAPOAHOrO mpaBa (MM
o0ImenpaBoBbie NPUHLMIIBI). DTO IIpaBMUJIa, CJIOXMUBIIMECS B MEXIYHAPOI-
HO-TIPaBOBOM MPAKTHUKE, HE TOJIyYUBIINE OTPAKEHNE B HOPMATUBHBIX J0-
KyMEHTaX, HO IIpU3HaBaeMble 1 IIPUMEHsIEMbIE CYObeKTaMU MEXIYHApO/I-
Horo IpaBa. B coorBercTBUM ¢ ImocTaHOBJIeHUeM IlneHyma BepxoBHOro
Cyna P® ot 10 oktst6ps 2003 1. Ne 5 «O mprMeHEeHUN CygaMu OOIIei
IOPUCIUKIINK OOIICITPU3HAHHBIX IIPUHIIUIIOB 1 HOPM MEXIYHapOIHOTO
IpaBa 1 MeXIyHAapOIHBIX 10roBopoB PM» mox ob1ienpru3HaHHBIMI IPUH-
LMnaMy MeXIYHapOTHOIO IIpaBa MOHMMAIOTCSI OCHOBOIIOJIAraloNIe M-
IepaTUBHBIE HOPMBI MEXIYHAPOIHOTO MpaBa, IIPUHUMAaeMbIe 1 IIpU3HA-
BaeMbIe MEXITYHAPOIHBIM COOOIIIECTBOM I'OCYAapCTB B 1IEJIOM, OTKJIOHEHHE

' O depepatBHOM J0rOBOpE cM. Ii1. 17.
2Cwm. 1. 28.
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OT KOTOpPBIX HemomycTuMo. K TakuM MpUHLMIIAM MOXHO OTHECTH, Ha-
MpUMep, TPUHLIKI BCEOOILEro yBaXXeHUs IpaB YesloBeKa, MPUHIUIT 100-
POCOBECTHOTO BBHIMOJHEHUST MEXIyHAPOIHBIX 00s13aTenbeTB. [loa obiie-
IPU3HAHHOW HOPMOW MEXIYHApOMAHOIO MpaBa MOHMMAETCS IMPaBUIIO
MOBeIeHUsI, MPUHMUMAEMOe U MPU3HABAEMOE MEXIYHAPOIHBIM COOOIIIe-
CTBOM TOCYIAPCTB B 1IEJIOM B KQUeCTBE IOPUANUECKHU 0053aTEILHOTO.

§ 3. MNoHATMe, NPpU3HAKK M (DYHKLKUKN rocyaapcTBa

I. ITonsiTue rocymaperBa. Kax yxxe ObLIO OTMEUYEHO, BaXXHEHIIIYIO POJIb
B OpraHM3aluy OOIIECTBEHHOM XXM3HW UIPAIOT BJIACTHBIE CTPYKTYphL. B
COBPEMEHHOM OOIIIeCTBE 0COD0E MECTO B CUCTEME COILIMAILHOIO CaMOYII-
paBJIeHMSI 3aHMMaeT roCcyIapcTBO.

T'ocynapcTBo — 3TO OCHOBHOM LIEHTPaJbHBIN MHCTUTYT OOIIECTBA,
MPEACTABISIONINI COO0I NOAUMUKO-MEPPUMOPUAAbHYIO OP2AHU3AUUIO NYO-
AUMHOIL 6AACMU, PACNOAA2AIOUYIO CREUUAAbHbIM ANNAPAIOM, CHOCOOHBIM de-
AQMb CE0U BeACHUSL 00UWe003ameabHbIMU U OCYULECMBASAMD COUUAAbHOE Y-
pasaenue.

TepMmuH «rocymapctBo» (stati, estado, etat, Staat, state — OT JaTUH-
CKoro status) ctan ynorpe0ssarhcs B 3amanHoii EBpomne B HoBoe Bpemsi.
Panpiire m1st 0603HaUYeHUS BJIACTHOTO YCTPOMCTBA MCITONIb30BAIMCh TAKKUE
MNOHSTHUS, Kak polis (Imoauc — ropom), res publica (BeaeHue o0LIUX O€),
regnum (KOpOJIEBCTBO), imperium (MMnepus) U T. . Dnoxa Bo3poxae-
Hus, Pedopmarys, ryMaHUCTUYECKHE MIealIbl, CTAHOBJICHNME HALIMI, pa3-
pyLIEHNE COCIOBHOM OpraHM3alluy U3MEHWIN OTHOIICHUE K COLMAIbHO-
My yipaBieHuio. ['ocymapcTBo cTajlo paccMaTpuBaThcs He Kak (opma
OpraHu3aly BJIacTU BooOIe, a (hopMa OpraHM3allii HOBOTO THUIIA BJIac-
TH, Oa3UpyoIIeiica Ha HOBBIX Uaeaax'.

K moHmMaHu1IO TOCyIapcTBa, TaK XKe, KaK U Mpasa, CyLIEeCTBYIOT pa3-
JINYHBIE TTOIXOAbI, KOTOPbIE OYAYT PACKPHITHI B CBSI3U C PACCMOTPEHHUEM
BOIIPOCA O IPOMCXOXICHUN TOCYIapCTBa U IIpaBa.

T'ocynapcTBo — HEOOXOOMMBI COLMAIBbHBIN MHCTUTYT, BO3HHMKAIO-
IIMI1 Ha OIIpeAe/ICHHOM 3Tare pa3BUTHS OOIIeCTBa (B pe3yJIbTaTe packoJja
o011IecTBa Ha IIPOTUBOIIOJIOXHBIE aHTATOHUCTUYECKIE KIIACCHI, O YeM Oy-
IIeT CKa3aHo Jaliee) U SIBISIIOLINIICS ero HeOTheMJIEMOIl YacThi0 B COBpE-
MEHHBII IIeproa U B TeYeHHE BEChbMa JOJITOro (eciayd He O0ECKOHEYHOIO)
Oymyl1iero Ieproaa.

Korga o01ecTBo pazgupaloT IPOTUBOPEYMS, OCYIIECTBIIATh COLIM-
aJIbHOE YIIpaBJIEHHE MOXET TOJIBKO 0cobas crendudecKas opraHu3amus,

' Cm. 06 atom: ITusosapos FO. C. T'ocymapctBo — State — koHctuTyuust // Koncru-
Tylus 4 BaacTh: CpaBHUTEIBHO-UCTOpUYECKUE ccaenoBaHus: [1po6m.-temar. ¢6. / PAH.
MHWOH. Lentp counanbHbix Hayd.-uHpopM. uccien. M., 1999. C. 10—11.
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obiagaiomasi BecbMa 3(P(EKTUBHBIMYM CPEACTBAMU COIIMAIBLHOIO YIIpaB-
JICHUs U, B CJIydae HeoOXOAMMOCTH, TIOABIICHUs, IEICTBYIONIAs B OOIINX
(ImyOIMYHBIX) UHTEpecax U, 0arogaps 3ToMy, IpUMEHSIOIIAas IIPUHYXKIe-
HHE KaK OBl CO BCeoOIIero corjaacus. DTo U eCTh rOCyIapcTBO.

B HacTos1Iee BpeMsl BHIKPUCTA/UIM30BaJICsS OOIIeCOLMaIbHBIA MO -
XOJ K IIOHMMAaHUIO CYIIIHOCTH TrocymapcTBa. CorjacHO JaHHOMY IOIXOIY
roCyJapCcTBO pacCMaTpMBaeTCs KakK ITOJIUTUYECKAs OpraHu3alms, odecre-
YHBalOIasl KaK MHTEPEChl MpPaBsSIIMX KJIACCOB, TaK M OOIIECOIMAIbHbIC
MHTEPECHI.

CB0OE06PA3HYI0 TPAKTOBKY CYLLHOCTYM rOCYAapCTBa Aani CTyAeHTbI: «[0cyAapcTBo — 310
Benocunes: HaBepxy — pynu, BHu3y — uenm» (Mockosckuit yHusepcutet. 2005. Ne 42).

11. Ilpu3naku rocyaapcra. I'ocynapcTBo Kak COUMATIbHBIA UHCTUTYT
obimagaeT crienu@uyecKuMy Ipu3Hakamu. Ilpexne yeM ImepeiTy K pac-
CMOTPEHMIO 3TUX IIPU3HAKOB, CJIEAYET OTMETUTh, YTO B IOPUANICCKOIN JIH-
TepaType HEeT eAMHO00pa3us 10 BOIIPOCY O IIpM3HaKax rocymapctsa. Her
Takke ¥ 0pUILIMaIBHO OIpeAe/ieHHBIX IPU3HAKOB, 32 UCKIIOYCHHUEM, T10-
KaJlyii, OMHOro JoKyMeHTa. Tak, MexaMepuKaHCKasi KOHBEHLIMSI O IIpa-
Bax M 00s1I3aHHOCTSX rocygapcts 1933 r. ompenelisieT KpUTepuu IMpr3Ha-
HUS TOCYIapCTBa: MOCTOSIHHOE HAaceJeHUE, OIlpeiesieHHass TeppUTOpus,
BJIACTh (OpraHbl BJIACTH), CIIOCOOHOCTD BCTYIIATh B OTHOLIEHUS C APYTUMU
rocygapcTBaMu. Ho 3Tu mpu3Haky XapaKTepH3yIOT TOCyIapCTBO, IIPEXIe
BCETro, KaK CyOBhEKT MEXIYHApOIHOIO IIpaBa.

M Bce xXe MOXHO BBIIEIUTb HEKOTOPHIE IIPU3HAKM, KOTOPhIE OIIpe-
JIEJISTIOT TOCYIapCTBO KaK 0COOYIO COLIMAIbHYIO OPraHM3alllio, OTINYHYIO
OT IPYIUX COLMAIBHBIX CTPYKTYP.

1. ITyosmyHas BAIacTh — 3TO peajibHas BO3MOXKXHOCTD IOHYKACHUS K
BBITIOJTHEHUIO BOJIM OTIEIbHBIX I'PYIII JIOAeH (KIacCOB, KJIAHOB, AMHAC-
T U T. I1.), oOecrieueHHasi 0COObIM ANNAPATOM NMPUHYKIEHUS, CIIOCOOHbIM
JIeJIaTh CBOU BeJIEHHs 001Ie00s3aTe/bHbIMU.

Cam no cebe 3TOT anmapaTt IpeacTaBiisieT codoit 0coObIit ClIoi Jto-
JIeid, BBIITOIHSIIONIMX BJIACTHBIE YIIpaBlIeHYeCKKe (yHKIIMK HA npodeccHo-
HAJIbHOI 0CHOBE. MOXXHO BBIIEIUTh HECKOJIBKO YPOBHEN B CTPYKTYPE 3TO-
o armapara: a) pyKOBOISIINI YPOBEHb, WM CJIOI YIPaBISIONIMX — 3TO
OpraHbl WX JOJDKHOCTHBIC JIMLIA, IPUHUMAIOLINME BJIACTHBIE 00IIe00s13a-
TeJIbHBIE PellleHUs B OOIIMX MHTepecax (MOHapX, IapJaMeHT) W HaIlpaB-
JICHHBIE Ha PeryJIMpOBaHKUe OOIIECTBEHHBIX OTHOIICHUIA; 0) NCITOIHUTEIb-
HBII YPOBEHb — 3TO CTPYKTYpa, OCYILECTBJISIONIAs UCIIOIHEHNE IIPUHSTHIX
00111e00s13aTeJIBHBIX PellIeHUI (IIpaBUTEILCTBO, MUHUCTEPCTBA, BEIOMCTBA
U T. I.). AKTBI, IPUHUMaeMble TaHHOW CTPYKTYPOI, TOXE HOCIT 0O0Iiie-
00s13aTeJIbHBII XapaKTep, HO OHU M3IaI0TCS Ha OCHOBE M BO MCITOJTHEHUE
pelleHMIA PYKOBOISIIErO YPOBHS; B) amlmapaT NPUHYXIEHUSI — 3TO ap-
MMSI, TIOJMLMSI W BCSI CUCTEMa MPaBOOXPAHUTEIBHBIX OPTaHOB, KOTOPHIE
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o0ecneuynBaloT pealu3alvio MPUHSATHIX Ha3BaHHBIMU IIpeXIe CTPYKTypa-
MU pELICHUN.

2. Tepputopuss — 3TO y4acTOK CYIIM ¥ BOJA, UMEIOLINI YeTKO 000-
3HaYE€HHbIE TPaHUIIbI, B IIpeaeiaX KOTOPhIX paclpoCTpaHsIeTcs AeiCTBUE
roCyIapCTBEHHOM BJIACTU WIM CYBEPEHMTET rocyaapcrba. Tepputopus —
9TO MaTepualbHasl OCHOBA OBITUS rocyaapcTBa. B mpenenax cCOOTBETCTBY-
Iollel TEpPUTOPUM JIeficTBYeT MyoaudHas BaacTb. s obecrieueHus 3¢-
(eKTUBHOTO OCYIIECTBICHUS BJIACTHBIX MOJHOMOYUI TEPPUTOPUST TOCY-
JapcTBa OEAUTCS HAa aAMWHUCTPATUBHO-TEPPUTOPHUATIbHbBIE €OVHUIIbI, B
npeaenax KOTOpbiXx GYHKIMOHUPYIOT TEPPUTOPUATBHEIE CTPYKTYPBI TOCY-
JIapCTBEHHBIX OPTraHOB.

3. Hacenenne — 3TO COBOKYITHOCTD JIIOACH, MPOXUBAIOIIMX Ha OII-
peneNeHHOM TeppUTOPUN U CBSI3aHHBIX MEXIY CO0OM U C rocyaapCTBOM
NpaBOBOM U TEPPUTOPUATBLHON MPUHAIIEKHOCTHIO, a HE KPOBHOPOICTBEH-
HBIMU CBSI3IMU, KOTOPbIE 0OBbEAUHSIIM JIIOIEH B YCIOBUSIX POIOBOIO CTPOSI.

4. CyBepeHuTeT. DT0 — BEPXOBEHCTBO, €AMHCTBO M HE3aBUCHMOCTh
BJIACTH KaK BHYTPHU I'OCyIapcTBa, TaK U 3a ero IpeaeaaMu. BepXxoBeHCTBO
MNPOSIBJISIETCS] B TOM, UTO TOJBKO OpraHbl JaHHOTO TOCyIapCcTBa MpUHUMA-
IOT OKOHYATEeJIbHbIE PEIIEHHUs MO0 BCEM BOIpPOCaM, UMEIOIIMM OO Xa-
pakTep. EAMHCTBO BIacTH MpOSIBISIETCS B TOM, YTO BCE OpraHbl rocyaap-
CTBa B CBOEII COBOKYITHOCTM O0pa3yloT IrOCyIapCTBEHHbINM anmnapar, 6a3u-
PYIOLIUICS Ha €IMHBIX IPUHIIMIIAX, OCYILECTBISIOIINI eqHble (PYHKIIMU
W ICHCTBYIOIIWI B €eIMHOM HallpaBieHuU. He3aBUCMMOCTh O3Ha4yaeT, 4To
HUKTO, HUKAKON MHOM OpraH He MOXET OKa3blBaTh BIMSHUE Ha IIPUHM-
MaeMble OpraHaMM BJIaCTHU TaHHOI'O rOCyAapCTBa PEILCHMSI.

B ropuanyeckoii JuTepaType BbhIACISIOTCS TaKUe BUIbI CYBEPEHUTE-
Ta, KaK HapOJHBII, HALlMOHAIBLHBIA U TocydapCcTBeHHbI. HapoaHbiit cy-
BEPEHUTET — 3TO HEOTUYYXKIaeMOe IPaBO Hapoda CaMOCTOSITEIbLHO OIpe-
JIeJISITh CBOIO MCTOPUYECKYIO CyAbOYy, ObITh €AMHCTBEHHBIM HOCUTEIEM U
BbIpa3UTeIeM BEpXOBHOW BiacTy. HallMOHANbHBIA CYBEPEHUTET — BEP-
XOBHOE ITpaBO HaIlMM Ha caMOOoIpeneeHue, T. €. IpaBo ONpeaAeasiTh (hop-
My HaIlMOHAJIbHO-TOCYIapCTBEHHOI OpraHu3alliy JU00 B paMKaX BCETO
rocygapcTBa, 100 B Mpeaenax cyobekTa denepauuu, Jud0 B Mpeaenax
aBTOHOMHBIX 00pa30oBaHUil. I'oCyIapCTBEHHbBIN CYBEPEHUTET — 3TO HEOT-
Yy>XIaeMoe IIpaBO I'OCyJapCTBa CaMOCTOSITEIbHO PeIlaTh BOIMPOCHI BHYT-
pPEeHHEe!l 1 BHEIIHEN MOJUTUKU, COOMI0aast O0LIenpU3HAHHbIE TPUHLIMITBI
¥ HOPMbI MEXXAYHAPOIHOTO IpaBa.

5. Hanoru, coopsl 1 3aiiMbl. Hajioru — 310 00111€00s13aTe/IbHEIC TIIa-
TEXM, B3UMaeMble TOCyTapCTBOM B LIEJISIX aKKYMYJIUPOBAHUS CPEACTB s
nocjaenyroero (GpMHaHCOBOro obecreyeHusl BBITOJIHEHUST ToCyIapCTBOM
CBOMX OCHOBHBIX (yHKLMIA. 'ocymapcTBeHHbIE 3aiiMbl — 3TO coOMpae-
Mbl€ Ha JOOPOBOJIbHOM OCHOBE (DMHAHCOBBIE CPEACTBA, MOJIyYacMble ITy-
TeM IMPoAaXKy roCyIapCTBEHHBIX OOJIMTalMil X APYTUX LIEHHBIX Oymar.
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Tl'ocymapctBo, ocymiecTBiasiss (YHKUMU COIMAJIBHOIO YIIpaBJICHUS,
HyXIaeTcsl B (DMHAHCOBBIX CPEACTBAX (HarIpuMep, 1JIsl IpUoOpeTeHsT HO-
BBIX BUJIOB BOOPYXEHUI ¥ OO€BOI1 TEXHUKM, IJISI OCYIIECTBICHUS OXpaHbl
MpaBoONOpPsAKa, M1 OKa3aHUs COLIMATbHOM IMTOMOIIM 0CO00 HYXIAIOIIUMCS
CJIOSIM HaceJICHMSI, HaKOHell, JJIsI OoIulaThl TpyAa pabOTHMKAM Tocydap-
CTBEHHOIO aIlapara u T. 1.). Ho camo rocymapcTBo He MojydaeT IIpH-
ObLIb ITyTEM ITPOM3BOICTBA M peaiM3alliy IIPOAYKIIMHU, KaK 3TO JIeIaloT
XO3SICTBYIOIIME CyObeKThl. OHO MOXET CYIIIeCTBOBATh TOJIBKO 3a CUET TEX
CPEICTB, KOTOPbIE COOMPAIOTCSI IIyTeM HAJIOTOB WIM pa3MELIeHUSI TOCy-
JIapCTBEHHBIX 3aliIMOB.

Hapsny ¢ nepeunciaeHHbIMU IIpU3HAKAMU OTAEIbHbIC YUEHbBIC BBIIC-
JISIIOT e1lle HOPMOTBOPYECTBO. DTOT IIPU3HAK COCTOMT B TOM, YTO roCyIap-
CTBO yCTaHABJIMBAeT 0Ole00s13aTe/IbHbIC TIpaBUla OBEACHUS, PEryIUpYs
TEeM caMbIM HauboJiee BaKHbIe OOIIECTBEHHBIC OTHOIIEHMS. BuiaemseTcs
TakKe TaKOil IPU3HAK, KaK roCyJapcTBEHHas CUMBOJIMKA (repO, TMMH,
aar), u ap.

CienyeT OTMETUTD, YTO HOPMOTBOPUYECKYIO IESITEIBHOCTh MOTIYT OCY-
LIECTBJSITh HE TOJILKO TOCYIapCTBO, HO M Pa3IMYHOIO poia KOpIIopaluu
(ob11ecTBeHHbIE OOBEAMHEHMSI, KOOIIEPAaTUBLI U T. 11.). CUMBOJIMKA TaKXe
Mpucyllia He TOJbKO rocyaapctBy. EcTh (paMuibHbIe (POIOBBIE) TepObI y
JIBOPSIH; TUMH Y MHYIO CUMBOJIMKY MMEIOT TaKXKe IOJIUTUYECKUE TTapTUN
MU T.IL

J71s1 HaIJISITHOCTY MOXKHO IIPEMIOXUTD CIEAYIOIIYIO CXeMY COOTHO-
LIEHNsI TOCYIapCTBa M OOIIECTBa:

Puc. 2. CxemMa COOTHOLIECHHSI /\

rocyaapcTba U 0011ecTBa

[TosiCHeHNS K PUCYHKY:
1. OKpY>XHOCTb 03HA4aeT BCe 06LLECTBO.
2. BepxHui cermeHT 060C0614€T rocyAapcTso.

3. CTpenku nokasblBatoT pacnpoCTPaHeHne rocyaap-
CTBEHHOW BNIACTW HA BCe 0OLLECTBO.

III. ®ynkuuu rocygapersa. Ilox ¢pyHKIMSIMU rocymapcTBa IIOHMMA-
JOTCSI OCHOBHBIEC HampaBJIeHUS ero AesiTeIbHOCTH. B HayuHOit muTepartype
BCTpEYaroTCcs pa3IyHble OCHOBaHUS Kiaccudukaumn ¢yHkuuid. I1o mpo-
JIOJKUTEITBHOCTH OCYIIECTBIICHUS BBIIEISIOTCS (PYHKIIMUA MOCTOSTHHBIE U
BpeMeHHbIe. [1o conmanbHOM 3HAYMMOCTH (PYHKIIUM AT Ha 00ecITeunBa-
JoIIIMIe KJIaCCOBBbIE MHTEPECHl M 0OecTeurBaloIIe o0IeconaIbHbIe MHTE-
pecsl. 1o cchepam 001IECTBEHHOM XM3HN — HAa SKOHOMUYECKYIO, TIOJINTH -
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YeCcKylo, COLMAIbHO-KYJIbTYypHYI0 yHKIMKU. I1o popmam peanuzanmum —
Ha IIpaBOTBOPYECKYIO, IIPAaBOIIPUMEHUTEIbHYIO, IPABOOXPAHUTEIBHYIO.

Hau6onee pacripocTpaHeHHBIM SIBJISIETCS IejieHre DYHKIIMI B 3aBU-
CUMOCTH OT OOIIEeil HampaBAEHHOCTH YIIPABISIOLIETO BO3AEUCTBUS IOCY-
JlapcTBa Ha BHYTPEHHUE W BHEIIHUE.

Kuucny BHYTpeHHUX GYHKOUN TPagUIIMOHHO OTHOCSTCS:

1. YnopsinoyeHre COBMECTHOM XKU3HU JIIOAEH B 001ecTBe. DTa (PyHK-
LIUST TIPOSIBIISIETCS. B YITOPSIIOYEHUHU OOIIECTBEHHOM XXM3HU: CO3IaHue 00-
Ie00s13aTeIbHBIX IIPaBUJI IIOBEACHHSI, 00eCIIeUeHIE UX UCIIOIHEHMS, 00pa-
30BaHME Pa3IMYHBIX OPraHOB T'OCYIapCTBEHHOIO YIIPaBJICHMS C BO3JIOXKE-
HUEM Ha HUX PEIICHUS TeX WM MHBIX TOCyJapCTBEHHBIX 3amad. JlanHas
(GYHKIIMS HOCUT KOMIUIEKCHBIM XapaKTep M BKJIIOYAET COLMAJIbHOE YII-
paBieHMe B chepe SKOHOMMKM, TOJUTHKH, KYJIBTYpPhl U T. II. B cBsI3M ¢
STHM B JIMTEpaType Ha3bIBAlOTCs TakKue (YHKINM, KaK 3KOHOMMYECKas,
MOJIUTAYECKAsI, TyXOBHO-KYJIbTYPHas.

2. YMMPOTBOPEHYE COMATbHBIX KOH(GINKTOB, BOZHUKAIOIIUX BCICI -
CTBME pa3IM4YMs WM aHTarOHM3Ma MHTEPECOB OTHCIbHBIX CIIOeB (KiIac-
COB) ob1ecTBa (KJ1aCCOBbIE, PEIMTMO3HbIE, HallMOHAIbHBIE U T. 11.). IIpo-
SIBJIIETCSI 3Ta DYHKIUS JIMOO B IPSIMOM IIONABJICHUM Pa3IMYHOTO PO-
I1a BBICTYIUICHUI (BOCCTaHMI, MUTUHIOB, I€MOHCTpaluii, 3a0aCTOBOK M
T. II., YTO IIPOMCXOIMIIO HAa HAa4YaIbHBIX 3TallaX BOSHUKHOBEHUS U Pa3BH-
TSI TOCYIapCTBa), IMO0 B IPUMEHEHUM CPEACTB, OOSCIIEYMBAIOIINX CO-
[JIaCOBaHUE MPOTUBOPEUYUBBIX MHTEPECOB.

Takum 00pa3oM, B X0[Ie MICTOPUUYECKOTO Pa3BUTUs HaHHAsS (PYHKIIUS
npetepneia TpaHchopmaumio. M3 GyHKIMK MOJaBIeHUS SKCILTyaTUpye-
MBIX KJIacCOB (paboB, KpeCThsIH, IIpojieTaprara) oHa IIpeBpaTWiach B Ha-
crosiiiee BpeMs B (DyHKIWIO OpraHU3aly U OOECIIEYeHMST COLMATbHOTO
napTHepcTBa'.

3. OyHKIMSA OXpaHbl MPABOMOPSIKA, MPOSBISIONIASACSI B TOM, 4YTO
roCcyJapCTBO OpraHU3yeT OXpaHy YCTAaHOBJIEHHOTIO ITOpsAKa Ha YIulax U B
IPYruX OOILIECTBEHHBIX MecTax (IIepBOHAYAIbHO 3TO OCYIIECCTBIISUIOCH B
OCHOBHOM B HOYHOE BpeMsI — OTCIOJIa M Ha3BaHUE: TOCYJapCTBO — «HOY-
HOU cTOpoX»). DTa (PYHKIMSI COCTOUT TAKXKE B MPEMTYNPEXACHUN U TIpe-
CEYCHMU MIPaBOHAPYIICHM, BBISIBIICHUY U 3aepXKaHUM IIpaBOHAPYIIIUTE-
JIeii, TIPUBJICYEHUU UX K OTBETCTBEHHOCTH.

4. ¥3kocoumanpHad QyHKUUA — (HYHKLMUA COLMATBHOIO odecreye-
HUSI U COLMAJIbHOM 3allMThl. DTO — 3a00Ta O OOJbHBIX, MAJIOJETHUX U
MHBIX ¢1a00 3alllMIIEHHBIX CI0sX HaceleHus. OHa IPOSIBISIETCSI B Opra-
HU3allUM CUCTEM 3IpaBOOXpPaHEHMsI, IIEHCMOHHOTO OOECIIEYeHMSI, B CO-
3MaHUN YUPEXIACHUIN COLMATBHON 3allUTHI (IIOM TIPECTapesbIX, TOM pe-
OeHKa U T. 11.).

'O counaabHOM ITapTHEPCTBE CM. IJIaBY 28.
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Kuucny BHemIHUX (GYHKU MU OTHOCATCS TaKUe HarpaBiie-
HYS JeITeIbHOCTHA, KOTOPBIE OCYIIECTBIISIIOTCS TOCyIapCTBOM BO BHEIITHIX
CHOILLIEHUSIX. DTO:

® o0ecrieyeHre 0e30IMaCHOCTH M IIEJIOCTHOCTH CTPAHEI, €€ CyBEepeHM-
TeTa, T. €. 3alllUTa OT HamaJAeHUs CO CTOPOHBI IPYTUX TOCYIAPCTB, B TOM
YHClie ¥ TPOTUBOIEHCTBAE MHOCTPAaHHBIM pa3BeaKaM;

® (yHKuusa coTpyaHMYECTBA C APYITHMH FOCYJApPCTBAMU MO SKOHOMU-
YECKUM, TTOJTUTUYECKNM, KYJIBTYPHBIM M MHBIM BOIIPOCAM.

CrnefyeT OTMETUTb, YTO B MOCNeAHEe BPEMS BbIKDUCTANNIM30BLIBAIOTCS Takue Hampas-
NeHUs AeATeNbHOCTY FOCYAAPCTBA BO B3aMMOOTHOLLEHUAX C APYTUMM rOCYAapCcTBaMy,
KaK NnpefoTBpaLLEHIe JTOKaNbHbIX, PErMOHAMbHBIX 1 MAPOBBIX KOH(NKTOB; 60pb6a ¢
MeXAyHapoaHbIM TePPOPU3MOM. BO3MOXHO, CO BpeMEHEM OHW GyAyT NPU3HaHbI ca-
MOCTOSTENbHbIMW (PYHKLUMAMM rOCy[apcTBa.

Boigensiercs ele ogHa (OyHKLMS rocyJapcTBa — 3KoJornyeckas. 9ra
GYHKUIMS UMeEeT 0COOYI0 3HAUMMOCTb U HE MOXET ObITh OTHECEHa HU K
BHYTpEHHEM, HU K BHelllHel. OHa COCTOUT B TOM, YTOOBLI 00ECIIEUUTh YC-
JIOBUSI CYILIECTBOBAHMS BCell COBpEMEHHOW LIMBUJIM3ALIMU U OyIyIIUX MO-
KOJIEHUH.

Yepes BCIO COBOKYITHOCTb Ha3BaHHBIX (DYHKLIWI MPOSIBASIETCS C O -
HualbHOE Ha3HauveHUe rocygapcTBa. OHOCOCTOUT B TOM,
YTO Ha ompeAesieHHOM MCTOPUYECKOM 3Talle CBOEro pa3BUTHUS OOILLECTBO
yXKe He MOXET 00XOOUThCsl 0€3 MHCTUTYTa rocyIapCTBEHHOM BlIacTu, T. €.
BJIaCTU, 000COOJIEHHO! OT O0LIECTBa, CTOSIIIEH Kak Ob/ HaJ OOILECTBOM U
OCYLLIECTBJISIIONIIEN coLMabHOE YIIpaBlIeHUE.

OCco0eHHO HAaIJISIAHO MPOSIBISETCS COLMaJbHOE Ha3HAuyeHUE rocy-
JapcTBa B COBPEMEHHBI MEepUOo, KOraa rocyaapCcTBO He TOJBKO OXpaHseT
HallMOHAJILHBINA CYBEpEHUTET, OTpaXkaeT arpeccuio, Ho U OepeT Ha cebs
3HAYUTENbHYIO JIOJII0 PACXOJ0B, CBSI3aHHBIX C OOIlLEYETOBEUECKUMU LIeH-
HOCTSIMM, 3a00TOI O HAaMMEHee 3alUIIEHHBIX CJIOSX HaceaeHM (IToAIepxK-
Ka HayKu, KyJbTyphl, 3a00Ta O MHOTOJETHBIX CEMbsIX, BeTepaHax, MHBa-
JUpax u T. 1.).

Takum o6pa3oM, B caMOM IIKPOKOM CMBICJIE COLIMaJIbHOE Ha3Haye-
HHUE rocyJapcTBa COCTOUT B 00eCIieueHUU COLMaIbHOIO yIIpaBiaeHus, 000-
POHBI, O€30ITACHOCTU, COLIMATIBLHOIO Mporpecca B LieJoM. B y3KoM cMmEbIciie
HazHayeHWe rocyJapcTBa COCTOUT B 00ECEYEeHUM COLMANIbHOM 3allUThI
HaceyeHusl.

CneqnyeT, 04HAKO, OTMETUTb, YTO HEe KaXX[0e rocyaapcTBO cnoco6HO 3 EKTUBHO OCY-
LLIeCTBNATb Ha3BaHHbIE PYHKLMK. Beap rocyaapcTBo — aT0 NHOAM, CTOSLLME Y BNACTW.
A cnocobHocTn y ntoaen pastble. OTCI0Aa — 3afaya: BblABUraTh HA rOCYAAPCTBEHHbIE
MOCTbl CMOCOG6HbIX, YMESbIX, 3HAKOLLMX NIOAEH.



nasa 3. [paBo 1 rocyaapcTBO Kak couuanbHble KaTeropuu 45

§ 4. dopmbl rocyaapcTea. Pecnybnuka u MoHapxus

Dopma 2ocyoapcmea — 3mo 6HeulHee NPos6AeHUEe YCMPOICMEA 20Cy-
0apcmeeHHoll 6aacmu, ee OpeaHu3auuu U QYHKUUOHUPOBAHUS, GbIPAJCAIOUiee
UCXO0HbLe Ha4aAa 00pPA306AHUS BbICULUX OP2AHO8 20CY0aPCMEEHHOU éaacmu,
Cnoco6 meppumopuaibHo20 ycmpolicmea 20cy0apcmea, XapaKmep 63aumo-
OMHOULEHUI MeMHCOY PAIAUMHBIMU 6AACHIHbIMU CIMPYKMYypamu (UeHmpaivHoll,
PEeCUOHAABHOU U MECHIHOU 6AACMbIO), A MAKiCe npuemsl U Memodvl ocyuie-
CMeaeHus 20cyoapcmeenHoll (noaumuyeckoll) éaacmu.

®opma rocynapcTBa Bblpaxaercs yepe3 (popMmy npaieHus, Gopmy
MOJIUTUKO-TEPPUTOPUATBHOTO (TOCYIapCTBEHHOIO) YCTPOMCTBA U MOJIUTHU-
yecKuii (rocymapCTBeHHbIN) pexkrM. B naHHOM maparpade o6ymet paccMoT-
peHa Tosibko hopMa MpaB/ieHUs1, a MHbIe (pOpMbI paccMaTpUBAIOTCS JaJiee.

Dopma npasaenus — 3mo cnocoé ycmpoiicmea 6epxoeHoli z2ocydap-
CMGEHHOU 64ACMU, GbIPANCAIOWUI UCIOMHUK NPOUCXONCOCHUS OAHHOU 6.AdC-
mu, ee NPUHAOAEHCHOCHb U NOPAOOK nepexooa (nepedauu) 6epxoeHoll eaacmu
om 00H020 npasauezo cybsexma K opyzomy.

K dopmam npaBieHuUst OTHOCSITCSI MOHAPXUS U pecITyOoInKa.

Momnapxuasa kak ¢opma npagieHus — M0 MAKds 0PeaHU3AYUS
eaacmu, npu KOMOPOU 8epxXo6HAs 6AACMb & 20cyoapcmee (OpMAnbHO UAU
gakmuuecku npuHaonelcum o0HOMY AULY, NOAYHAIOUEMY IMY 8AACMb 8 HO-
PpAOKe npecmoaoHacaedusl.

CaMo cJI0BO «<MOHapPXHsI» TPEYECKOTO ITPOMCXOXKIEHUSI, O3HaYaeT OyK-
BaJIbHO: €NMHOBJIACTUE (OT JIaT: MONOS — OJMH, €AWHbINA, eNUHCTBEHHbIA
u arché — Hauaso, IJIaBeHCTBO, BJIacTh). BiacTh MOHapxa He orpaHuYeHa
KaKUM-JIM00 CPOKOM, MPOIOJIKAETCS MPAKTUUECKHU MOXU3HEHHO (TIPU OT-
CYTCTBUU UpE3BbIYATHBIX OOCTOSATEILCTB — ABOPIIOBBII [1EPEBOPOT, OTpe-
YyeHue U T. 1.). OTCIola MOXHO BbIIEIUTh CIEAYIOIIME MTPU3HAKU MOHAP-
XUU: 0eCCPOYHOCTH BIACTBOBAHMS, HECMEHSIEMOCTb M HACJIeIyeMOCTb.

MoHapxusi UMeeT cieaytole UCTOpUIeCcKre pa3HOBUAHOCTHU: pabo-
Blanebueckasi, paHHedeoaanbHasl, COCJIOBHO-TIpeCTaBUTeNbHasl, abco-
JIIOTHAs, IyaJucTuieckas U napjiameHTapHas. B HacTosiiiee BpeMs cyiiie-
CTBYIOT TPpU TIOCAENHUE, TPUUYeM abCONIOTHON U TyaTUCTUUECKO MOHap-
XMW B YMCTOM BUJE HET, €CTb JIMIIb YePThl MPOSBICHUS a0COTIOTU3MA
WY yajv3Ma BJIacTH B HEKOTOPBIX CTpaHax.

Abcoaromuas MOHApXUs XapAKTEPUIYETCSI COCPENOTOYEHUEM BCeil MoJi-
HOTBI BJIaCTU (3aKOHOMATEJIbHOW, NCTIOTHUTEIbHON U CyleOHOI) B pyKax
MoHapxa. [IpeacTaBuTenbHbIi OpraH JUM0O0 OTCYTCTBYET, JIMOO HAXOMUTCS
MOJTHOCTBIO TIOJT BIacThi0 MOHapxa. [1paBuTeibcTBO (hOpMUPYETCs MOHAP-
XOM U HeceT Tepe] HUM OTBETCTBEHHOCTb. AOCOJIIOTHASI MOHAPXUST O0ObIY-
HO COYeTaeTcsl ¢ aBTOPUTAPHBIM PEXUMOM, MPU KOTOPOM CYILIECTBEHHO
OrpaHWYeHbl MpaBa JUYHOCTU, HAPOI MOJHOCTHIO OTCTPaHEH OT BJIACTH
WY Pa3IMYHBIMU CIIOCO0AMU MPUHYXKIAETCS K BhIPAXKEHUIO Ol00pEeHMs
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JIOOBIX AEWCTBUI MpaBUTENIsI, AEMOHCTPUPYS «BceoOlllee ogoopeHue». B
HacCTosIIIIee BpeMsl HEKOTOPLIMU YyepTaMu adbcosoTh3Ma obnamaor OMaH,
cyntaHaT bpyHeii, CBa3uieH/I.

Iyansucmuueckas MoHapxus XapaKTepu3yeTcs pacIipeie/ieHueM 3aK0-
HOJATEJIbHOM BJIACTU MEXAY MOHApPXOM M MPEACTaBUTEIbHBIM OPraHOM
IIpY 3HAYUTEILHOM IIPEUMYIIECTBE BJIACTU MOHApXa, KOTOPOMY IIpMHA-
JIeXXaT M 3aKOHOHATeJIbHbIC MOJIHOMOYMS, pa3ieisieMble UM C MapjaMeH-
TOM, Y UCIIOJIHUTEJIbHBIE, M HEKOTOPBIE cyneOHble. Kpome Toro, cam mpen-
CTaBUTEJIBHBIM OpPraH CO3BIBACTCA M PACIyCKaeTCs IO BOJie MOHapXxa.
OTnenbHBIMU YepTaMU Oyaim3Ma xapakrtepusyiorcst Mopmanus, Kyseiit,
MapoKKo ¥ HEKOTOpEIE IPYTUue CTPAHHI.

BoNbIIMHCTBO COBpEeMEHHBIX MOHAPXUM OTHOCSITCS K HapAaMeHmap-
HbiM, KOTA ITapJaMeHT 3aHUMaeT YeTKO OIpeIe/IcHHOEe MECTO KaK eIMHCT-
BEHHbII OpraH, IpUHUMAIOIINIA 3aKOHKI. [TapaaMeHT u3brpaercs HapoaoM
JIEMOKpaTUIeCKUMHU BBIOOpaMK, GOPMUPYET IIPAaBUTEIBCTBO M OCYIIECTB-
JISIET KOHTPOJIb 3a €ro AesTeJbHOCThIO. K MmapiaMeHTapHBIM OTHOCSITCS
Benuxkobpurtanusi, Ucnanus, IBeuusi, Hunepnaunsl, benbrus, SAnoxnus
U psIll APYTUX.

J71s1 HAaTJIIIHOCTH MOXHO IIPEIJIOXKUTh CICAYIONIYIO TaOIUILy.

Tabauya 1
Buapl Mmonapxudeckoii ¢hopMbl paBJIeHHs
Buzbl MoHapxuit
TpusHa- AGcooTHas1 I I
KM MOHApXHye- yaJluCTU4yeCKas apJlaMeHTapHas
CKOro IpaBJICHUs
1. 3akoHo#arTeNbHAs BIACTb | MOHAPXY MOHapXy napjaMeHTy
MPUHALIEKUT U TIapJiaMeHTy
2. ['maBoii UCTIOTHUTENBHOM | MOHapX MOHapXx dbopmanbHO — MO-

BJIaCTU SABJIACTCA

HapX, (akTuyec-
KU — MpeMbep-
MUHUCTD

3. CynebHasi B1acTb
OCYIIECTBIISIETCS

akTuyecku Mo-
HapXoM

OT UMEHH MO-
Hapxa

HEe3aBUCHUMbIM
cyioM

4. I'naBa npaBUTEIbCTBA
Ha3HayaeTcst

MOHapXoM caMo-
CTOATCIIBHO

MOHapXoM caMo-
CTOATCIIBHO

MOHApXOM C y4a-
CTUEM TapJiaMeHTa

5. [IpaBUTENBCTBO OTBEYAET

repes MOHapXoM

repes; MOHAPXOM
U TIapJiaMeHTOM

repes rmapiamMmeH-
TOM

6. [NapJaMeHT MOXET OBITh
pacrnyiieH

MOHAapXOM 10
CBOEi1 BoJie

MOHapXoM caMo-
CTOATCIIbHO

MOHAPXOM 10 Tpe-
OOBAHUIO TIPaBU-
TEeJIbCTBA

7. IMapaamMeHT co3bIBaeTCs

I10 BOJIC MOHapxa

MOHapXoM B
COOTBETCTBUU C
KOHCTUTYLIMEN

B COOTBETCTBUHU C
KOHCTUTYLIMEN
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Pecny6aukxa— smo ¢opma npasnenus, npu Komopoi evicuiue
OpeaHbl 8aacmi, a 6 psde cAy4aes U evicuie 00ANCHOCHHbIE AUUA UBOUPAIOM -
€Sl 6CEHAPOOHO U UMEIOM 02PAHUMEHHbL KOHCMUmMyyuel cpoK NOAHOMOUULL,
T. €. XapaKTepPHBIMU YepTaMU PeCITyOJIMKAHCKOM (DOPMBI IpaBIICHUS SIB-
JISIIOTCSI BEIOOPHOCTD U IIEPUOINYECKast CMEHSIEMOCTh OPTaHOB BJIACTH.

B ncropuyeckoMm IU1aHe MOXHO BBIACIUTH: PAaOOBIIAACIBYECKYIO PEC-
nyonuky (HanpuMep, AbHuHCKas), (peonalbHyI0 WIM apUCTOKPATUYECKYIO
(I'enya3sckast, Pecrryouka Cestoro Mapka B BeHeniun') 1 coBpeMeHHYIO,
KOTOpasl, B CBOIO ouepellb, NEIUTCS Ha MPEe3UACHTCKYIO, IMapJaMeHTCKYIO
M CMEIIaHHYIO.

IIpesudenmckas pecnybauka XapakTepuU3yeTcsl CICIYIOIIUMU OCHOB-
HBIMU YepTaMMU:

e (DYHKIIMHU IJIaBBI TOCYIApCTBa U IVIABbI IIPaBUTEILCTBA (MCIIOJIHU-
TEJILHOM BJIACTH) COCPEAOTOUYCHEI Y OMHOTO JIMIA — IIPE3UICHTA;

e [JIaBa TOCYyIapCTBa M30MpaeTcss HaceaeHUeM (IIPSIMbIMU WJIA KOC-
BEHHBIMM BbIOOpaMM);

® IIPaBUTEILCTBO (DOPMUPYETCS TNIABOM roCyIapCcTBa CaMOCTOSITEIb-
HO Y HECeT OTBETCTBEHHOCTh TOJILKO IIepe HIUM;

® CYIIIECTBYET HECOBMECTUMOCTh JIEITyTATCKOIO MaH/aTa C TOJLKHOC-
ThIO MUHUCTPA;

e y TJIaBBl TOCYIapCTBa OTCYTCTBYET IIPaBO POCIyCKa IapiaMeHTa,
HO €CTb IIPaBO OTJIATaTeIbBHOTO BETO.

ITpumMepamu npe3uaeHTcKoi popMbl NipaBieHus sapisiorcsa CIIA, a
Takxke bpasunus, Mekcuka.

XapakTepHble YEPThl HapAaMeHMCKOU pecnyoauKy:

e (bYHKIIMM TJIaBBl TOCYJAapCTBa MCITOJHSIOTCS IIPE3UIECHTOM, a KUC-
IOJTHUTEJIPHYIO BJIACTh BO3IJIABIICT IPEMbeP-MUHUCTD (KaHLJIEP, IIpe-
cefaTellb IPaBUTEILCTBA U T. 11.);

® [IapJIaMEHTCKUI1 CITOCO0 M30paHUs IIPE3UIECHTA, XOTs He MCKIIIoYa-
eTcs 1 U30paHue Mpe3uacHTa HaceJIeHUEM;

e IapjJaMeHTCKUI croco0 (opMUpPOBaHUS IPAaBUTEIbCTBA, WICHBI
KOTOPOT0, KaK IPaBUJIO, SBJISIIOTCS TaKKe U AeIyTaTaMU IapilaMeHTa;

® IIMPOKKE BO3MOXHOCTU ITapJIaMEHTCKOIO KOHTPOJIS 3a JesTeIIb-
HOCTBIO TIPAaBUTENIBCTBA C UCIOJIb30BAHUEM BOTYMa HEJOBEPUS®;

! MoxxHO Takke Ha3BaTh HOBropoackyio 60sipcKo-BeUeBYIO PeCIyOIUKY, CYIIECTBO-
BaBIyio 10 1478 roma. Bce BhICIIMe MOJKHOCTHBIE JIMIIA B Hell M30Mpannch Ha Bede. CM.:
Cmupnos B. I. Uctopus Benukoro Hosropoma. M.: Beue, 2006. 480 c.

2 Beto (J1at. veto — 3anpeliai) — OTKJIOHEHHME IJIaBOii rocylapcTBa 3aKOHa, IPUHSITOTO
napjaMeHTOM. BeTo MoxeT ObITh a0COMIOTHBIM, €CJIY TTApIAMEHT HE MOXET eT0 IPeoI0JIeTh,
a MOXKeT OBbITh OTJIaraTeJIbHbIM, €CJIM TIapJlaMEeHT TPEeOIoieBaeT ero, Kak MpaBuiio, KBaJu-
(buLMpoBaHHBIM GOJIBIIMHCTBOM TOJIOCOB (IBE TPETH, TPU YETBEPTH U T.I.). ECTh U MHBIE
Pa3HOBUIHOCTH BETO, O YEM MOXHO MPOYMTATh B CTIELIMATILHON IOPUINYECKON IUTEpaType.

3 BotyM HeloBepusi — 3TO cBoeoOpa3Hasi opMa mapjJaMeHTCKOTO KOHTPOJIS 3a Jiesi-
TeJIbHOCTBIO MPaBUTEIBCTBA — CM. TJIaBy 21 HACTOSIIIErO MOCOOUSI.
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e HaJIMYKE Y IJIaBbI TOCYAapCTBa IIpaBa Ha pOCITyCK MapjlaMeHTa.

K 4uciy mapiaMeHTCKUX peciyOJIMK oTHocSTcsl ABcTpusi, Utanus,
®PT u HeKOTOpPHIE APYTHE.

CymecTByeT 1 Takast hopMa pecIty0IMKaHCKOTO IIpaBJIeHNUs, B KOTO-
poOii YepThl MPE3UACHTCKOI pPeCIyOJIMKMA COYETaloTCs C IapJIaMEHTCKOM.
Hampumep, npe3uneHT M30MpaeTcsl HapoIOM, CaMOCTOSITEIBHO (hOpMU-
pyeT IIpaBUTEJIbCTBO, HO MOC/IEAHEE HECET OTBETCTBEHHOCTD U IIepe IIpe-
3UACHTOM, U Iepel MapjJaMeHTOM, IPE3UACHT MOXET CBOUM PEIICHHEM
OTIIPaBUTh IIPABUTEIBCTBO B OTCTABKY M MOXKET pacIlyCTUTh IapiiaMeHT. B
TaKMX CIIydasiX TOBOPAT O CMEIIaHHOI (popMe pecryOJIMKaHCKOIO IIpaB-
JICHUsI, B YCJIOBUSIX KOTOPOi1 K BeChbMa 3HAYUTEIbHBIM ITOJTHOMOYMSIM TJIa-
BBI TOCY/IapCTBa, UMEIOLIMMCS B IIPE3UICHTCKOM pecy0IiKe, 100aBIIsTIOT-
Csl BaXKHBIE ITOJTHOMOYMSI, XapaKTepHbIE IS TTapJIaMeHTCKOM (Hammpumep,
POCITyCK OHO M3 manat napjamenTa). K ux unciry MoxxHo otHectr @paH-
o, Poccuto, Ionbiny. B Koncturyuum P® 1993 r. takke 3akperuieHa
cMellraHHas (popMa IpaBlIeHUsI, HO KOHCTUTYLIMOHHAS IIpakKTUKa IIpuaa-
J1a 3T0l (hopMe CBOU clielpuIecKre YepThl, 0 YeM OyIeT CKa3aHo Jajee.

B Tabauiie 2 mokazaHbl 0COOEHHOCTU (OPM pecnyO0IMKaHCKOTO MpaB-
JICHUS].

Tabauya 2
®opmbl pecny0IMKAHCKOTO NPaBJIECHUs
Buabl pecryonuk
Mpusna- Ipe3uneHTckas CMelraHHas [Mapnamenrckast
KU pecryomu-
KaHCKOTO TIPaBJICHUS
1. I'naBa rocynapcra MPE3UIEeHT MPE3UIEHT MPE3UIEHT
2. 'naBa npaBUTEIbCTBA MPE3UIEHT npemMbep- npemMbep-
(MCITOJIH. BJIACTH) MMHUCTP MMHUCTP
3. I'naBa rocynapcrsa HaceJeHueM HaceJeHUueM MapJaMeHTCKUM
u30upaeTcs crocooom
4. TTpaBUTEABLCTBO (HOPMMU- MPE3UICHTOM MPEe3UICHTOM MapJaaMeHTOM
pyercst
5. COBMECTUMOCTb JEMyTaT- | HENOMyCTUMO HEIOMYCTUMO JOTMTYCTUMO
CKOTO MaH[ata C J0JDKHOC-
ThIO MUHHCTpPA
6. [paBUTETHCTBO OTBEYAET | MPE3UICHTOM MPE3UICHTOM 1 MapIaMeHTOM
nepen MapaaMeHTOM
7. IpaBo BeTO y Mpe3uaeHTa | eCThb eCcThb Kak MpaBUJIO, HET
8. I1paBo pocrycka HeT eCcTh eCcTh
napsiaMeHTa (OIHOM U3
rajar) y npe3uaeHTa
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B oTnenbHBIX IPe3uaeHTCKUX PeCcITyOIMKax B YCIOBUSIX IIpeodiana-
IOIIETO BJIMSHUS TIpaBsSlIeid MapTUX IIPE3UACHT, SIBJISIONINICS ee Juae-
poM, mepen3orpaeTcs Ha JaHHBIN ITOCT HEOrpaHMYCHHOE KOJIMYECTBO pa3
M 3aHUMaeT MOCT (haKTUYECKU MOXMU3HEeHHO. OH COCpPeIOTOYMBAET B CBO-
HMX pyKaX U ToCyIapCTBEHHOE, M IMapTUITHOE PYKOBOACTBO, MCIIOJIB3YET
aBTOpUTapHBIE METOAbI BIACTBOBaHMS. B 3TOM ciiydae pecrny0OinKa mpe-
Bpamaercsa B cynepunpesuneHTckKyio (Eruner, Cupus, HeKOTO-
pble MHbIEe apUKAHCKHUE CTPaHBbI).

K camocTosiTenbHOIT (hopMe TTpaBiieHUsI MOXKHO OTHECT TE€ O K p a -
TUu4Yeckoe rocyaapctBo'. Teokpatus mpeacraBisieT coboil Ta-
Kyio bopMy IIpaBiieHMS, TP KOTOPOI TOCyaapCTBEHHAS BIACTh COCPEI0-
TOYEHA Y IyXOBEHCTBA WJIY IJIaBbl LIEpKBU. B HacTosIee BpeMst MMeeTCs
IIBa BUJA TEOKPAaTUYECKUX TOCYIApCTB: TeOKpaTUiecKass MOHapxus — Ba-
tnkaH, CaymoBcKast ApaBus (OTHEIbHBIE YEPThl TEOKPATUIECKOTO TOCY-
JlapcTBa IIPUCYIIM TaKKe CyJATaHaTy bpyHeit) 1 TeokpaTudecKasl peciyo-
nuka — Hanpumep, Mcnamckast Pecriyonuka Upan.

Ectb u Takue GopMbl IpaBlieHUsI, KOTOPBIE COYETAIOT B ce0e YepThl
MOHapXuu M pecityoiauku. [maBa rocymapcTBa M30MpaeTcsl, HO M3 4YMCiia
JIMII, HACJIEAYIOIIMX BIacTHHIC IToaHoMouns. Hampumep, O0beIMHEHHBIC
Apabckue DMupartbl — Qeaepalusi, COCTOSIIAS U3 IMUPATOB. DMUPHI MO-
JIy4aloT BJIACTh B MOPSIAKE IpecTooHacienus. Kaxnple IATh JeT SMUPBI
M30MpaloT U3 CBOEro Kpyra IJIaBy TOCYIapCTBa — MPE3UICHTA CTPaHBI.
AHxanornyHasi popMa cyuiectsyeT B Manaiizuu. Ecth npumepbl pecrnyo-
JIMK, TA€ BJIAcTh (DAKTMYECKU IIepellla K CHIHOBBbSIM YMEPIIMX JIUICPOB
(KHAP, Cupus, AzepOaiimxaH), XOTs BIOOPHI 31€Ch U UMEJIM MECTO, HO
3HAYUTEIBHYIO POJIb ChITpajia MEHTaJIbHOCTh HaceJIeHUsI, BUIEBILIETO IIpa-
BUTEJIS B IIPEACTaBUTENEC JaHHOTO KilaHa (CeMbH).

§ 5. lpoucxoxaexnne rocygapcTea 1 npasa

ITo moBoay IpUYMH U YCIOBUIA, IPUBEAIINX K BOSHUKHOBEHUIO TO-
cygapcTBa U IIpaBa, CYIIECTBYIOT pa3IMUHbIe TOYKM 3PEHUsI, OTPaKCHHBIE
B pa3HBIX TeOpUsIX. PaccMOTpUM OCHOBHBIE U3 HUX.

1. HauGoiee paHHss Teopuss — TeoJormdyeckas (oT theos — Oor u
logos — cioBo, yueHue), T. €. boxkecTBeHHas Teopusi. OHa BO3HUKIIA €l1ie
B IJIyOOKOIi IPEBHOCTH, XOTSI OCHOBHBIE €€ ITOCTYJIAThl ObLI C(hOPMYIUPO-

' Teokparnyeckas (hopMa mpaBiieHUsT BBIAEISIETCS B OTAEIbHBIX HAYYHbBIX UCTOUHM -
kax. Cm.: bonbmoit ropunnaeckuii cnoBapb / Ilon pen. A. A. Cyxapesa, B. JI. 3opvkuna,
B. E. Kpymckux. M.: UH®PA-M, 1997. C. 690. Cm. Takxe: Carvieun E. H. O moHaTUU
TeoKpaTuueckoro rocyaapcta // Tpyasl MOCKOBCKOI TOCyIapCTBEHHOM IOPUANYECKOM
akamemuu: C6. crareir. No 5. M.: FOpucts, 1999. C. 155—164.
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BaHbI B OoJiee ITO3MHUIA IIeproa. [JTaBHBIMU IIPEACTaBUTEIISIMA 3TOM TEO-
pynu gBIstioTcs ABpenii ABryctuH, ®oma AKBUHCKWNA 1 1.

Aspeauii Ascycmun (354—430) — XpUCTUAHCKMIT TeoJIoT U (hr1ocod.
B kxaronuiaMe oH ObUT OOBSIBACH CBATBHIM, B IIPaBOCIaBUM IIpU3HAH OJia-
XeHHbIM (bnaxeHHblii ABryctuH). B cBoeM OCHOBHOM couMHeHHu «O
rpage boxbweM» OH pa3paboTa XpUCTUAHCKYIO (PUI0CO(PUI0 MUPOBOI UC-
TOPUHU, COINIACHO KOTOPOM €CTh JBa IMPOTUBOIOJIOXHBIX APYT APYTy BHIA
YeJI0BEUYECKOM OOIIHOCTH: MUP 3€MHOM (I€eMOHMYECKUI) M MPOTHUBOIO-
JIOXHBINA eMy MUp Boxuii, KOTOpBIi TIPeACTaBICH KaTOJIMYECKOM LIepKO-
Bbl0. OTCIONa 3aaYa LIEpKBU — OIOJIECTh MUP IbsIBOJIa, OOPAaTUB BCE YEI0-
BEUYECTBO B «MCTUHHYIO BEpy»'.

I'maBHBIMU ITOCTYJIaTaMU TEOJIOIMYECKOM TEOPUU SIBJISIOTCS CIELy-
fouue. bor corBopui Bee cyiiee — BeelleHHy10, 3eMitio, 4eloBeKa 1 ycTa-
HOBWJI BJIacTh Ha 3emiie. UTHBIMM cl10BaMU, IIPOIIECC BOBHUKHOBEHUS TOCY-
JIapCTBa M IIpaBa MIEHTUYEH IIPOLIECCY BOBHMKHOBEHUS BCEX MHBIX COLIM-
aJbHBIX CTPYKTYyp. OTcroma ciemyer, YTO BCe COLMAJbHBIC pa3IMuMs —
€CTeCTBEHHBI, ITOCKOJIBKY 3amaHbl borom. bor co3man MexaHu3M peryim-
pOBaHUs XU3HU B OOIIECTBE, B TOM YUCJIE U IIPAaBO; BCE MOJLKHBI ITOMYM-
HATBHCS BBICIIMM OOXECTBEHHBIM 3aKOHAM.

SpkuM mpencraBUTeNIeM JaHHOI Teopuu siBisieTcss Poma Axeunckuii
(1225—1274), yneH AOMUHUKAHCKOTO opaeHa. M3 yTBepxKaeHUsI, YTO BCe
3eMHOe co3naHo borom, cienoBaio, 4To u 3710 — Toxe. YTOOBI BBIMTH 13
3TOro npoTtuBopeunsi, @. AKBUHCKUI BBOAUT yTBepKaeHUe, 4To bor mpa-
BUT HEe HEIOCPEACTBEHHO, a Yepe3 eCTECTBEHHBIC IIPUYUHBI, KOTOPBIE TIpe-
JIOCTAaBJISIIOT YEJIOBEKY HEKYIO0 cBoOomy BeIOOpa. OTCiona v OTKIIOHEHMS OT
boxnbeit Bomu. UM BBOAUTCS pa3inmyme MEXIY CYIIHOCTBIO BJIACTH U €€
¢dopMoii (cmocodoMm IpaBieHMsI). TeM caMbIM TOMYCKaeTCsl BO3BMOXHOCTh
CBepKEHMST TUPAHWIECKOTO IpaBicHMs. B mpaBoBoit chepe D. AKBUH-
CKMIi1 pa3iuyall BeYHOE IIPaBO, KaK COBOKYITHOCTb 00XKECTBEHHBIX ITPUH-
LIUIIOB MpaBieHUsT MUpOM, eCTeCTBEHHOE IIPaBO — Te K¢ IPUHIIUIIHI,
OTpaXeHHBIE B CO3HAHMM JIIOACH, M MO3UTUBHOE MPaBO — IIPUMEHEHUE
€CTECTBEHHOTO MpaBa K OOIIEeCTBEHHOM MpaKTUKe?.

B XII—XIII BB. B 3anagHoii EBpomne pa3pabaTbiBacTCsl TEOPHUS «IBYX
Meueli», COCTOSIBIIAs B TOM, YTO OCHOBATeId LIEPKBM MMEJIM IBa Meya,
OIMH M3 KOTOPHIX OHU BJIOXWJIM B HOXHBI M OCTaBWJIM IIpU cebe, mo-
CKOJIbKY HE MpPUCTaJ0 LEPKBU CaMOIl MCIIOJIb30BaTh MEY M COBEpIIATh
Hacuime. Bropoit Med ObUT Bpy4eH rocymapsM Uil TOro, YToObl T€ MOTJIN
BEpIINUTh 3eMHbIC aejia. ['ocymaph HamelsIcsl LIEpKOBbIO MIPABOM IIOBEJIE-
BaTh JIIOAbMU U SIBJISITICS CIIYTOM LIEPKBUS.

! Cm.: Bcemuphas sHimkinonenust: ®uiaocodpus. C. 12.

2 Tam xe. C. 1154.

3 Teopus rocymapcTBa M IpaBa: Y4eOHUK. 3-¢ m3n., pacul. u gomn. / IMox pexn.
M. H. Mapuenxo. M.: 3epuaio, 2001. C. 54.
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JlaBas OLICHKY 3TOI TEOPUHU, CIeIyeT CKa3aTh, YTO OHA ITOKOUTCS Ha
Bepe. Tot, KTO BepyeT B bora, MoXeT BOCIIpUHUMATh 3TU IIOCTYJIATHI KaK
HWCTUHHBIC, HE MOABEpras X HUKakoMy comHeHuto. Ho ToT, KTo He yBe-
poBai B bora, He MOXeT HaliTM B 3TOM TEOPMHU YOEOUTEIbHBIX ITOKa3a-
TEJIbCTB BO3HMKHOBEHMSI TOCyIapcTBa WX mpaBa. B To e BpeMst 3Ta Teo-
pusl BeIpaXkaeT UAeI0 BHEITHETO (IIPUBHECEHHOI0) MCTOYHMKA COLIMATIBHOM
perysaiuuy U TpeOyeT JOMOJHUTEIBHOTO U3yYeH s .

2. IlatpnapxanbHas Teopus BO3HMKJIA ellie B ApeBHOCTU. Ee pomo-
HavaJIbHUKOM CUMTaeTcsl Apucmomeab (IpeBHETPEYSCKUM yUeHbI, 384—
322 rr. 10 H. 3.). BoocnencrBum 3Ta Teopus ObLIa pa3BUTa B Tpyldax aHI-
ymiickoro Meicautenast XVII B. Po6epma Puamepa 1 pycCKOro y4eHOro
H. K. Muxaiiaoeckozo (1842—1904). OcHOBHas OCBHUIKA TAHHOW TEOPUU
COCTOSIJIa B TOM, YTO TOCYIapCTBO — €CTh PE3YJIbTAT pa3pacTaHUs CEMbU.
ApucToTellb paccMaTpHBal TOCYIapCTBO KaK pe3y/IbTaT B3aMMOIEHCTBUS
JIIOJei, opraHM3yemMoro Bo uMs obl11ero Handosee BaxxHoro ojara. Takoe
B3aUMOJIEMCTBUE OCYILECTBIISIIOCH HAa YPOBHE ceMbU (IIEPBBIA BU 00IIIe-
HUsS), HA YPOBHE cejieHusT (BTOPOi BUII) M, HAKOHEIl, Ha YPOBHE BCEX CE-
JIEHW#l — BCEro o0IIecTBa, KOTOPOe U 00pa30BBIBAIO TOCYIapCTBO?,

CeMbsl 00pa30oBbIBalach €CTECTBEHHBIM ITyTEM, BBIACISISICH U 000CO0-
JISISICh M3 POIOBOI OOILIMHBL. B pamMKax ceMbl BOZHUKAIM Pa3InyHOIO poaa
OTHOLIEHMSI MEXIY IJIaBOi CeMbU U €€ WieHamu. [1aBa ceMbM BBICTyHAl
Kak X03sIMH, Oepsl Ha ce0st 3a00Ty O CYIIIECTBOBAHUM M MPOLBETAHNU CEMbH,
T. €. BCIO IOJIHOTY OTBETCTBEHHOCTH, a WICHBI CEMbU OOSI3bIBAJINCH CJIEIO-
BaTh YKa3aHUSIM IJIaBbl, BBITOIHATh UX. TaKOro poga OTHOIIEHMS CKJIaIbl-
BaJIUCh 1 B MaciuTabe CeJIbCKOI OOLIVHbBI, IJTaBa KOTOPO BBIOJIHSLI T€ XK€
camble (pyHKIMK. [lajiee B rpolecce 00beIMHEHUS CEIbCKUX OOIIMH BOKPYT
TOpOIIOB BO3HUKAJIO €llle 0oJjiee MIMPOKOe COOOIIECTBO, B KOTOPOM TOCHOI-
CTBOBAJIA T€ K& CaMble OTHOIIEHMSI, B KOTOPHIX IJIaBa COOOIIECTBA TaKXKe
3a00TWICSI 00 00IleM OJare, a YieHbl COOOIIECTBA AeaallM BCe BO MMsI 00-
X UHTEPECOB. B 3TOM CMBIC/I maTpuapxaibHOM TEOPUU.

OlieHMBasT JAHHYIO TEOPUIO, CIIEAYeT OTMETUTh, YTO OHA HE PACKPHI-
BaeT MEXaHM3M ITOSIBJICHMsI MOIIHOTO allllapaTa rocyJapCTBEHHOIO IIpH-

! Teomornyeckasi Teopusi, OIMPAIOIIASICS HA JOTMBI (I0TMa — 3TO HEM3MEHHBIE MOJI0-
JKeHMsI, IPUHUMaeMble Ha Bepy 0e3 J0Ka3aTeJbcTB, 0e3 yueTa KOHKPETHBIX 00CTOSITEIbCTB
MecTa U BpeMeHU — cM.: BcemupHas sHumknonenusi: ®unocodust. C. 328), He ocraercs
HeuaMeHHoM. B mocienneit yetBeptu XIX — Hauame XX B. chopMUPOBAICS HEOTOMM3M KaK
TEOJIOTMYECKOe yueHHe, HalleJIeHHOe Ha MPUCIOCOOIeHE OCHOBHBIX MOJOXEHUN yUeHUsT
®oMbl AKBUHCKOTO K COBPEMEHHBIM peaslvsiM XXU3HU 00lIecTBa. SIpKuM npeacrtaButeieM
HeoTtoMusMa sinsietcs 2Kax Mapumen (1882—1973), pa3paboTaBiinii KOHIETILIMIO MHTETPaTb-
HOTO I'yMaHM3Ma, COeIMHSIIOLIETO B ce0e yenoBeveckyio cBobony ¢ boxecTBeHHOI cocTaB-
JISTIOILIEH, T. €. COYETAIONIYIO COLIMATbHbIC, SKOHOMUYECKUE U KYJIbTYPHbBIEC MPaBa ¢ XpUCTH-
aHCKUMHM LIeHHOCTsIMHU (cM.: BecemupHas sHimkioneaus: @umocodus. C. 607—608).

2 Cwm.: Mcropust MOIUTHYECKMX W TPABOBBIX ydueHMit: Xpecromatust / Ilox pen.
0. D. Jleiicma. M..: T'oponen, 2000. C. 26—27.
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HYXIeHUsI, 0€3 KOTOPOro HeNlb3sl IPEICTaBUTh cede CYIIeCTBOBAHME FOCy-
JIapCcTBa HU B COBPEMEHHYIO 310Xy, HU, TeM 0oJiee, B IIPOIILIBIC ITIEPUOIbI
HUCTOPUHM, KOTIa OCYIIECTBICHME MPUHYXIECHUS SIBISUIOCH IIEPBOCTEIICH-
HOW (pyHKIIMEl rocyaapcTBa.

3. JloroBopHas Teopusa. Bosnukia B [IpeBHeil I'periuu, HO HauBBIC-
1ee pa3putve noayduna B anoxy IIpoceemenus (XVII—XVIII BB.), BbI-
paxeHa B Tpynax beneduxma (bapyxa) Cnunosvt (1632—1677 — roynaHm-
ckuit punocod), Kan 2Kaxa Pycco (1712—1772 — dpaHILy3CKUii IIpOCBe-
tutensb), Tomaca To66ca (1588—1679 — anrnuiickuii punocod) u doucona
Joxka (1632—1704 — GpurtaHckuii punocod), a takxke 4. H. Padumesa
(1749—1802 — poccuiicKuil MBICIMTENb U MUCATelb). DTa TEOPUS BBICTY-
IaeT IPOTUB MAeH OOXECTBEHHOI IPUPOABI TOCYIapcTBa U IpaBa. Teo-
pUSl UICXOOUT K3 TOTO, YTO TOCYAAPCTBO €CTh Pe3y/IbTaT JOroBOpa MEXIy
HapoIOM U BiacThio. CaMa Teopusi OCHOBBIBAETCS Ha UIESX €CTeCTBEHHO-
0 NMpaBa H HAPOJIHOIo cyBepeHuTeTa. ['0CymapcTBo 00pa3yeTcs B pe3yibTa-
T€ BOJICM3bBSIBICHUS Hapoma U 00SI3yeTcsl 00ECIIEYUTh €CTECTBEHHBIC,
HeoTbeMJIEMEBIC MpaBa YesioBeKa. OTcroma — Hapoa — MCTOYHMK BCeil BiIa-
CTU B OOIIECTBE, MMEHHO €My IIPUHAIJICXKUT cyBepeHureT. Hapon ymon-
HOMOYMBAET IIPAaBUTENICI OCYILIECTBIISATh BJIACTh, COOJIIOAAsT IIPU 3TOM €C-
TECTBEHHBIE 1 HEOTheMJIEMbIE IIpaBa Hapoaa, a Hapopd 00s3yeTcsl CIea0-
BaTh B OTOM cCJlydyae BeJICHMSIM MpaBuTejeii. Ecim xe mpaButenu He
HUCIIOJIHSIIOT YCJIOBMSI 3TOTO JIOrOBOpa, HApyIIAlOT €CTECTBEHHBIC IIpaBa,
TO HapoJ UMeeT IIPaBO Ha CONPOTUBIICHUE THPAaHAM.

ITpu onieHKe MaHHOI TEOPUM CJIEAYET OTMETUTh BaXKHEHMIINE ee I10-
JIOXKEHMSI O CYBEPEHMTETE Hapoaa M O eCTECTBEHHBIX ITpaBax 4eIoBeKa.
DTHU NOJIOKEHMST HAXOIAT OTPaKeHNEe BO MHOTMX COBPEMEHHBIX KOHCTH-
Tynusax (cm., Hanpumep, cT. 2 u 3 KoHcrurymuu P®). B 10 Xe Bpems
JlaHHasi TeOpHUsi HECKOJIBKO HMAeaJU3UpyeT B3aMMOOTHOIICHMSI Hapoaa U
IpaBUTEIICH, paccMaTpuBasi TOCyJapCcTBO KaK pe3y/IbTaT JOOPOBOJIBHOTO
(cBOOOIHOIO) BOJIEM3bSBICHUS CTOPOH. B peallbHOCTH Mpolece Moa4Yu-
HEHUSI TIPaBUTENIIO, YIIPOYCHUS €T0 BJIACTU OCYIIECTBIISIICS, MPEXIE BCe-
0, C IIOMOIIBIO MEp IPUHYKACHUS, YTO OTPULIACT HAJTMIME CBOOOIBI BOJIN.

4. Teopusa Hacwmma. Bosnukia B I'epMaHMU BO BTOPOI ITOJIOBHUHE
XIX B. PomonavanbHukamu cuutatorcs Kapa Kaymckuwii (1854—1938),
Feeenuii /lropune (1833—1921) — B 'epmanuu, Jlwodeue Iymnaoeuy (1838—
1909) — B ABcTpuu. OCHOBHBIE ITOCTYJIaThl CBOASATCS K cieaytoliemy. I'o-
CyIapCcTBO BO3HHUKAaET B pe3yJjbTaTe 3aBoeBaHMS (IIOPaOOILEHUs) OTHMX
IUTEMEH APYTMMU WA OMHOU 4acThlO HACEJNEeHUs APYroi, T. €. rocynap-
CTBO U MPaBO CO3AIOTCS IS MOAAepKaHusI BjacTu nmobdeauteneii. Heoo-
XOIUMOCTh OOeCIIeYrBaTh IIOBUHOBEHWE BOCHHOIUICHHBIX, OOpallleHHBIX
B paboB, 1 HaCeJIEHUs Ha 3aXBaYeHHBIX TEPPUTOPUSIX IIPUBOIUT K TIOSIB-
JICHUIO MOIIHOTO aIlliapara IpUHYXIeHUs U yIIpaBieHus. Takoii armapar
CO3IaeTCs 3aBOEBATE/ISIMU, a B Ka4eCTBE PEry/IsITOpa OTHOIIEHUI MCITIOb-
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3YIOTCs YK€ HOBBIE, OTJIMYHbBIC OT POMOBBIX IIpaBUja. TaKk BOZHMKAIOT Io-
CyIapcTBO U IIPaBo’.

IIpu oueHKe 3TOil TEOpPUU ClIeoyeT OTMETUTh, YTO OHA IIPAaBHJIBHO
paccMaTpuBaeT IPUHYXKICHNWE KaK BaXKHYIO COCTaBHYIO 4acTh rocynap-
CTBEHHOI BJIACTH, HO caMM IO ceOe BOMHA M HACUJIME MOIYT CIIYKUTb
OIHUM 13 (haKTOPOB BOBHMKHOBEHUS TOCydapcTBa U IpaBa, HO He IEePBO-
OPUYUHOM 3TOTO.

5. Ilcuxonoruyeckas reopusd. BosHukna B cepenrHe XIX B. PogoHa-
qaibHUKoM cumraetcs JI. H. Ilempaxcuyxuii (1867—1931 — commoror u
IIPaBOBE, MOJIIK 0 HAIMOHAIBHOCTH, POCCUSHUH 110 IIPOUCXOXIECHUIO).
OH BBeJI OHSATUE SMOLMI KaK MCTUHHBIX MOTUBOB WJIM IBHMTaTeleil de-
JIoBeuecKoro rnoBeneHus. I[IpaBoBbeie sMoLMu o0magaior, mo IleTpaxkuil-
KOMY, 00s13aTe/IbHO-IIPUTSI3aTeIbHBIM CBOMCTBOM, ITPOSIBJISIIOIIIMMCS B TOM,
YTO HE TOJIbKO KaKOe-I100 JIMII0 00513aHO YTO-TO JejIaTh, HO IPYroe BIIpaBe
TpebOBaTh OT HETO BHIITOJIHEHMSI JaHHBIX 00513aTeIbCTB. B pe3yibTare Bo3-
HUKAEeT B3aMMOCBSI3b IIPaB U 00s13aHHOCTEI?.

T'ocymapcTBO ecTh MPOMYKT IICUXOJIOTMYECKMX TepexXuBaHuidl. OqHn
JIIOMY UCIIBITHIBAIOT MOTPEOHOCTh BIIACTBOBATh, APYTrUe — MOTYMHSITHCS.
Oco3HaHue TaKoil HeOOXOOMMOCTH IIPUBOAUT K BO3HUKHOBEHUIO TOCY-
JIapCTBEHHO-BJIACTHBIX CTPYKTYP.

JlaHHasi Teopusi He pPacKphiBaeT MOMJIMHHBIX NPUYMH BO3ZHUKHOBE-
HUS TOCyJapcTBa M IIpaBa M HE MOXET OOBSCHUTH ITOSBICHUS M CYIIE-
CTBOBAaHUS CJIOXHON MEpapXUIeCKON CUCTEMBI rOCYIapCTBEHHOM BIACTH,
B KOTOPOil OMHU M Te Xe JIMIa OMHOBPEMEHHO HAXOISITCS B COCTOSIHMH
BJIACTBOBaHUS (B OTHOIIEHUU HIDKECTOSIIMX CTPYKTYp) U HNOTYMHEHUS
(BBILLIECTOSIILIUM).

6. PacoBas Teopus cioxuiaach Bo BTopoii nmojoBuHe XIX — Havaie
XX B. Ha OCHOBe TpyZAa (PpaHILy3CKOro yueHoro 2Kozegpa Apmiopa de Ioou-
Ho (1816—1882) «OmbIT 0 HEpaBEeHCTBE YEJIOBEUECKUX pac», B KOTOPOM
BBICILICI pacoil OOBSABISUINCH CBETIOBOJIOCHIE M TOJYyOOIJIa3ble apUIillbl,
SIKOOBI CO31aTean BCEX BBICOKMX LMBMIM3aLUi. AHINIMUCKUIA duitocod-
repmaHodui Xerocmon Cmroapm Yemobepaen (1855—1927) B cBoeM couu-
HeHuu «OCHOBHI AeBITHaALaTOro croaetus» (1899 r.), maBas 0630p eBpo-
MeiCKoil NCTOPUM, MOKAa3ajl, YTO B OCHOBE OOIIeUEI0BEYECKOM KYIbTYPhI
JIEXUT TEBTOHCKas KyabTypa. Ha 6a3ze 3TuX Teopuii CIIOXUIACh pacoBO-
aHTPOIMOJIOTMYECKAsI IIKOJIAa, CYMTABIIIAS, YTO B OCHOBE COLIMAIBHOI Mepap-
XU JICXKUT HEpPaBEeHCTBO pac. Bricine pachl IpemHa3HaYeHBI IS TOC-

'K. Kayrckuii u JI. ['yMIUIOBUY OTCTaMBajIv TEOPUIO BHEIIHETO HACHIINS, COIJIACHO
KOTOPOI TrOCyIapCTBO CO3[IaeTCs 3aBOEBaTe/ieM Ul YAEPXKaHUs B IOBUHOBEHUH ITOPabo-
meHHoro Hapona. E. JIlopuHT ObUT CTOPOHHMKOM BHYTPEHHErO HACHIINS, T.€. TOCYIapCTBO
BO3HHUKAET KaK pe3y/IbTaT OopabOoIeHNsT OMHOM YaCTy HACEJIeHUS APYTOi.

2 Becemupnast sHuvkioneaus: @unocodus. C. 777.
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MOACTBA, HU3IINE SKCIUIyaTUPYIOTCS B LIEJISIX BOILUIOIICHUS B XXU3Hb UACH
BBICIIMX Pac, YTO U MPUBOAUT K Pa3BUTUIO BCero obiecTnal.

JlaHHasi Teopus JieTyia BIIOCJIEICTBUM B OCHOBY (PAIlIMCTCKON MIEO-
soruy. OHa HOCUT SIBHO aHTMHAYYHBIA XapaKTep, MOCKOJIbKY B Hay4YHOM
JINTEepaType paca XapaKTepu3yeTcsl KakK IOMYJISILIMS JIIoaeil, 00J1agatoniux
OOIIMMM HACJIEACTBEHHBIMU (DM3NYECKUMU OCOOCHHOCTSIMM, CBSI3aHHBI-
MM C €OIUHCTBOM IIPOMCXOXICHMS. BBIIENSAIOTCS TP OCHOBHBIE («0O0JIb-
LIMe») Pachl — HETPOUIHASI, €BPOIIEOMIHAS U MOHTOJIOUIHAS.

HayuHrple vccnenoBaHus He BBISIBUWIN Pa3iuddii B MHTE/UIEKTYaIbHOM
YPOBHE M CIIOCOOHOCTSIX IPENCTaBUTENICi pasIudHbIX pac. bonee Toro, uc-
CJIeIOBaHMS TCHETUKOB CBUICTEIBCTBYIOT, UYTO B CPEIHEM TeHETUUECKIE Pa3-
JIM4MA B TIpefesiax Kakon-I1M0o0 MomyJIsILvy JIIOAEH, BKIII0Yas pachl, BbIpaxe-
HBI rOpaso CUITbHEE, YeM Pa3IndKsl MEXIY Pa3HbIMU MOMYISLUSIMU (pacamMu)’.

7. Oprannyeckas Teopusi. BozHukia B koHiie XIX — Hauane XX B. Ha
OCHOBE OPraHMYECKO IIKOJIBI B COLIMOJIOTHH, (bHIIOCO(DCKUE OCHOBHI KO-
TOPOI1 OBLUIM 3aJI0XEHBI OpUTaHCKUM utocodoM U cormosnorom Iepbep-
mom Cnencepom (1820—1903). IlpeacraButenu 31oii mkossl (IT1. . JIu-
nueHdenba B Poccuu, A. leddne B 'epmanuu, P. BopMc u A. DcnmHac
Bo ®PpaHLIMM) OTOXAECTBIISUIM OOIIECTBO C KMUBBIM OMOJIOTMYECKHM Opra-
HU3MOM U IIPOBOIWJIM aHAJIOTMU B (QYHKIIMOHMPOBAHWY OPTaHOB XKMBOT'O
opraHusma 4 obiectsa. Tak, KpoBooOpallleHHE COMOCTAaBISIIOCh C TOP-
TOBJIe ¥ (pMHAHCAMM, TOJIOBHOM MO3T C OpraHaMu YIIpaBJICHMS, S9KOHO-
MMU4YecKasl X13Hb paccMaTpuUBaiach Kak OOMeH BelllecTB U T. 1. B cooT-
BETCTBUM C OPTaHMYECKOM TeOpHeil TOCymapCTBO SIBJISIETCS IPOLYKTOM
SBOJIIOLIMHU O0IIecTBa. B xXX1Boii npupoae pasButre (QYHKIINWI IIPUBOIUT K
nosiBjicHu1o opraHa. Orciofga (GyHKIIMS 3alIUTHl IIPUBOAUT K ITOSIBJICHUIO
apMmuu, PyHKLMS obecreyeHus MopsiaKa — K MOSIBICHUIO IMOJIULIUU, (PYHK-
s MaTepuaabHO-(PUHAHCOBOIO OOECIIeUYeHNsI — K MOSIBJICHUIO Hajo-
TOBBIX OpraHoB, (DYHKIIMM KOOPAMHAIIUK PA3INYHBIX COLMATIBHBIX CTPYK-
Typ — K HOSIBJIECHMIO BEPXOBHBIX OPIraHOB BJIACTU U T. II.

HecomMHeHHO, MOXHO BBEISIBUTH OIpe/ie/IeHHBIC YePThI CXOACTBA XK1~
BOM IIPUPOIBI 1 OOIIECTBA, ITOCKOJIBKY ITOCIEIHEE €CTh O0beIMHEHME JII0-
JIeid, a 4eJ0BeK — IPOAYKT IpUpoabl. OJHAKO YMCTO MEXaHUYECKOe Iie-
peHeceHne 3aKOHOB Pa3BUTUsI OPTaHM3MOB Ha COLIMAJIbHBIE ITPOLECCHI
HEIOITyCTUMO. B colmanabHOl cpeie IeiCTBYIOT He 3aKOHBI, T. €. IPUYMH-
HO-CJICICTBEHHBIE CBSA3H, a 3aKOHOMEPHOCTH, MPOSBIISIONINECS B OOIINX
TEHIEHIVSIX Pa3BUTHUS, KaK pe3yJIbTaT B3aUMOIEUCTBHUS Pa3IMIHOIO poIa

! Cm. BeemupHast sHimkitonenus: @umocodus. C. 849—850.

2 Cm.: HoBblil HUMKIIONEIMYECKUIA caoBapb. Pumon kiaccuk. bonblias poccuiic-
Kas sHiukinonenus. Mocksa, 2008. C. 1007. B oTnenbHBIX HayYHBIX KCCIICAOBAHUSIX BBIIC-
JISIETCSI TaKKe aBCTpaJIOUIHAs paca.

3 CM.: Bamwed M., Oacon C. CyuiectByior au pacekl? // B mupe Hayku. 2004. Ne 3
(MHTepHeT-CcalT).
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00BEKTUBHBIX 1 CYyOBEKTUBHBIX (PaKTOPOB, a MOCJIEAHNUE, B CBOIO O4epeb,
€CTb CJICAICTBHUE BOJICBOI CO3HATEILHOM NESTEIbHOCTHU JIIOCH.

8. Mapkcucrckasa (MCTOPHMKO-MATEPHATMCTHYECKASA) TEOPHS Pa3BUTA
B TpyJaX aMepUKaHCKOro aTHorpada u uctopuka Jsrouca Mopeana (1818—
1891) 1 0CHOBOITOIOKHMKOB HaydyHoro couuranu3ma K. Mapkca u ®@. DH-
reyibca.

JI. MopraH B cBoeii pabote «JIpeBHee 0ob1ecTBo» (1877 T.) M3I0XKMI
HMCTOPUYECKYIO KOHIICIILIMIO Pa3BUTHS YeJI0BEYECKOTo o0IecTBa. B ocHO-
BE TAKOIO Pa3BUTUs JIEKUT COBEPIICHCTBOBAaHME MaTepHAIbHOTO IIPOM3-
BoacTBa. M. DHreynbc B cBoeM Tpyue «IIpoMcxoxXaeHue ceMbU, YaCTHOMR
COOCTBEHHOCTH M rocynapcTBa» (1884 r.) mokasai, 4To rocyaapcTBO U Mpa-
BO BO3HHMKAIOT C PACKOJIOM O0IIIeCTBa Ha aHTarOHMCTUYECKME KJIACCHI, KOT-
I1a IeficTBOBABIIIME paHee MOpajib U O0bIYaW POIOBOTO CTPOsS IEepeCcTaIn
BBITOJIHATD POJIb PETY/IATOPA U ObLUIM 3aMEHEHBI HOBBIMU IIPAaBWIAMU, YC-
TaHaBJIMBaeMbIMU 00JIce OIEPAaTUBHO U, IJIABHOE, TTONACPXUBACMBIMU CH-
JIOM IIPUHYXACHUS ¢ TIOMOIIBIO 0COOOT0 aIrapara BIacTH.

OCHOBHBIE TOJIOXEHUSI 3TOM TEOPUU CBOIATCS K ciemymoliemy. B
YCIIOBMSIX TIEPBOOBITHOOOIIMHHOIO CTPOSI JIIOAM 3aHMMAIOTCS IIPOU3BOI-
CTBOM MaTepUaJIbHBIX Oy1ar. B xome Takoro mpoM3BOACTBA OHU BCTYHAIOT
IPYTr C IPYI'OM BO B3aMMOOTHOIIEHUsSI, KOTOPhIE PETYJIMPOBAIKCH IIEPBO-
HavaJIbHO OOBIYasIMU, TPamIUIMSIMU, MOpajbio U T. II. PazBuTue Immpous-
BOJICTBA MPUBEJIO K MePBOMY OOIIEeCTBEHHOMY pa3aele-
HUIO TpylIa — OTICICHUIO 3eMIICAEINS OT CKOTOBOICTBA. Kpome uncro
SKOHOMMYECKUX IMOCAEACTBUI (POCT IIPOU3BOAUTEIBHOCTH TpyJda Ha OC-
HOBE CIELMaIM3alliy IIPOM3BOICTBA) TAaKOE pa3liecHHE MOBJICKIIO IIy-
0OKMe coluaabHble ITepeMeHbl. JIIoa 00beKTMBHO BKIIIOYAINCH B €IH-
HBII MPOM3BOACTBEHHBIN Mpouecc. CIoXUIUch NPUHIUITNAILHO HOBbBIE
BUIBI OOIIECTBEHHBIX OTHOIICHWII — OTHOIIEHWsS OoOMeHa IPOAYKTaAMU
Tpyna. BoeHHble KOH(MIMKTH KaK OCHOBHasl (popMa B3aIMOOTHOILIECHUIA
pa3HbIX IUIEMEH APYT C OPYIOM AOMNOJHWINCH COTPYIHMYECTBOM, ITYCThb
IIOKa eIlle B CaMOM IIPUMUTUBHOM Bue. Ho 3T0 cOTpyTHUYECTBO Bee 00Ib-
IIIe PaclIUPsUIOCh MOC]Ie BTOPOTO OOIIECTBEHHOTO pas3iae-
JIeHUSI Tpylda — OTIACICHUS peMeciia OT 3eMieleus. YCIOXHEeHUe
OOMEHHBIX OTIepalUii IIPEIOIPENEIMIO N TPEThe OOMECTBEHHOE
pa3zaeseHue Tpynda — BbIIEJICHUE CIOS KYIILIOB.

B3auMooTHOIIEHUST IIpeacTaBUTEN e pa3HBIX POIOB M IUIEMEH Tpe-
0OBaJIM YCTAaHOBJIEHNUSI HOBBIX IIPAaBWI, KOTOPBIE YK€ He MOIJIU (hopMUpPO-
BaThCs MEJIEHHO, ITocTerieHHO. OMHOBPEMEHHO C 3TUM ITOBBIILICHUE ITPO-
W3BOAUTENBHOCTU TPyJa TPUBEIO K TOSIBICHUIO M30BITOYHOTO WU J0-
MOJIHUTEJBHOIO MPOAYKTa, CHELUAIbHO MpeIHa3HAYeHHOTO IJis1 OOMEHa.
Bo3HuKkI1a BO3BMOXHOCTh NPUCBOEHHUS JAHHOTO MPOAYKTA C IOCJICAYIOIIM
HCIIOJIb30BAHUEM €TI0 B CBOUX, T. €. YaCTHBIX, HHTEpecax.

DTO 00CTOSTENBCTBO OYKBAJIBHO B30PBaJIO CUCTEMY COLIMAIbHBIX OT-
HoueHui. [TosIBISIIOTCS YaCTHBINM MHTEPEC U YaCTHAsI COOCTBEHHOCTD, YTO
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IIPUBOIUT K PACCIOCHUIO JIIOACH Ha MMYIIMX M HeuMylnux. IlosBisttorcs
JIBa KJ1acca, MMEIOIe IIPOTUBOIIOI0XHbIE M HEIIPUMUPUMEIE (T. €. aHTa-
TOHUCTUYECKUE) MHTepechl. JJId mMpou3BOACTBA M30BITOYHOIO ITPOIYKTA
HAYMHAIOT IIPUBIIEKATHCS BOGHHOIUICHHBIE, oOpalliacMbie B padboB. Bos-
HUKAaeT eIlle OOWH COLMAIbHBIN CIoi. OTHOIICHWS MEXIY 3TUMM COLIM-
aJIbHBIMM TpynmnaMu (KJlaccaMu) yxKe He MOIJIM PeryJIMpOBaThCs IIPEXKHM-
MM MpaBWJIaMU (MOpablo, OObIYAsIMU, PETUTUEH U 1IP.).

Boznukaromme KOHQIMKTE MeXIy UMYIIUMHU 1 HEUMYIINMU, paba-
MM 1 MX XO35€BaMM HE MOIJIM ObITh YPEeTyJIUPOBaHbI C IIOMOIIBIO TpaIu-
LIMOHHOTO MeXaHM3Ma — aBTOPUTETHHIM CJIOBOM WJIM PEKOMEHIAIIUE CO
CTOPOHBI CTapEMIIIMHBI PoAa WK COBeTa cTapeiinnH. Hy>KHbI ObLIM IPUH-
LIMITMAJIBHO HOBBIE MEXaHU3MbI COLIMAJIBLHOIO YIPABICHUS U PETYJIaTOp
moBeeHusT moaeii. M oHn BO3HUKIM B ¢hopMe rocyaapcrsa m mpasa. Mx
CTaHOBJICHUE IIPOMCXOAWIO ITOCTEIIEHHO U IapajuieibHo. HoBEIe mpaBu-
JIa TIOBeIcHUSI pa3pabaThIBaIuCh 1 MPOBO3IJIAIIAIMCH ellle TIPeXXHe Bia-
CThIO (CTapeiIMHaMU poaa, COBETOM CTapeMINMH), HO BbIpaxkalan yxke
MIPEUMYIIECTBEHHO MHTEPECHl BJIacTh UMYIIMX, COOCTBEHHUKOB. A 00ec-
MeYNBAIOCHh X UCITOJTHEHHE C TIOMOIIBIO IIPUHYAUTENbHBIX Mep. CHavaja
MIpUBJIEKAINCh BOMHBI (KaK cKa3alM OBl ceilyac — KaapoBasi apMus), a
MO3IHEE — CICUMAIBHO CO3IaBacMBbIe JIJISI 3TOTO0 BOOPY:KEHHBIE (DOPMHU-
poBaHus — moymiys. Tak co3gaBanuch 001e00s3aTeIbHbIE TTPaBIIa 0~
BeleHMSI, 00eCIIeUeHHbIE CUJION IIPUHYXKIECHUS, T. €. IpaBoBbie HOPMBL. J1a
U caMU IIpaBUTEIU (POIOIUIEMEHHAs 3HATh), BIACTh KOTOPHIX U3HAYAILHO
OCHOBBIBAJIaCh Ha CHMJIE aBTOPUTETa, MOJyYaBIINMe 3Ty BJIACThb IO CBOMM
JIOCTOMHCTBaM (MyIpOCTh, OIBIT, (pu3MyecKas Cwia U T. I1.), He KeJlalln
YK€ YCTYIIaTh €€ IPyruM, 0oJiee TOCTOMHBIM, CTapasiCh 3aKPEIMThCS WU
repeaaBaTh BIACTh CBOMM K€ OJM3KHMM POICTBEHHMKAM Y IPUOJIKEH-
HeIM. Tak cKiIamplBajiCsl, BUAMMO, MHCTUTYT HACJIEACTBEHHON BJIACTH.
Bnacts npuobpertana myoJudHblid (HaBs3bIBaeMblil) xapakTep. C mpyroi
CTOPOHBI, IPABUTEIMN CTAIN «0OpACTaThb» OCOOBIM CJIOEM MPUOIMKEHHBIX
JIMII, BBITIOJTHSIBIIMX WX BOJIIO Y ITOJIb30BABIINXCS B CBSI3U C 3TUM HEKOTO-
pbiMu TipuBMIIerusaMy. @opMuUpoOBaICS annapar myOoJIMYHOl BJIACTH.

JlaHHas TeopMs MOCIEHOBATEIbHO PACKPBIBAET MPOLIECC CO3MaHMS
MeXaHM3Ma rocyIapCTBEHHOM BJIACTH M ME€XaHM3Ma IIPaBOBOTO PETYIMpPO-
BaHus. OQHAKO 1 OHA HE pacCMaTPUBAaEeT BCIO ITOHOTY (DaKTOPOB U YCJI0-
BUIi, IPUBEIIINX K MOSIBICHUIO TOCYIapCTBa M IIpaBa, OTBepras M3Ha-
YaJbHO MIEI0 €CTECTBEHHOTO IIpaBa, IICUXOJIOIrMYeCKUE aCIIeKThl B3aUMO-
OTHONICHUI JIIOeii U HEKOTOpPhbIe MHbIC B3IJISIAbI Ha MPOLIECC Pa3BUTHS
YyesoBedecKoro oobmecrsa. ClieayeT IPearnoioXUTh, YTO MCTUHHAS Kap-
THHA BO3HMKHOBEHUs TOCyJapcTBa U IIpaBa OyIeT Koraa-HUOyab co3daHa
Ha OCHOBE CUHTEe3a MHOTUX Teopuii. Ho B 1IeJI0M MCTOpPHMKO-MaTepUaIrc-
TUYECKasl TEOpMSI MOCTATOYHO JIOTMYHO M ITOCJIENOBATEIBbHO OOBSICHSIET
paccMaTpuBaeMBIid IIPOIIECC.
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B Hacrosiiee BpeMsi B JOMOJHEHHE K OOILICITPU3HAHHBIM TEOPUSIM
IO0ABJISAIOTCS €Ille HEKOTOphbie: MppUrallMOHHAsl, MHIIeCTHas (IT0JIoBast),
CIIOPTUBHAsS, TATPUMOHMANIbHAS, SKOHOMUYecKast, Tuddy3noHHas1, Teo-
pusl crienyaan3anum’.

TakoBbI OCHOBHBIE TEOPUH, PACKPBIBAIOIINE MPOLIECC BOBHUKHOBE-
HUSI TOCYAapCTBa U MpaBa.

[naBa 4. 06wecTB0 U IKOHOMMKA

§ 1. [oHATHE M CTPYKTYPaA IKOHOMUKM

1. B camMoM 006111eM BUIe 9KOHOMUKA — 3TO Takas cdepa AesTeIbHO-
CTH JIIOJei, B KOTOPOi1 CO3daeTCsl OOTaTCTBO IS YIOBICTBOPEHUS X pa3-
HOO0Opa3HBIX TOTpeOHOCTE. TepMUH «3KOHOMUKA» TTPOM3BOIEH OT TEPMMU-
Ha «3KOHOMMST», BBEIIEHHOTO B HAy4HBIil 000pOT elle ApucroreieM (OT
rped. CJI0Ba «0iconomiax: «0MKOC» — JIOM, XO3S1CTBO, «<HOMOC» — YUEHHE,
3aKOH). DKOHOMMKA 03Ha4YaeT UCKYCCTBO BEACHMSI TOMAIITHETO XO3SiCTBA.

TepMHH «3KOHOMUKA» MCIOJIB3YETCSI B Pa3HBIX 3HAYCHMSIX: KaK XO-
3SIMCTBO paiioHa, perMOHa, CTPaHbI, TPYIIILI CTpaH WM BCET0 MUpa; Kak
Hay4Has TUCHUIUIMHA, 3aHMMAIOIIAsICs] M3y4eHUEM HapOIHOIO XO3SIMCTBa
B LICJIOM, YCJIOBUI U 3JIEMEHTOB IIPOM3BOJCTBA; KAK MCTOPUYECKH OIIpEe-
IIeJICHHAsI COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIEHMI, CKJIaIbIBAIOIINXCS
B IIpoliecce IMPOMU3BOACTBA, pacIpenecHNsI, 0OMeHa U IMOTPeOJIEHUsT Ma-
TepUaJbHbIX Ojar (muia, ojexnaa, >Xwiuile). PaccMOoTpuM 3KOHOMUKY
KaK XO3sIiICTBOBaHMUE.

OcHoOBa CyIIeCTBOBaHMS OOIIIECTBA — MOCTOSHHOE YIOBIETBOPEHUE
pa3Ho00Opa3HbIX NOoTpedHOocTel. [ToTpeOHOCTU — 3TO BhIpaXkeHUE HYXKIbI,
HeIoCTaTKa B YeM-JIM00 HEOOXOIMMOM IS TTOAIEPXKAHUS KU3HEACATEIb-
HOCTU Y Pa3BUTUS JIUYHOCTU U OOIIEeCTBa B LieJoM?. [1oTpeGHOCTH MHO-
roo6pasHel. X MOXHO KacCU(MIIMPOBATh MO PA3INYHBIM KPUTEPHUSIM.
Ilo 3HAYMMOCTU: a) MepBUYHBIE — ITOTPEOHOCTH B CPEACTBAaX CYIIECT-
BOBaHMUSI, KOTOPHIE HEJIb3sl HUYEM 3aMEHUTH (IIMTaHUE, OACXKIA, KUJIbE);
0) BTOpUYHbIE — IOTPEOHOCTH, KOTOPbIE MOTYT OBbITh 3aMEHEHbI, WU M0~
TpeOHOCTH BbIOOpa (KHUTHU, ITyTEIIECTBUS, YKPAILIEHUS U T. I1.).

Ilo 0OBEKTY YIOBICTBOPEHUS: a) MaTepHalbHbIe — B OAEXIE, ME-
Tajulax, ChIpbe, TPAHCIIOPTE U T. I1.; 0) TyXOBHBIE — B 3HAHUSX, OOIICHUM,
YTEHMH, TeaTpax u T. II.

' Cm.: Kawanuna T. B. Tlpoucxoxnenue rocygapcersa u npasa. M.: FOpucts, 1999.
C. 51—103.

2 Poccuiickast couuoiorndeckas sHuukioneaus / IMox obui. pexa. akax. PAH
I. B. Ocunosa. M.: HOPMA — MH®PA-M, 1998. C. 400.
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Ilo cglgepe BO3HUKHOBEHUA U YIAOBJIETBOPECHUA: a) IIPON3BOJACTBCH-

Hble — BO3HUKAIOT B cdepe IMPOU3BOICTBA: B CHIPbE, DJIECKTPOIHEPTUH,
000pYIOBaHUU U T. I1.; 0) HEIPOU3BOJACTBEHHbIE — MOTPEOHOCTU B IIpea-
MeTax MoTpebaeHus (muuia, oaexnaa u T. I.).

I1o cyObekTaM YIOBAETBOPEHUS: a) IMYHbIE U CeMEMHbIEe; 0) TOTpeO-
HOCTH OOIIECTBA B IICJIOM.

C TOYKM 3peHHsS] SKOHOMHUKM BaXXHO OTMETUTH IPUHIIUIIMAIBLHOE
CBOMCTBO TUHAMUKM MOTPEOHOCTEl — ¢ pa3BUTUEM OOILECTBA IMPOMCXO-
AT BO3pacTaHUe Y IOCTOSTHHOE M3MEHEHUE MOTPEOHOCTEN IT0 X CTPYK-
Type, KauecTBy 1 Konmn4ecTBy. [10SIBIIIIOTCSI HE TOJIBKO HOBBIE IIOTPEOHO-
CTH, HO M OTMMPAIOT CTaphble, U3MEHSIETCS COOTHOIIEHUE MEXIy BUIAMU
MNOTPEeOHOCTEN U T. II. DTOT IPOLIECC HAXOAUT BbIpaxk€HUE B 3dKOHE 8038bi-
uieHuss nompebHocmeil.

Hanpumep, B APeBHOCTU (PM3MONOrNHECKN HEOOX0AMMbIe NMOTPEGHOCTM OrpaHnynBa-
NACb Hanuyuem nuwm (NycTb JaxKe rpy6oit u Cbipoit) W NPUMUTUBHOTO XKUIULLA
(newepa, wanaw u T. n.). B HacToALLee BPeMs CyLLECTBYET NOTPEOGHOCTL HE NPOCTO B
nuLLe, a B 9KONOTUYECKM YNCTbIX NPOAYKTAX NUTAHWS, @ NOTPEOGHOCTb B XUULLE YAO0B-
NETBOPSETCA NOCTPONKOIA 3aropoSHOr0 TPEXITAXKHOrO KOTTEAXA C NOA3EMHbIM rapa-
XOM 1 6accenHom.

OCHOBHasl YacTh ITIOTPEOHOCTEM YIOBICTBOPSIETCS C ITOMOIIBIO 3KO-
HOMMYECKUX OJIar, T. €. 0j1ar, CO31aBaeMbIX B XOIE X035ilCIMEEeHHOI (3KOHO-
Mmuueckoli) desmeavhocmu. K Takoro poma 6j1araM OTHOCSITCSI IIPOIYKTHI B
MaTepuaJbHO-BEeIIeCTBEHHOI (hopMe (Hampumep, IMPOAYKTHI ITUTaHUS,
ozexnaa, o0yBb, XWIbIE JOMa M T. I1.), a TAKXE YCJIYTH — HeMaTepralbHbIS
OJara, BeIpaxkeHHbBIC B (hopMe TOJIE3HOM IS JIIoJel AeATeIbHOCTH (Telle-,
PaguocBsI3b, KOHCYIbTAlM U T. I1.).

B aToM cocTouT ri1aBHas ()yHKUOUSA SKOHOMHKH — CO3JIaHHE MATEpH-
aJIbHbIX 0J1ar JJis yIOBJIETBOPeHHs MOTpedHocTeil. Bes COBOKYITHOCTH Co-
3MaHHBIX OJIar 00pa3yeT HaTypaJlbHOe 0 OTAaTCTBO MEPBOTrO poOIa.

Ho ns1 peanmzanym 3Toii I1aBHOM QYHKIIMY HEOOXOAMMO IIPOU3BE-
CTU HaTypaJlbHoOe 0 OTraTCTBO BTOPOTO poOAaa, T. €. UBSTOTOBUTh
CpeACTBa IIPOM3BOICTBA (Pa3IMYHOIO POIa MEXaHU3MbI, CTAHKU, UHCTPY-
MEHT U T. I.), C IIOMOIIBIO KOTOPHIX OYyIyT M3rOTABIMBATLCS IPOMYKTHI
(TOBaphl) 1T HEMOCPEACTBEHHOTO YIOBIETBOPEHMS ITOTPEOHOCTEM YeJI0-
BeKa 1 OOlIeCTBa.

ITpouecc peanu3anyy 3THX (GYHKIIWI BbIpaXKaeTcs B IEHEXHOM (op-
Me. OTcioga B OOIIECTBE CO30aeTcsi 0 OTaTCTBO TPEeThero po-
I a — (DMHAHCOBBIE PECYpPChI'.

! Bopucos E. . DxoHOMIUecKast Teopust: Kypc JeKImii [UTst CTYIEHTOB BBICIIMX y4e6-
HbIX 3aBeaeHuit. M.: HOpaiit: LleHTpaabHbIlE MHCTUTYT HEIIPEPBHIBHOTO 00pa30BaHMST 00-
mectBa «3HaHue» Poccun, 1999. C. 5.
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2. CTpyKTypHO 3KOHOMMKA IIPEICTaBIIsIeT CO00i B3aMMOCBSI3b TAKMX
3JIEMEHTOB, KaK PeCypChl, IIPOM3BOMICTBO, IIPOMYKTHI IPOU3BOACTBa (O1a-
ra) u notpedJeHue.

Pecypcsl (I1epBblii CTPYKTYPHBIIA 3JIEMEHT 9KOHOMUKN) — 3TO MME-
folecs y o0IIecTBa BO3MOXHOCTHU JUISI CO3MaHUsI OJIar U YIOBJIETBOPE-
HUS NoTpeOHOCTel. BhImensaioT: a) mpupoaAHEL e, T. €. UMEIoIIecs y
o0I1IeCcTBa 3amachl MOJIE3HBIX MCKOITAeMBbIX, €CTECTBEHHBIX YCIIOBHI XW3-
HU (OJIATOIIPUSITHBIC YCIIOBMS IJISI CEIBCKOTO XO3SIMCTBA — Jieca, MOpsI C
PBIOOI1, IIOAOPOAHBIE 3e€MJIM; BBITOJHOE reorpauueckoe IOJOXCHMUE;
0) co3mMaHHBIE U HAKOIJEHHBE NPEABAYMUMU MO -
KOJIEHUSIMU OO MNPOU3BOIACTBEHHOMN NESITEIBbHOC-
TU U MOTpeOIeHUS, T. €. UMEIOIIMECS IIPEANPUSTHS, TPAHCIIOPT-
HbIE CUCTEMBI, KMJIbIC TIOMA U T. I.; B) TIO O CK W € — JIIOOU C X OIBITOM,
KBaJMuKaIei, ypoBHeM 00pa3oBaHMs, a TAKKE IIPeIIPUHUMATEIbCKH -
MM CIIOCOOHOCTSIMU; T) TE€HEeXHbl€, 30JI0OTOBAJIOTHBIEC HuAp.!
Pecypcel — 3T0 MarepuajabHash OCHOBa KOHOMUYECKON NESITEIIbHOCTH.
OT uX HanMMuusl, CTPYKTYpbl U 00beMa BO MHOIOM 3aBUCST 00beM U (-
(GeKTUBHOCTh (pe3yJIbTaTUBHOCTL) IIPOM3BOICTBA M, B KOHEYHOM CUETE,
YPOBEHb 0JIarOCOCTOSTHUS OOIIIECTBA.

IIpou3BoacTBo (BTOPOIi 3JIEMEHT 3KOHOMUYECKOI CTPYKTYPhI) MpPe-
CTaBJIsIeT CO0OM IMpoLeCC CO3AaHUS MPOAYKTOB (6Jar). OTO MCXOAHBIA
IYHKT Y MEPBBIi IIPU3HAK 9KOHOMUYECKOI AeITeIbHOCTH mtoaeii. MeH-
HO B IIpoLecce MPOU3BOIACTBA, TPYAOBOM AEATENBHOCTU MMPOUCXOAUT MPU-
Croco0IieHe MCXOTHBIX PECYPCOB K YEIOBEYECKUM MOTPEOHOCTSIM, CO-
3gaHue Oiar. Ilpouecc mpousBoacTBa 00jamaeT CBOeil COOCTBEHHOM
CTPYKTYpOIi, BKJIIOYaroIIeil (paKTOphl IIPOU3BOICTBA, IIPOU3BOAUTEILHEIS
CHJIBI OOIIIECTBA M S KOHOMMYECKME OTHOIIICHUS.

Dakmopst hpou3600cmea — 3TO PeCypChl, HEIIOCPEICTBEHHO UCIIOJIb-
3yeMble B IIPOM3BOACTBEHHOI HesITeIbHOCTUA. B mepBylo ouepenb — 3TO
TPYOOBBIE PeECYDPCBHI, T. €. COBOKYNHOCMb Nt00€ll, CHOCOOHbIX K MpPY-
dy, u cam mpyo, npedcmaeasrouull coooi UueaecooopasHyro 0essmenbHOCMb, 8
Xode Komopolui A00u ¢ NOMOULbIO CO30AHHBIX UMU CPEOCME UBMEHSIOm nped-
Membl npupoodsl, NPUCROCAOAUBAS UX 0451 YOOBAEMBOPEHUs CBOUX NOMPEOHO-
cmeii. Eme ogHUM (aKTOpoM IPOM3BOICTBA SBJISIIOTCSI CpPEeACTBa
Tpynoa, T. €. TO, C IIOMOIIbIO Yero CO3JalTCd MaTepUabHbIe Ojara.
K cpencTBaM Tpyna OTHOCATCS: a) €CTECTBEHHBIE YCIIOBHS ITPOM3BOIACTBEH-
HOTO IIpoliecca — 3TO CaMU IIPUPOIHbBIC PECYPChl, HEIIOCPEACTBEHHO KC-
MOJIb3yeMbIe B IIPOM3BOICTBEHHOM IIpoliecce (HaIlpuMep, BOIA, MCIIOIb-
3yeMasl I XO3SIMCTBEHHBIX 1Iejiei, BOOOEMBI C pPBIOOH, IJIONOpPOMHAS
MoYBa 1 T. I1.); 0) TEXHHKA — 3TO Opyaus TpyAa (MHCTPYMEHTHI, MAlllHBbI,
obopynoBaHME UM T. II.), a TaKKe OOIIMe MaTepUaJibHbIe YCJIOBUS Tpyla

' BoamoxHa K)IaCCI/I(I)I/IKaL[I/IH PECYPCOB U IO MHBIM OCHOBAaHUAM.
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(IpOM3BOACTBEHHBIC 3AaHMSI, TPAHCIIOPTHBIE MaruCTpajiud, aBTOCTPAlIbl,
XKeJIe3HbIe TOPOI, KaHaibl, TpydbornpoBoabl). HakoHel, TpeTbuM (haKkTo-
POM IIPOM3BOACTBA SIBJSIIOTCSL MMPpeaAMEThl Tpyaa (To, Ha 4TO Ha-
IpaBIIeH TpyX 4ejioBeka). K HUM OTHOCSITCS BEIIECTBO IMPUPOABI — IIPH-
poIHble O0BEKTHI, HE MOABepraBiluuecss o0paboTKe (YroJbHBIN ILIACT,
3ajJ1eXXU PyAbl U T. I1.), U CBIPbE — TO, YTO YK€ MOJABEpPraaoch oopadboTke,
HO HE TOBEICHO J0 KOHEYHOIO MPOAYKTa (HoOkITast pyda, IIpoKaT U T. I1.).

CpencTsa Tpyna v MPeaMETHI TPYAA, B3SITbIE B €MTUHCTBE, COCTABIISIOT
CPEIICTBA IPOU3BOICTBA. B coenrHeHnn ¢ TpynoBBIMM pecypcaMmu (paboydeit
CMJIOI) CpeaCTBa IIPOM3BOACTBA O0Pa3yIOT NPoU3800UmenbHble CUbl 00Uje-
cmea, KOTOPhIE COCTAaBJISIIOT BTOPOI CTPYKTYPHBIM 3JIEMEHT IIPOM3BOICTBA.

TpeTuii CTpYKTYPHBII 3JIEMEHT IPOU3BOACTBA — IKOHOMUYECKUE O~
HOWleHUs1 — 3TO OTHOIIICHUS, CKJIaIbIBAIOIINECS MEXITY JTIOAbMU B IIPOLIECCE
CO3IaHMsI COLMAJIBHBIX OJiar. BeIAEISIIOTCS IBEe IPYMIIBI SKOHOMUYECKUX
OTHOIICHMI: a) OTHOILIEHUS I10 ITOBOAY IIPMCBOCHMS Y IIPUHAIJICXKHOCTH
MaTepuajbHbIX Oar (OTHOILIEHUSI COOCTBEHHOCTH); 0) OTHOILEHUS, CKJIa-
JIBIBAOIIIMECS B IIPOLIECCe CO3MaHMs MaTepHUalIbHBIX OJIar, a TakXKe IPU UX
pacnpeneneHuy, oOMeHe W ITOTpeOIeHUM.

OTHOIIIEHNUSI COOCTBEHHOCTHU SIBJISIIOTCSI IIPUOPUTETHBIMU. BaxkHoe
3HAYEHME IJII BCeil 9KOHOMUYECKO AeSATEIbHOCTA MMEET TO, KOMY IIpH-
HamjiexaT OCHOBHBIE CpelcTBa Ipou3BoacTBa. CpelcTBa IPOM3BOACTBA
MOTYT IIpUHAmJIeXaTb CaMUM IIPOU3BOAUTENSIM. Takoe IOJIOKEHHE Ha-
0JIFOIAJIOCH B YCIIOBUSIX POIOBOIO CTPOSI, KOTIa CYILIeCTBOBAaJIa OOIIECTBEH-
Hasl COOCTBEHHOCTh Ha CpelcTBa mpou3BoacTBa. CpeacTBa NpOU3BOACTBA
MOTYT IIPUCBAUBAThCS OTACIBHBIMU JIIOObMHU. TOra BO3HUKAET YacTHasl
COOCTBEHHOCTb.

CaM mpolrecc IMpoM3BOACTBA OCYIIECTBIISICTCSI HETIPEPBIBHO U paciia-
JaeTcs Ha psi IOCJIeIOBaTeIbHBIX ATAmoB (craguii). Ha xaxmoit Takoit
CTaAuy CKJIAABIBAIOTCS OIPENEIEHHOIO BUAa SKOHOMUYECKHME OTHOIIIE-
HUs1. BeImensior cneaytomuye cTaquu.

1. CoOGCTBEHHO IMPOM3BOACTBO, T. €. IPOLECC HEMOCPEACTBEHHOTO
CO3IaHMsI MaTepUaJIbHBIX OJ1ar, B XOIe KOTOPOTO PaOOTHUKU C IIOMOIIBIO
CpPEICTB Tpylda BO3AEWCTBYIOT Ha MpEeAMEThI Tpyaa, Mpeodpas3yss UX B HO-
BbIE TOBaphl, T. €. OCYIIECTBIISICTCSI B3aMMOIEUCTBUE pabOYeil CHIIBI CO
cpencTBamMu Ipou3BoacTBa. Ha 3Toil cTamum CKIIagbIBaloTCs COOCTBEHHO
IIPOU3BOACTBEHHBIC OTHOIICHUS, BKJIIOYAIOIINE TPYIOBBIE M HEIOCPEd-
CTBEHHO CBSI3aHHbIC C HUMM MHbIE OTHOIIECHMS '

2. PacnpeneneHnue, T. €. BbIACICHUE M3 O0IIEil MacChl CO3IaHHOTO B
Ipoliecce MPOU3BOACTBA IIPOMYKTA TO MM MHOM JOJU HEIIOCPEICTBEH-
HBIM TIPOM3BOAMTEIISIM MaTepUaJIbHBIX OJIar (padOTHMKAaM), yIpaBeHILIaM

'B Hay‘{HOﬁ JIMTEPATYPE €CTh pa3HbIC MOAXOAbl K COOTHOLIEHUIO MOHSITUI «3KOHO-
MUYECKHNE OTHOLICHUA» N «ITPOU3BOJACTBCHHDBIC OTHOILICHUA» . HCKOTOprC YYEHBIC X OTOXK-
NecTBISTIOT. bonee 060cHOBaHHOM NpeacCTaBIACTCA IMO3ULHA TEX, KTO IIPOBOAUT PA3INYMUA
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(pabotonaTensiM), a TakKKe COOCTBEHHMKaM CPEICTB Ipou3BonacTBa. Pac-
npeaeaeHue 3aBUCUT OT opM cobcTBeHHOCTU. COOCTBEHHUKHU CPEJICTB
IIPOM3BOACTBA ITOIYYalOT J0MI0 (IIPUYEM BeChbMa 3HAYUTEIbHYI0) CTOMMO-
CTU MPOM3BEICHHOTO Ha IMPMHAIIEKAIIUX UM CPEICTBAaX IIPOM3BOIACTBA
npoaykra. Kpome Toro, Ha 3Toi CTaguy 4acTh IIPOM3BEIEHHOIO IIPOIYKTa
MOCTYIIa€T B OOIIECTBEHHO HE0OX0oauMbIe (POHIbI (B OIOMXKEThI, B (DOHBI
COLIMAJIbHOIO CTpaxoBaHUs U T. I1.). Ha 3Toii cTanuu cKiiagbiBatoTCs 010 -
>KE€THBIE, HAJIOTOBBIC OTHOILIEHUS M1 HEKOTOPHhIE UHBIE.

3. Cragus obMeHa — 3TO0 0OMEH pe3yJibTaTaMU AesITeIbHOCTH (Ipo-
nykTamu Tpynaa). OOMeH OCYILIECTBIISIETCS Ha OCHOBE OOIIIECTBEHHOIO pa3-
neJeHus Tpyna. B xome McTopuyeckoro pa3BUTHs Mpolecc oOMeHa IIpo-
IyKTaMM Tpyla IIpeTepren udMeHeHus. IlepBoHa4YallbHO ITPOU3BOIUIICS
00MEH HaTypaJIbHBIMU MPOAYKTaMU 10 (hopMyJIe:

T — T!' (T — a0 TOBap, T. €. CO3AAHHBINI IPOAYKT).

Hanpumep, roHyapHoe u3aeave (KyBIIMH) MEHSUIOCh Ha 3€pHO (Ha
TaKoe KOJIMYECTBO 3epHa, KOTOpOEe BMeIlal JaHHBII KYBIIMH). DTO €CTh
npocrasg (opMa CTOMMOCTH, IZI¢ 3€PHO BBICTYIIACT SKBHUBAJICHTOM CTO-
MMOCTHU KyBILIMHA U HaobopoT. Ho Takoii oOMeH ObL1 HEeCOBEPIIEHHBIM
(HEeSKBUBAJICHTHBIM) 1 4acTO MPOTHBOPEUYMII MHTEpecaM BIIAleblEeB TO-
BapoB. 3aTeM BBUICIUJICS BCEOOIIMI S5KBUBAJICHT CTOMMOCTH, BBIPaXKEH-
HBIII B CTOMMOCTHU IJIABHOTO MPOAYKTa TPyJa M IJIaBHOTO IIpeaMeTa 00-
MEHa, HampuMmep, LIEHHbIH MeX W T. m. IlocTerneHHO pojb BCeoOIlero
SKBHUBAJIEHTa CTaja MEPeXOAuTh K MeTajylaM, CHadajla K MeIu, OpoH3e,
MOTOM K 30JI0TYy U cepedpy (K 6JaropoaHbIM MeTaiaM). DTOMY CIIOC00-
CTBOBaJIM 0COObIC UX (PU3NYECKHE CBOMCTBA: OMHOPOAHOCTD, NEIUMOCTD,
BO3MOXHOCTb JUIMTEJIBHOTO XpaHeHUs 6e3 n3MeHeHus KadectBa. Co Bpe-
MEHEM POJIb BCeOoOIIero SKBUBaJIEHTa IIepeliia K AeHbraM, T. €. K TOBapy
0c000ro poja, CiIyXalleMmy 11 BEIPaXXeHNsT MEHOBOM CTOMMOCTH.

IlepBoHauanbHas popmysia oOMeHa Ipuodpesa BUI;

T — 1 — T! (ToBap — A€HBI'W — UHOI TOBAp).

B coBpeMeHHOM TpOM3BOACTBE TaKoil OOMEH IpuobpeTaeTr opmy
oOMeHa ToBapaMM, a IMOCPEIHMKOM CyxXaT AeHbru. Hambosblnas 4acTh
9KOHOMMYECKHX OTHOIIEHUI OCYILECTBISIETCS B (bOpME TOBapPHO-IECHEXK-
HBIX OTHOILEHUM.

MEX1y HUMU, TTIOHUMasI MOJ] MPOU3BOACTBEHHBIMU OTHOIIEHUSIMU TOJIBKO T€ OTHOILLICHUS,
KOTOpPbIE CKJIAbIBAIOTCSI HEMOCPEACTBEHHO B chepe MpOon3BOACTBAa MaTepualibHBIX O1ar, a
o1 9KOHOMUYECKMMU — O0Jiee IMPOKUIA KPYT OTHOLICHUI, BKIIOYAIOLIUX U chepy pac-
npeaeneHuss 1 oomeHa (cM. 06 stom: Punocodus: Kypc nexuuit. M.: TEUC, 2001.
C. 232—233). OnHako B LeJIsIX YIIPOIIEHMS B JaHHOM paboTe 3TH ITOHITHUS OyIyT paccMar-
pUBaTbCSl KaK UICHTUYHBIC.
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4. Cragug notpeblieHUsd — 3TO U €CThb YAOBJIETBOPEHHE MOTPEOHOC-
Te, T. €. KOHEUHBII IMyHKT W CMBICJ BCEil TIPON3BOICTBEHHOM AeATEeIbHO-
cty. B mpousBoacTBEHHOM IIpoliecce MOTpedIeHUe HOCUT ApouU36800Ument-
HbLll Xapakmep, T. €. TTIOTPEOJISIOTCS ChIPbe M MTHCTPYMEHTBI, 000pyI0BaHIE
JIJTSI U3TOTOBJIEHUST HOBOTO TTPOAYKTA.

Crengyer OTMETUTh, UYTO KOHOMHKE CBOMCTBEHHBI BOCITPOM3BOJ-
CTBeHHBIe Tpoltecchl. Co3naBaeMble MaTepUalibHBIE OJ1ara JIM0O cpasy XKe
TOJTHOCTBIO MOTPEOIISTIOTCS, Peodpa3ysach B MHBIE WM yTpadyWBas CBOE
3HauYeHue, 100 M3HAIIMBAIOTCS CO BpeMeHeM. VX HeoOXoaumo B0300-
HOBJISATH. [IpOM3BOACTBO CIOBHO ABIDKETCS 1O KpyTy. OTCIoma BO3HUKAET
TaKoe MOHATHE, KaK 9KOHOMUYECKHUIA KpyroBopoT. CXxeMaTYHO OH BBIT-
JISAUT CIIEOYIOIIM 00pa3oM.

MMPOU3BOACTBO

r» mSEmbmmwaouj'
O =ul
Lm:::l:mbm]:lm'-u’:lﬁ>~c J

OBMEH

Puc. 3. Cxema LIMKIIOB IPOU3BOJCTBA

BzaumopeiicTBue JIIOACKUX PECYPCOB CO CpEACTBAMU IIPOMU3BOACTBA
B IMpOLECCE CO3TaHUA MPOoAyKTa IMPEACTABIACT co0oii cnocod nmpou3Boa-
CTBA B €T0 TCXHOJIOTMYECKOM CMBICJIC, BbIpaXkalolllieM TEXHUKO-OpraHmn3a-
LIMOHHBIA aCIEeKT TaKOTO poma OJ€ATEIIbHOCTHU.

Ho cnocob6 IIPONU3BOACTBA PACCMATPUBACTCA €IIC B IOJUTIKOHOMU-
YECKOM CMBICJIE, T. €. KAK UCTOPUYECKHN KOHKPETHOC €AMHCTBO IMPON3BOIN -

TEJbHBIX CWJI W IIPOU3BOACTBEHHBIX oTtHo1eHuit. Criocob TIpOn3BOACTBA B
9TOM CMBICJIE XapaKTEPU3YET COLMAIbHBIE aCIIEKThI ACATCIbHOCTH YE€IOBC-

Ka, HaMpaBJIEHHOM Ha CO30aH1e HEOOXOOMUMBIX ISl XKM3HU OOIIeCcTBa MaTe-
pUalTbHBIX 61ar. B3auMocBs13b MPOU3BOAUTEBHBIX CUJT M TIPOU3BOACTBEHHBIX
OTHOIIIEHMI1 B paMKax CIT0c00a ITPOM3BOCTBA BhIpaKeHA B S KOHOMUYECKOM
3aKOHE COOTBETCTBUSI ITPOM3BOICTBEHHBIX OTHOIIEHUI XapaKTepy U JOCTHUT-
HYTOMY YPOBHIO pa3BUTHSI ITPOU3BOIUTEIBHBIX CHJT O0ILECTBa'.

' Cwm.: @unocodust: Kype nekunii. M.: TEUC, 2001. C. 229—234.
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TpeTbuM CTPYKTYPHBIM 3JIEMEHTOM 3KOHOMUKU SIBJISIETCS NMPOAYKT
Tpyna (0:1aro). I1pomyKThl, IPOM3BOAMMEIE B IIpoOliecce IIPOU3BOICTBA, SIB-
JISIIoTCs OJ1araMu 0co0oro poga — 3TO ToBap, T. €. CIEHM(PUIECKOe KO-
HOMMYECKOe 0J1aro, CrelraJbHO IIPOU3BEIeHHOE /I OOMEeHa.

ToBaphsl 00/1a1a10T IBYMSI OCHOBHBIMM CBOMCTBaMU. Bo-TiepBhIX, cI10-
COOHOCTBIO YHOBJIETBOPSITh Ty WM MHYIO IIOTPEOHOCTh 4YejioBeKa. DTo
CBOICTBO TOBapa 00pa3yeT €ro HOTPEOUTENbHYIO CTOMMOCTh. TOJIBKO B
3TOM cjlydae ToBap OydeT BOoCcTpeOoBaH Ha peiHKe. ClieayeT MMETh B BUAY,
YTO B HATYpaJbHOM XO3SIIICTBE IPOM3BOAMMEIC IIPOMYKTHI 00JIamaio0T I10-
TPeOUTEIPHOI CTOMMOCTBIO IIJISI CAMUX IIPOM3BOIUTENCHA.

BropbIM CBOMCTBOM TOBapa SIBIISICTCSI €r0 IPUTOAHOCTb K OOMEHY,
T. €. MEHOBas CTOMMOCTb, BBIpaXKaollasi CIIOCOOHOCTb TOBapa OOMEHM-
BaTbCs Ha IPYroil ToBap B ONPEIEIEeHHBIX KOJIWYECTBEHHBIX MPOIMOPLIM-
sx!. MeHoBasi CTOMMOCTb 0o0Opa3yeT lLieHy ToBapa. lleHa ToBapa BKiIIO4aeT
pacxonpl, CBSI3aHHBIC C IIPOM3BOICTBOM TOBapa. B ToMm umciie — mpsiMble
pacxonpl (BblIUIaTa 3apabOTHOM IUIATH, 3aTpaThl Ha CHIPbE, 000PYIOBaHUE,
3aKYIIKY HOBBIX TEXHOJIOTHIA U T. I1.), KOCBEHHBIE PAaCXOIbI (apeH1a 3eMJIH,
3IaHUIA, CTpaXOBaHUE PUCKOB, KOMMYHAJIBHBIC IIATEXM U T. 11.). DTU pac-
XOIbl UMEHYIOTCSI Uzdepickamu npouseodcmea. IIoMuMo n3aepKeK IIpoun3-
BOJCTBA B 1IeHY TOBapa BKJII0YaeTcs H00aBJieHHAas CTOMMOCTD (CTOMMOCTD
BJIOXKEHHOTO TpyJAa); Pa3IMdHOIO PoJa HALEHKM B CBSI3M C KOCBEHHBIMU
HanoraMu (Hasor ¢ npogax, HAC u 1. i1.). Kpome Toro, Ha popmupoBaHue
LICHBI TOBapa BIMSET KOHBIOHKTYpa PbIHKA, O YeM OyIeT CKa3aHO Jajiee.
ITomyyeHHas1 OT MPOAAXM IIPOU3BEIEHHOIO IIPOAYKTAa CyMMa, 33 BBIYETOM
M3AepKEK IIPOU3BOICTBA, 00pa3yeT 6a108Yi0 NpubbLAb TIPEANPUHUMATEIIS.

W3 a1oii mpubbLIY MPOU3BOIATCS 00sI3aTe/IbHbIE IIATEXU B OIOMXKET
Y BHeOWOmKeTHbIe PoHAbl. OcTaBIIasICs YaCTb 00pa3yeT yucmy npubbviib
MpeaIpUHUMATENISI, KOTOpasl MCIOJIb3YeTCSI UM Ha paclIdpeHue IIPom3-
BOACTBa (BHEIPEHME HOBBIX TEXHOJIOTMIA, MOBBIIICHUE KOJIMYECTBA U Ka-
YecTBa MPOM3BOACTBA U T. I1.), CO3IAHME Pe3ePBOB, CTPAXOBaHUE, a TAKXKe
Ha JIMYHOe MoTpedieHue. TakuMm oOpa3oM, YyKucTasi NpUObLIL 3aBUCUT OT
BEJIMYMHBI U3IEPXKEeK IIPOU3BOICTBA, LIEHBI TOBapa, KOTOpasi, B CBOIO 0Ye-
penb, IMKTYeTCs YCIOBUSIMHU PBIHKA (CIIPOC — MPEIOKEHUE).

Bce 6nara nmo xapakTepy ux ImoTpebjieHUs neasiTcsl Ha Osara, mpea-
Ha3HaYeHHbIE IS IPOM3BOACTBEHHBIX HYXKII, 1 Oara, mpeaHa3HaYeHHbIE
IIJIST TAYHOTO MOTPeOIeHNS.

YeTBepThIM 3JIEMEHTOM (3B€HOM) KOHOMUKU SIBJISIETCSI MOTpedIe-
Hue. [lorpebieHre — 3TO, C OMHOI CTOPOHBI, CAMOCTOSTEIbHASL CTAduUsI
Ipoliecca IPOU3BOACTBA, C IPYrOil CTOPOHBI, — KOHEUYHBIM 3JIEMEHT BCeit

I Cm.: DKoHOMUYECKast Teopus (MOIUTIKOHOMMUS): YueOHuK / [lox o0, pex. akaz.
B. U. Buosinuna, akan. I. I1. Xypaenesoii. M.: UHOPA-M, 1997. C. 67—70.
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9KOHOMMYECKOI CTPYKTYphl. PazinuyaioT JUYHOE MOTpebieHne — yA0B-
JIETBOPEHME JTUYHBIX ITOTPEOHOCTEM, T. €. MOTpedJeHe KOHEYHOro IIpo-
JIyKTa; IMPOX3BOICTBEHHOE — MCHOJIb30BaHME MPOAYKTa B LIEJISIX BO300-
HOBJICHUS 1 pacIIUpPeHUs] IPOU3BOACTBA.

3. MarepuanbHble 1 TyXOBHBIE Ojara He OecIpele/bHbI, T. €. Orpa-
HUYEHHBI. DTO BbIpaXXaeTcsl B TOM, YTO UX 00bEM M3HAYaJIbHO HEIOCTATO-
YeH ISl YIOBJIETBOPEHMSI B C € X IIOTPEOHOCTEl BCcero OOlIecTBa, a
YBEJIUYEHUS MX 00beMa MOXHO IOCTUIHYThH JIMIIb ITyTeM IOIOJHUTEb-
HBIX 3aTpaT (paKTOpoB MPOU3BOACTBA, YTO, B CBOIO OuYepelb, BHI3bIBAET
LICITHYIO peaklMIO pocTa 3aTpar.

OrpaHM4YeHHOCTb 9KOHOMUYECKMX OJ1ar BhI3bIBAE€TCS, BO-TIEPBLIX, OT-
PaHUYEHHOCTBIO IIPUPOIHBIX PECYPCOB (MCTOLIEHNE 3a1acoB YIJisl, He(PTH,
rasa, jeca u T. 1.). Bo-BTOpbIX, OTpaHMYEHHOCTbIO JOCTYIIA K CO3MaHHbBIM
Onaram (Hesb3sl, HAIIPUMeEP, BCEM XKUTESIM Cpasy IMpeaoCTaBUTh POCKOIII-
HbIe KBapTUPbI WJIM BCEM BBIITYCKHUKAM IIIKOJI Cpa3y IMOCTYIIUTh B BY3bl).

Takast HeAOCTaTOYHOCTD (WJIM OTPAHUYEHHOCTh) OJIar SIBJISIETCS YHU -
BepCcaJbHbIM KX cBoiicTBoM. CiemoBaTejbHO, Ojara HyXIarTCs B pac-
npeneaeHun. OTcroma a1000e 3KOHOMUYECKOe OeCTBUE (haKTUYECKU 03-
HayaeT BbIOOD MoaJiexallieil B JaHHbIII MOMEHT YIOBJIETBOPEHHUIO ITOTPE0-
HOCTU — OIHOM MU HECKOJbKMX U30 BCEX BO3MOXHBIX.

B akoHOMMYECKOI TUTEpaType 3TO OOBIYHO WILTIOCTPUPYETCS CAEHY-
IOIIMM IpuMepoM. J1JIst cylecTBoBaHMS 0011ecTBa (00eCTIeYeHUSI €ro XKu3-
HECITIOCOOHOCTU M 0€30MaCHOCTH) HY>KHbI OMTHOBPEMEHHO U MAcCJIO, U IyIl-
k. Ho B cuily orpaHMYe€HHBIX BO3MOXHOCTEl HEOOXOIMMO OTHABaTh
NpearnoyTeHue WM IylIKaM, TOrma OyaeT IPOM3BEIeHO MEHbIIE Macia,
WIM Macily (COOTBETCTBEHHO, B ylIepO IMPOU3BOACTBY IIyIlEK). 3HAYUT,
npobjeMa MPUHATUS SKOHOMUYECKMX PEILIeHUM, B CYIIHOCTH, SIBISIETCS
npobjeMoil BbIbopa OMTHOIO M3 aJlbTEpPHATMBHBIX BapUaHTOB 3KOHOMM-
YeCKUX OeUCTBUMN.

Heo6xoaMMocCcTh OCYyLIECTBISATh BHIOOP M3 BO3MOXKHBIX BapUaHTOB
MPUHSATHS PELICHUI IO IMIPOU3BOICTBY, PaCOpeneIeHUI0 U MOTPeOIeHUIO
COLIMAJIbHBIX OJ1ar TpeOyeT X035 CTBOBAHMSI.

Orcioaa KOHOMHKA KaK XO03siiCTBOBAHHE NpPEACTABJISET C000ii COBO-
KYIIHOCTb M€pP H JAelCTBHil CYObEKTOB XO3SiiCTBEHHOIi JeATeIbHOCTH, HA-
NpaBJeHHBIX HA MPUHATHE HAHOO0JIee SKOHOMMYHBIX PelIeHHii, MPeaoiara-
HIMX YIOBJIETBOPEHHE NMOTPEOHOCTEl M JOCTIKEHHE IeJieil ¢ HauMeHbIINMHU
3aTpaTamu.

Cy0ObeKTaMU X0351CTBOBAHUS SIBJISIFOTCS: IOMAalllHUE X03d9iCcTBa (pe-
ILIEHWE BOMPOCOB CO3AaHUsI, IPUOOPETEHUS U MOTpeOIeHUs Oar B Kpyry
CeMbH); IPOV3BOJICTBEHHBIC EAMHUIIBI (XO3IHACTBYIONINE CYOBEKTbl — IO-
CyIapCTBEHHbIE MM MYyHMUMIIAJbHbIE MPEANPUITUS, aKIIMOHEPHbIE 00-
mecTBa U T. 1.). KoHeuHo, pemiaroliiee 3HaU€HUE MMEET AESTEIbHOCTD
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MIPOM3BOACTBEHHBIX €IWHMUII, INI¢ IMPOM3BOAMTCS OCHOBHAsI Macca MaTe-
puanbHbIX 0j1ar. Ho u moMalllHue X03siiCTBa BEIpaXaloT IIEPBUYHBII YPO-
BEHb SKOHOMMYECKOM XKU3HU 110001 cTpaHbl. UMEHHO Ha 3TOM ypOBHE, B
KOHEYHOM CUeTe, peaan3yeTcsl OOJIBIIMHCTBO COLMAIBHBIX OJIar.

BhiensioT HECKOIBKO YPOBHEH 3KOHOMUKM: MUKPOIKOHOMHUKA —
IIeSITeJIBHOCTh OTACIBHBIX XO3SMCTBYIOIINX CYObEeKTOB (IIpeAlIpuHIMATE-
JIel, mpearnpusaTuii, GUpM U T. I1.); ME303KOHOMMKA — IESITEIbHOCTb OT-
IIeJIbHBIX XO3SHCTBEHHBIX KOMIUIEKCOB (arpapHblil CEKTOpP, TOILUIMBHO-
SHEPTEeTUIECKUM KOMITIEKC U T. I1.); MAKPOIKOHOMUKA — 3KOHOMMYECKast
IIesITeJIBHOCTh B paMKaxX BCEI CTpaHbl; CyIIepMaKpPOIKOHOMMUKA — BCSI MU -
pOBasi 5KOHOMHUKA B 1IEJIOM.

4. DKOHOMMYECKHE IIPOLECCHl HOCSIT HEIPEepPBIBHBIA XapaKTep, HO
OHM HEeJIMHEITHBl. DKOHOMUKA KaXI0l CTpaHbI U BCETO MUpa pa3BUBACTCS
HEepaBHOMEPHO U HUKINYHO. CJieayeT B CBSI3U C 3TUM PACCMOTPETh MOHSI-
THE U colepKaHNe SKOHOMUYECKUX IIUKIIOB.

DKOHOMUYECKUI IIMKJI — 3TO MEPHOI, B TEUEHUE KOTOPOIO 3KOHO-
MMKa IIPOXOIUT MyTh OT IOIbeMa 4Yepe3 CHaa M CTarHaluio (3acToii) 1o
HOBOTIO MToabeMa. BoIAensioT JIMHHbIE LIUKIIBI, IJsSIIyecs B TedueHue 60—
70 net, 1 KopoTtkue HUKbl (10—15 ner). JMHHbBIE HUKIIBI ObLIA OTKPBI-
Thl pycckuM yueHbIM H. J]. Kondpamoveeoim (1892—1938) — Ttak Ha3bIBae-
MblI€ «IUIMHHBIE BOJIHBI KoHApaTheBa».

DKOHOMUYECKUI IIMKIT — 3TO «Psi MOCIeA0OBATeIbHO CMEHSIOIINXCS
COCTOSTHUI 9KOHOMUKH, CBSI3aHHBIX C YepeI0BaHUEM IIEPUOI0B PaBHOBE-
CHMSI M HEPaBHOBECHUSI OCHOBHBIX XO3SMCTBEHHBIX MPOMIOPIUA (COOTHO-
IIeHUI)»!. DKOHOMUYECKUI IIMKJI BKIIIOYAET MOCIIEAOBATEIBHO CIIECIYIO-
1IMe Opyr 3a ApyroM ctaauu (¢asel). B KiaccuyeckoM BapuaHTE BbIIEIsI-
I0TCS YeThIpe (da3bl IMKIA — KPU3KC, ACTIPECCHUs], OXXMBJICHNE 1 TIOABEM.

Kpuzuc HaumHaeTcs B cepe oOpalleHUs, SIBISISICh CIEACTBUEM
Iepenpor3BOACTBAa TOBapoB. PacTteT Macca HepealM30BaHHBIX TOBapoOB,
COKpallaeTcsl KpeauTOBaHUE, IMOBBIIIAETCS CCYIHBII IPOIICHT, CHIUKACT-
¢sl KypC aKIIWii, IIPOMCXOAUT IafeHNe IIPUObLUIN, BO3pacTaeT YMCI0 OaHK-
POTCTB, pacTeT Oe3paboTulia, IagaeT 3apadboTHasl I1jiaTa.

Crenyrolas ctaguss — nemnpeccu s (oT jaT. depressio — momas-
JICHUE, TTOIaBICHHOCTD) XapaKTePU3YeTCs 3aCTOMHBIM COCTOSTHUEM XO3SIi1-
CTBa, HU3KMM YPOBHEM IIeH, CJIa0BbIM CIIPOCOM Ha TOBaphl, MACCOBOI Oe3-
pabotuiieii. DKOHOMHUKA «TOMYETCsS Ha MecTe». B To Xe BpeMs yxe Ha
9TOM CTaAuy TMOSBISIIOTCS TOYKM pocTa. BocTpeOyeTcst Kakasi-TO HOBast
MPOAYKIIYSI, OCBOCHME KOTOPOM HAaYyMHAET ITPUBIIEKATh KaITMTAJIOBIIOXE-
HUS.

! Bopucos E. @. DxoHOMUYECKAasi TEOPUSI: BOMPOCHI — OTBeThbl. KiTtoueBbie MOHSATHSI.
Jloruka kypca: Yue6Hoe nocooue. M.: FOpuanueckas pupma «KOHTPAKT»: UHDOPA-M,
2003. C. 141.
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Ha cnenyromeit craiuu — OXMUBJIEHUW S — HadyaThlii B TOYKaX
pocTa cIpoc Ha (aKTophl MMPOU3BOACTBA BJEUET CIPOC HA MOTPEOUTEb-
CKOM DPBIHKE U MOCTEIEHHO 3aXBaThIBAET Bce cephbl MPOU3BOACTBA. DKO-
HOMUYECKUI TPOLIECC MEPEXOAUT B CIECAYIOLIYIO CTAgUI0 — CTaaUIo
MO b e M a, Koraa HabmogaeTcss akTUBHAs paboTa BceX YYaCTHUKOB PhIH-
Ka. YBEJIMYUBAIOTCS 00beMbI IIPOU3BOACTBA, PACIIUPSIETCS CIIPOC, BIEKY-
LW TTOBBIILIEHHUE LIEH, CO30AI0TCS HOBBIE paboure MeCcTa, CHIKaeTcs 6e3-
pabotuiia, pacTeT 3apIuiara’.

OTaenbHbIE YUEHbIE-9KOHOMUCTHI BBIACISIOT IBE (ha3bl — PELIECCUIO,
OXBaThIBAIOILYIO KPU3HUC U JAEMPECCUIO, U TTOIBEM?.

§ 2. Ponb 3KOHOMMKMN B XN3HM 00LLECTBA

Posb 1 3HaYeHMEe 9KOHOMMKY B OOIIIECTBEHHOM XXU3HU MPOSIBISIETCS
yepe3 ee pyHKuMU. OCHOBHBIE (DYHKIIMKU SKOHOMMKHU COCTOSIT B CJIEIYIO-
meMm. Ilepseitimasg QyHKIIMS 3KOHOMUKM — 3TO IPOM3BOJACTBO pa3iny-
HBIX COLIMAIbHBIX Osar (obecneyeHue MaTepUaabHbIX YCIOBUM XXU3HU Ye-
JIOBEKa M BCEro o0lllecTBa — MUIlA, OJeXKAa, XWIUIIE) IJIs YAOBIETBOPE-
HUS pacCIIMpPSIIOIMXCS MOTpeOHOCTe 00lecTBa U yeaoBeka. TeM caMbIM
00ecneYnBaloTCs MOBBIIIIEHUE YPOBHS XXU3HM, POCT €€ Ka4yeCTBa — HOBbIE
TOBaphbl, 0JIarOYCTpOEHHOE XWJibe, aBToMoouau, DBM, ungycrpus pas-
BJICYEHUM U T. II.

Crenyronei (pyHKIIMe 5KOHOMMKU SIBJISIETCS CTUMYJIMPOBaHUE TIPO-
liecca COBEpIICHCTBOBAHUS TEXHUKU, TEXHOJIOTMM, HAYKU U KYJIbTYpPHI,
YTO MPOMCXOOUT BCJIECACTBUE HEMPEPHIBHOIO YIYYIIEHUS MCIIOIb3YEMbIX
WHCTPYMEHTOB, 00OpYyAOBaHMS, TEXHOJOIMM. TeM caMblM SKOHOMMKA
o0ecreyrBaeT COUMaIbHbIN Mporpecc.

Tl'apMoHM3anKsl B3aMMOOTHOIIEHUIA padoTomaresieil 1 paOOTHUKOB,
MNPOU3BOAUTENICH U MOTpeOuUTEIe, MPOUCXOIIIAsl B X0A€ SKOHOMMUYEC-
KO JeSITeIbHOCTU, CIIOCOOCTBYET COBEPIIEHCTBOBAHMIO OOIIECTBEHHBIX
OTHOILLIEHUIA, YTO SIBJISIETCSI TPeTheil (PYyHKUMEN SKOHOMUKMU.

HakoHel, pa3BuTre NpOM3BOAUTEIbHBIX CHJI OOIIIECTBA M ITPOM3BO/I -
CTBEHHBIX OTHOILIEHUI MPUBOAUT K COBEPIIEHCTBOBAHUIO BCEIl COLMAIb-
HOI1 cucTeMbl M O0YCIOBIKMBAET pa3BUTHE YeJ0BeKa.

Takum 06pa3oM, S5KOHOMHKA COCTaBJISIET MaTepUaIbHYIO OCHOBY CY-
1IECTBOBaHUS OOIIECTBA. YPOBEHb 3KOHOMUYECKOTO Pa3BUTHSI MPEHOMN-
penessieT XapakKTep M HaIlpaBJI€HHOCTb KJIACCOBBIX M MHBIX MHTEPECOB,

' CMm.: Bopucos E. @. Ykas. cou. C. 141—143.
2 CM.: DKOHOMUYECKast Teopust (TOJIUTIKOHOMUSA): YueGHuK / TTox 061, pel. akaj.
B. U. Buosanuna, axkan. I'. I1. Kypaeaesoii. M.: UTHOPA-M, 1997. C. 387.
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YTO BIUSIET HA COAEPKAHKUE U MOJUTUYECKUX, U UHBIX OTHOIIEHUI B 00-
LIECTBE.

[Manee GyaeT MOKa3aHO, YTO C TOYKHU 3peHUsT (pOPMALIMOHHOTO IMOJ-
X0J/Ia KOHOMUYECKUIA Ga3uc MpeaomnpeaeiiseT coaepkanue U opMbl Beei
MOJTUTUKO-TIPABOBOI HAICTPOMKU OOILECTBA.

§ 3. IKOHOMMKA KaK HaykKa

DKOHOMMKA KaK HayKa — 3TO 9KOHOMMUYECKas Teopus, T. €. CUCTe-
MaTU3UPOBAHHOE 3HAHUE O CYLIHOCTHU, LIeJISIX U 3aJadyaX 9KOHOMUYECKO
cucteMbl. DKoHOMUYecKasl Teopust Bo3HUKAa B XVI—XVII BB. M3Havanb-
HO OHa CYIIECTBOBaJIa KaK ydyeHUe mepkaHmuauzma (0T mercante — Top-
roBell, Kymei), T. €. ydeHHe 00 MCTOYHMKE MPOMCXOXACHMSI OOrarcraa,
KOTOpbIi BBIBOOMJICS U3 cdepbl oOpallleHUsI, a caMO O0raTcTBO OTOXIE-
CTBJISIJIOCH € J€HbraMu (IIpexXae BCero ¢ 30J0ToM). 3aTeM ObLIM paspa-
0OTaHBbI Kaaccuveckas noAUMIKOHOMUS I COBPEeMEHHbIe yUeHUsI 00 9KOHO-
MUKE.

IIpeameToM 001IEHT 5KOHOMUYECKON TEOPUM SIBJISIIOTCS: TPOU3BO/-
CTBEHHbIE OTHOIIEHUS, T. €. OTHOLLEHMSI, CKJIaIbIBAIOLLIMECS] MEXKIY IO b-
MU B IIpoliecce MPOU3BOACTBA, pacHpeAceHus, oOMeHa U MOTpedaeHUs
MaTepuajibHbIX OJar B LIEISX YAOBIETBOPEHUS MOTpeOHOCTEl Mpu orpa-
HUYEHHBIX pecypcax, 4To MOpOXKAaeT KOHKYPEHTHYI0 OOpbOy 3a UX UC-
nojb30BaHue .

DKOHOMMYECKas TEOPUSI CTPYKTYPHO BKIIIOYAET: MUKPO3IKOHOMUKY,
M3YyYyalollylo TMOBEJeHUE OTIAEIbHBIX 9KOHOMWYECKHUX CYOBEKTOB; ME30-
SKOHOMMKY, U3YyYalollylo MOBeJeHUEe ONpeaeeHHbBIX MOACUCTEM HalO-
HaJIbLHOM 3KOHOMMKM, HAIpUMEP, OTPacjieil HapOJHOTO XO3SMCTBa, X035~
CTBEHHBIX KOMILIEKCOB (TOIIMBHO-3HEPIeTUYECKUI KOMILIEKC U T. I1.);
MaKpO3KOHOMMUKY, MPEeIMETOM KOTOPOU sIBJIsieTCs (PyHKLIMOHMPOBaHUE Ha-
LMOHAJILHON 3KOHOMMYECKOI CUCTEMBI; CYIEpMaKpOIKOHOMUKY, U3ydya-
OILYI0 MUPOBYIO SKOHOMMUKY B LIEJIOM?.

OCHOBHOW 3agayeil 95KOHOMUWYECKO TEOpUU SIBJISETCS TTOUCK ITyTei
3(pPeKTUBHOroO BeAeHUS X03SMCTBa, ONTUMAaJbHBIX MEXaHU3MOB UCIIOJIb-
30BaHUS PECYPCOB B YCIOBUSX UX OTPaHUUYEHHOCTU. DKOHOMMKA BHITIOJI-
HSIET U Ipyrue 3aJayu, HalpuMep, BbISIBIEHNE B3aUMOCBSI3E MeX]y 3KO-
HOMMWYECKUMMU SIBJICHUSIMU, BEIDAOOTKY PEKOMEHIALIMI TTO COBEPILIEHCTBO-
BaHUIO XO3IMCTBEHHON JIESITEIbHOCTU.

I Cm.: DKoHOMUYECKast Teopus (MOIUTIKOHOMUS): YueOHuK / [Tom o0, pex. akaz.
B. U. Buosinuna, akan. I. I1. XKypaenesoii. M.: UTHOPA-M, 1997. C. 25.
2 Cwm. tam xe. C. 26.
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OcHoBHbIE 3KOHOMUYecKkre Teopun (yuyeHue A. CmuTa, MapKCHUCT-
CKasi 9KOHOMUYECKasl TeOpMsl M KeiHCUaHCKasl Teopusl) OyAyT pacKphITHI
B CBSI3U C aHAJIM30M 9KOHOMUYECKUX cucTeM (cM. paznen IV).

[nasa 5. Tunonorusa o6wecTsa

§ 1. Bo3HUKHOBEHME M pa3BuTHe 06LleCTBa

1. B caMoM T1epBOM NIpUOIMKEHUHN K ITpoOJIeMe MOKXHO CKa3aThb, YTO
00111eCTBO BO3HHMKAET ¢ nosiBieHneM Homo sapiens (4enoBeka pa3yMHO-
ro). Cienyer OTMETUTb, YTO MBICIUTENN TIPOIIOTO Pa3IeisuIi MOMEHT
TIOSIBJICHMS YeJIOBeKa M BO3HMKHOBEHHUS OOIIECTBa, KOINIa MHCTUHKTHI 1
pedeKchl BO B3aMMOOTHOIIIEHUSX JIFOAEH JOITOTHIIMCH COIIMATbHBIM B3a-
MMOJEHCTBUEM, T. €. KOTIa JIOOW CTaJIW OCYIIECTBISTh COBMECTHYIO CKO-
OPIMHUPOBAHHYIO AESITEIBHOCTD IT0 OJIarOyCTPOMCTBY KMJIHIIA, TOOBIBA-
HUWIO IIPOTTUTAHMSI, pacIIpeNelIeHUIO JOOBITBIX IPOIYKTOB MEXIY COPOIM-
YyaM¥, KOTJIa CTaJIi MepenaBaThcs M3 ITOKOJIEHNE B TTOKOJIECHNE HaBBIKA 1
OITBIT B M3TOTOBJICHUM OPYIWi TpyJa, KOTJa YUCTO (PM3UOJIOTHIECKIE CBSI-
31 OBIIIM JOITOJHEHBI COIMAIIBHBIMU. DTO M OBII IEPUON CTaHOBIICHUS
o0l1ecTBa.

C BO3HMKHOBEHMEM OOIIIeCTBA HAYMHAETCS €T0 Pa3BUTHE, ITPEICTaB-
JISToIIIee CO0OM MCTOPUIECKHUIA TIpoliecc. McTopraecKuii mpoiiecc B cCaMOM
00IIIeM BHIIE — 3TO XKM3Hb YEJIOBEUECTBA B €€ Pa3BUTUM U pe3yJibTaTax.

Camo CnoBO «MpoLiecc» 03Ha4aeT NoCcejoBaTeNbHYI0 CMEHY COCTOSHMIA, CBS3b 3aKO-
HOMEPHO CREAyIoWNX ApYr 3a APYrOM CTaAuii pasBuTHS.

OCHOBY UCTOPMYECKOTO MPOIecca COCTABISIOT COOBITHS, T. €. Te I
WHBIE TIPOLIENIINE WA TMPOXOIAINNe SBIeHUS, (PaKThl OOIIEeCTBEHHOM
xu3Hu. Kaxmoe ucropuyeckoe coObITHE 00JIafaeT COOCTBEHHBIMM CIIe-
nuprIecKUMI depTaMu. [IprMepaMu COOBITUI TAKOTO poJa SBIISIOTCS
BOIHBI, peBOTIONNN U T. . ClieIyeT OTMETUTD, YTO B MICTOPUUECKHUIA TTPO-
LIECC BITJICTAIOTCST HE TOJIBKO TaKMe COOBITHSI, KOTOPBIE OCTABIIIOT TIIy00-
KW ciiefl B TaMSATH, HO TTPAKTUYECKHM BCE COOBITHSI, M MaJIble, M OOJIbIIIIE.
TakuM 00pa3oM, NCTOPUUECKHI IIPOIIECC — 3TO MOCJIeIOBaTeIbHas Yepe-
Jla CMEHSIIOIINX IPYT APyra COOBITUIA, COBEPIIAeMbBIX JIOABMHU B XOIE MX
TIOBCEIHEBHON JEeITeTLHOCTH.

Cy0bekTamu (Y4aCTHMKaAMK ) KICTOPUYECKOTO TIpoliecca SIBJISIOTCS Ha-
pon (HapogHBIE MacChl), pa3IMYHbIC COLIMAIbHBIE OOIIIHOCTH 1 OpTaHu3a-
LIUH, BeJINKME TMIHOCTU. POoJIb HApOIHBIX Macc B MICTOPUUECKOM ITpOILIEeC-
ce pa3Hble MCciemoBaTeI BUIEAM mo-pasHoMmy. Tak, K. Mapkc m ero
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IOCJIeAOBATE/IN MoJIarajd, YTo Hapomy IMPMHAIIEKUT pellalolas pojib B
HUCTOPUM. DTa POJIb MPOSIBISIETCS B AESITEIBHOCTH IO CO3MAHUIO OCHOB-
HOI1 MacChl MaTepUabHBIX M ITYyXOBHBIX OJIar, B pa3BUTUM ITPOM3BOIM-
TEJIbHBIX CHJI OOIIECTBA; B IESITEIBHOCTH IO 3allluTe HAIlMOHAJIBHOIO CYy-
BepeHUTETa U T. 11

Poccuiickuii uctopuk B. O. Karoueeckuii (1841—1911) otmeuan, 4to
HapoJ, TOJIbKO TOTAAa CTAHOBUJICSI YYAaCTHMKOM MCTOPHMYECKOTO IIpoliecca,
KOrJa OH OCO3HAaBaJl CBOE IyXOBHOE €IMHCTBO, ICMCTBOBAI BO MMSI OOIIMX
HHTEpecoB. HekoTophie HcclienoBaTe/id B KATETOPUIO «HAPOI» BKIIIOYAIN
TOJIBKO IIPOTPECCHUBHEIE CHMIIBI OOIIecTBa. Ha KakoM-To 3Tame 3To ObLIa
OypXKya3sus, 3aTeM IIpojieTapuaT, MHTeUIMreHuns 1 T. 1. Coluoyioru u
MOJIMTOJIOTH BBIACISIOT SJIUTHI KAaK BBICIIME CIOM COLMAIBHOI CTPYKTY-
PbI, OCYIIECTBIISIIONINE BaxkHeie (YHKIIUKM COLMAIbHOIO YIIpaBIeHUS
U obecIieuynBalolIre IIporpecc.

2. CounalibHble OOIIIHOCTY W OPraHU3alldM UTPAIOT HEMAJIOBaXKHYIO
pOJIb B UCTOPUYECKOM IIpoliecce. MOXHO OTMETUTh BaxKHYIO POJIb KiIac-
coB (OypxKya3usi, IpojeTapyar), HallMii, COCJIOBUI (TpeThbe COCIOBUE) Ha
TOM WJIM MHOM 3Talle MCTOpUM (PEBOJIOLMM, HAIMOHAIBHO-0CBOOOIM-
TeJIbHbIC BOMHBI U T. I1.). JIJIg BeIpaxXeHMSI M 3alIUTHl UHTEPECOB TE€X WU
HMHBIX COLIMAJIBHBIX CJIOEB CO31al0TCsI OOIIECTBEHHbBIE 00beIMHEHMS (Opra-
HU3alluM) — IapTAM, HapomHble ()POHTHI, MPO(PECCUOHAIBHBIE COIO3HI,
00BbEeIMHEHUS IPEAIIPUHUMATENICH U T. I1., KOTOPBIE TaKXKe UIPAIOT CYIIIe-
CTBEHHYIO pOJIb B MCTOPUYECKOM ITIpoliecce, OCOOCHHO B COBPEMEHHBII
IEepHO/I.

OTaebHBIN YeIOBEK YIacTBYET B UICTOPUYECKOM IMpoliecce, KaK Ipa-
BUJIO, B COCTaBe Hapoda WM COLIMAJbHBIX OOIIHOCTE M OpraHu3aliuid.
Ho oTnenbHble TMYHOCTU B CHJTY 3HAYMMOCTH X MHAVMBUIYAIbHBIX TEUCT-
BUIi CTAHOBSITCSI HEIOCPEACTBEHHBIMU YYaCTHUKAMU MCTOPUYECKOTO IIPO-
Iecca Kak MCTopudeckue JUIHOCTU. VX poiib, BKiIam B MCTOPUYECKMI
IIPOLIECC MOTYT OBITh KaK MOJIOXUTEIbHBIMM, TAK U OTPULIATEILHBIMU (M-
nepatop Hepon, Iletp Ilepsriit, Hanoneon, I'utnep, CranuH), HO B IIOOOM
cllydyae OH BecbMa 3HauMmTeneH. Poccuiickuii uccnenoBatens JI. H. Iy-
muaee (1912—1992) coznan yueHue o 4eTOBEUYECTBE M 3THOCAX KaK OMO-
COLIMAJIBHBIX KaTErOpUsIX U pa3padoTal KOHUEMINWI0 OMO3HEPreTUYECKOM
IIOMMHAHTBI 3THOTeHe3a (IaCCMOHApHOCTH). B 3TOl KOHLENIKY 3HAYM-
TeJIbHAasl POJIb B UICTOPUU OTBOAUTCSI ITACCUOHAPUSIM — BEJIMKUM JIMYHOC-
TSIM, OCO3HABIIMM CBO€ MECTO B 3TOM IIpoIiecce.

HcTopnyeckuii Ipoliecc XapaKTepU3yeTcsl OIpeneicHHON Harpas-
JICHHOCTBIO pa3BUTHsA. B 3TOM citydae MOXHO TOBOPUTH O IIPOTPECCE WIIN
perpecce. Pa3zButue obiecTBa MOXeT OBITh KaK BOCXOOSIIMM, T. €. Ha-
MPaBJICHHBIM B CTOPOHY YJIy4YIIIEHUSI, COBEPIIEHCTBOBaHUSI (IIPOIrPecc), TaK
Y HUCXOISIINM — B IIPOTHUBOIMOJIOXHYIO CTOpoHY (perpecc). CIIOBO «IIpo-
rpecc» MPOM3BOAHO OT JIATMHCKOTO progressus — ABMDKeHUE BIieped. B
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KaKOM Xe HaIlpaBJICHUM pa3BUBAeTCs 0OLIECTBO? DTOT BOMPOC 3aHUMAJ
MBICIMTENEH ¢ TIyOOKOM npeBHOCTU. Tak, ApeBHErpeYeCKUid MO3T U MbIC-
sutenb Iecuon (VIII B. 1o H. 3.) BbIOEST YEThIpe Meproaa, KOTOPbIE OH
Ha3bIBaJl BeKaMMU: 30JI0TOM, CepeOpsIHbIA, MEOHBIA (MJIM OPOH3O0BBINA) U
XKeJie3HbI. B 30/10TOM Beke oau ObUIM CYACTIMBBI, O€CCMEPTHBI, MY/I-
pPbl, HUYEM HE OTIMYAIUCHh OT 600roB. OOILECTBO MOJHO CIPaBeIIMBOCTH,
OnarogeHCTBUSI U U300uausi. B cepeOpssHOM Beke cUTyalusl yxyallaeT-
¢Sl — MOSIBIISIIOTCS IIPOTUBOPEYMSI, BOSHUKAET CMEPTbh, JIOAY XKUBYT JOITO,
HO yXe He Be4HO. B MenHOM Beke MOSIBIISIIOTCS BoJIeBble Tepou. JIroau mo-
JlaraloTCsl Ha CBOIO CHMJIy M OTBary. I'epoM cpaxaroTcs ¢ 4yAOBUIAMMU U
JIpyr ¢ OpyroMm, OpocaroT BbI3OB OoraM. B >keje3HbIN BeK 4YeIOBEUYECTBO
BbIpOXIaeTcs. MitaaeHIIbl poXaaloTcs ¢ ceabiMU BcKaMmu. IToBcroay Bola-
pSIOTCS aHapxusl, OyHTapCTBO, AeTpanalus, majeHrue HpaBoB. Bce 3akaH-
yuBaeTcs KaTtacTpodoii (BCEMMPHBIN MOTOII, BCEJICHCKU moxap). 3ateM
BO3HMKaeT HOBbI Mup'. Tak, apeBHerpedeckue yueHwie Ilwamon (427—
347 rr. o0 H. 3.), ApUCTOTEIb U HEKOTOPbIE MHbIE BOCIPUHUMAIN UCTO-
PUIO KaK HUKJIMYECKUIA TTpolLiecC, MOBTOPSIOIIUI OTHU U T XK€ CTaauM.

ITo MHEHMIO CpeTHEBEKOBBIX MBICIUTENE — TEOJIOroB, HCTOPUYEC-
Koe pa3BUTHE ObUIO mpenomnpeneieHo boxbell Boieil U BOIPOC O MPO-
rpecce — perpecce ImpocTo He CTaBUJICS.

Bnoxa Bo3poxnenusi, 1 ocobeHHo nepuo IIpocBeieHus, ObLIN Ha-
CBHIILIEHBI COLMATbHBIM ONTUMU3MOM. YUeHbIE TOTO BPEMEHU TOBOPWIHU O
HaCTYIUICHUM «IIapCTBa pa3yMa», O IIPOrPECCUBHOM pPa3BUTUM YEIOBEYEC-
crBa. Hemenkuit punocod Teope Buaveeavm DPpudpux Ieceav (1770—1831)
OIIpeeIsI NICTOPHIO KaK «IIPOrpecc MMPOBOTO IyXa B OCO3HAHUU CBOOO-
nel». K. Mapkc, omnpenessisi MICTOPUIECKUI ITyTh KaK IBMXKEHUE IO CITH-
pajii, TaKxKe CUUTAII, YTO OOILIECTBO IIPOrpPeCCUPyET B CBOEM Pa3BUTHUU.

OnHako 6oratble peBoJiIoLUSIMU U BoitHaMu XIX 1 Havyayno XX B. B
3HAYUTEIbHOM Mepe MOoKOoJIeOaIn COLIMaIbHbIA ONTUMM3M.

CoBpeMeHHasl HayKa KOHCTaTUpyeT NPOTHUBOPEYMBOCTb UCTOPUYEC-
Koro mporecca. O01IeCTBO pa3BUBaeTCs He MPsSIMOJMHENHO. B McTopuu
MOCJEIHUX ABYX BEKOB IEPEILICIMCh PEBOJIOLMUA W KOHTPPEBOJIOLUM,
pedopMbI U KOHTPPEDOPMBI, KOPEHHBIE ITepEMEHbI MMOJUTUIECKOTO CTPOSI
M pecTaBpallysl CTapbiX NOpsaKoB. OOIIEeCTBO, MPEeaACTaBIsAs COO0M CIoXK-
HbIA MHOTOOOpa3HbI OpraHM3M, BKJIIOYAET BEJIMKOE MHOXKECTBO pa3HO-
00pa3HbIx mpoleccoB. OMHOBPEMEHHO MPOSIBISIIOTCS M IIPOTPECCUBHEIE,
W perpeccuBHble TeHIEHLMU. MOXHO, HallpuMep, KOHCTaTUPOBaTh SIp-
KM Iporpecc B pa3BUTUU TEXHUKU — OT KAMEHHOTO TOIIOpa M0 BBICOKUX
TEXHOJIOTUIA.

Bwmecte ¢ TeM pa3BUTHE TEXHUKU, UHAYCTPUAIM3ALKS, BBEASHE HO-
BBIX TEXHOJIOTMI COMPOBOXIAIOTCS TAKUMM HETaTUBHBIMU SIBJICHUSIMU, KaK

' Cwm.: dyeun A. I ®unocodus [Momuruku. M.: Apkrorest, 2004. C. 45.
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POCT IMPOU3BOACTBEHHOTO TpaBMaTU3Ma, THOEb JIIOAe B pe3ybTaTe J0-
POXXKHO-TPAaHCIIOPTHBIX IIPOMCIIIECTBMIA, ICMXUYEeCKHe 3a0ojieBaHms. Kpome
TOTO, Pa3BUTHUE ITPOM3BOIMUTEIBHBIX CHJI OOIIECTBA BEIET K YBEIUYECHUIO
HETaTMBHOI'O BO3IEUMCTBHUSI Ha OKPYXKAIOIIYIO Cpely, K 3KOJIOTUYECKOMY
KPU3HUCY — a 3TO YXe SIBHBII perpecc.

Orcioga 3amada OOIIECTBEHHBIX CHJI — BBISIBJISITh M MOIACPKUBATh
IIPOrPECCUBHbBIC 3JIEMEHThI B UCTOPUYECKOM IIpOIIecce, CIIIaKUBaTh, HH-
BEJIMPOBATh HETaTUBHBIE, PErPECCUBHbBIC (haKTOPHI.

Hapsiny ¢ o01eil HampaBIeHHOCTbIO UCTOPUYECKOro Mpolecca MOX-
HO TOBOPUTb O €To hopMax, T. €. 00 SBOJIIOLMHN, PEBOIIOLNY WK peopMe.

OBojtonud (0T JatT. evolution — pa3BepTbIBaHKE) O3HAYAET IIPOLIEC-
CHI, IPOTEKAIOUIE B XXKMBOI M HEXWBOI IPUPOIE U BhIpaXkarolluecs B
MEUICHHOM, ITOCTEIIEHHOM IepepacTaHUuM M3 OJHOIO KayecTBa B IPYroe
0e3 CKaYyKOB U MEePEPHIBOB B Pa3BUTHM.

PeBogtonus (0T Jat. revolutio — moBOpOT, IEpEeBOPOT) — O3HAYaeT
PE3KMI CKaYKOOOPpa3HBI Mepexo OT OMHOIO0 KaYeCTBEHHOTO COCTOSHUS
K Ipyromy.

ITpuMeHUTEIBHO K O0IIECTBY MOXKHO BBIIEINTD IIPOMBIIIUICHHYIO pe-
BOJIIOLINIO, HAYYHO-TEXHUYECKYIO 1 COLIMAIbHYIO.

I[IpoMBbimIIeHHasT peBONIIUSA — BTO CKAYOK B Pa3BU-
TUM IPOMU3BOAUTEIBHBIX CUII, 3aKJIIOYAIOIINIACS B Iepexoae oT MaHydak-
TYpbI K MAaIIMHHOMY Tpou3BoacTBy (60-¢ roabt XVIII B. — 10—20-€e roasl
XIX B.). Havyanacp B Benukooputanuu ¢ nzodpereHus JxeiimMcom Yart-
TOM MapOBOM MalIHBI.

HayyHo-TexHHMYecCcKass peBOJIOI M O3HAYAET KAuecT-
BEHHBII CKaYOK B Pa3BUTUM MO3HAHMS IIPUPOALI U UCIIOIb30BAHUM YEJI0-
BEKOM €€ 3aKOHOB B IIPAKTUYECKOIl NeATEIbHOCTU, MpeaoIpeaeaecHHbIA
MpeBpallleHueM HayKHd B HEOCPEACTBEHHYIO IIPOM3BOIUTEILHYIO CUITY.

CouunanbHas peBONIOILUS O3HAYaeT ITTyOOKMI1 IIEpEBOPOT
BO BCeil COLIMAIbHOM CTPYKTYpe OOIECTBA, SIBISIOIIMIACS Pe3yIbTaTOM Pe3-
KOro 0060CTpeHHs COLMAIbHBIX TPOTUBOPEYMIA.

B nmurepartype BcTpeuyaloTcst pa3Hble OLIEHKHM 3HAYMMOCTH COLIMAIBHBIX
peBoonmii. K. MapKc Ha3blBajl peBOMIOLIMIO < IOKOMOTUBOM HCTOPUI»,
OBICTPO IEPEBOISIIMM OOIIECTBO M3 OMHOIO COCTOSHUS B Apyroe. OmHa-
KO €CJIY OLIEHUBATh T€ >K€PTBbI, KOTOPHIMU COMIPOBOXKAAIOTCS COLIMATbHbIE
PEBOIIOLIMHI, TO HEMMHYEMO BO3HMKAET BOIIPOC: COIIOCTABUMBI JIU HOC-
TUTHYTBIE LIEJIN C 3aTPaueHHBIMU CPEICTBAMM?

Pedopma (ot nat. reformo — mpeoOpa3oBbIBalo) — IIpeoOpa3oBa-
HHUE, U3MEHEHHNE, TIEPEYCTPOMCTBO KAKOKM-IMOO CTOPOHBI OOIIECTBEHHOM
KM3HU, HE pa3pyllalollee OCHOB CYIIECTBYIOIIEH COLMAIBHOI CTPYKTY-
pbl. OO0BIMHO pehopMaMy Ha3BIBAIOTCSI IPOrPECCUBHBIC IIPeOOpa30BaHUsI,
KOTOpHIE COBEPIIAIOTCS B paMKaX OMHOM COIIMAIbHOM CUCTEMBI M HE BJIe-
KYT CMEHY BJIacTH.
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§ 2. OcHOBHbIE 3Tanbl HCTOPUYECKON IBONIOLNK 06LiEecTBa

IIpexne Bcero ciaemyeT OTMETUTh CYIIECTBOBAHME Pa3HBIX MOIXOI0B
K 3TanaM MCTOPUYECKOU 3BOMIOLMK 00IIecTBa. Tak, ucTopryeckass Ha-
yKa, OCHOBBIBasICh Ha apXe0JIOTUYECKOI CxeMe, BhIIE/IsIeT B pa3BUTUU 00-
IIeCTBa TpU OOJIBIIMX 3Talla B 3aBUCMMOCTH OT BUIOB MaTepUajoB, U3
KOTOPBIX M3TOTaBIMBAIMCh OPYAMS TPyIa: KaMEHHBI BeK, OPOH30BBIN 1
KeJe3HbIi. KaMeHHbI BeK, B CBOIO 04epe/b, ACINTCS Ha MaJICOJIUT, ME30-
JINT ¥ HeoluT. PazBuTue o0IIecTBAa HAYaJIOCh C ITOSIBICHUS IIEPBOOBITHO-
IO 4eJIOBEYECKOTo CTaja B IepUO. IajlcoanTa. YeloBeK B 3TOT MEPHOI
IIOJIb30BaJICSI OOOUTHIMM KaMEHHBIMU, AEPEBSIHHBIMU, KOCTSIHBIMU OpY-
ITUSIMM, 3aHUMAJICSI OXOTOI 1 COOMPATEILCTBOM.

B snoxy Me3oauta (X—V ThIC. 10 H. 3.) MOSIBUWIUCH JIYK U CTPEJIb,
MUKpoJMTIIecKre opynus'. B aTo BpeMs OblIa mprpydeHa cobaka. B smo-
Xy M€303051 OKOHYATEJIbHO CIIOXKUJICSI POIOBOM CTPOIA.

B snoxy Heonuta (VIII—III ThIC. 10 H. 3.) IPOUCXOOUT MEPEXOHd OT
cobupaTesIbCTBa K IPOM3BOASIIEMY CITOCOOY IIPOM3BOICTBA (3eMIIeACINE,
CKOTOBOICTBO). [IponcxomuT TakKe Iepexoa OT MaTpuapxara K maTpuap-
xary. KamMeHHBIi1 BeK CMEHUJICSI OpOH30BbIM BeKOM (KOH. 111 — Hay. I ThIC.
JIO H. 3.), KOTOPHII XapaKTepU3yeTCs paclIpoCcTpaHeHNEM METAJLUIypPTUM —
OpOH3BI, OPOH30BBLIX OpYIU M OpYXKMs. [ToSBUIMCH KOYEBOE CKOTOBOJ-
CTBO U IIOJIMBHOE 3eMIlelie/ine, IMCbMEHHOCTh, paboBnaneHue (bavkHuit
Bocrok, Kurait, FOxHas AMepuka u ap.).

2Kene3Hblii BeK HACTYIIWII C PaCIIPOCTPAaHEHUEM METAJLTypPruu XeJje3a 1
W3TOTOBJIEHUEM XENE3HBIX OpyAUl 1 opyxus (Had. I TeIC. 10 H. 3.). B amoxy
2KeJIe3HOTO BeKa y OOJIBIIMHCTBA HapomoB EBpazuy mporcxommiy pasiioxe-
HUE TTePBOOBITHOOOIIMHHOIO CTPOSI U TIEPEXO/ K KJTACCOBOMY OOILIECTBY.

AMepMKaHCKUI uccieaoBaTeb, 3THorpad JIblouc MopraH pasne-
JIMJI BCIO YEJIOBEUYECKYIO MCTOPUIO Ha TPU OCHOBHBIX 3Tana: 1. JIMKOCTh —
C HayaJja I1ajicoJINTa 0 Me30JIuTa (II0sBIeHUe TOHYApCTBa). DTOMY IIepH-
O/y COOTBETCTBOBAJIO BPEeMsI CTAHOBJICHMS 4esloBeKa M (hOpMUPOBAHUS
paHHEro poIoBOro CTpos. 2. BapBapcTBO — Hayajloch ¢ M300peTeHUEM
TOHYApHOTO IIPOM3BOACTBA U 3aBEPLIMJIOCH C ITOSBICHUEM IMHMChbMEHHOC-
tn. 3. HuBWINM3aLMsS — HAvallach C MOSBICHUEM ITUCbMEHHOCTH (OpOH30-
BBII BEK).

CylecTBOBaIM M UHBIE ITOAXOAbI K 3TallaM MCTOPUYECKOTO pa3BH-
THSI, B YACTHOCTU, poccuiickuii yueHblii H. A. beposee (1874—1948) paz-
JIeJIsT ICTOPUIO Ha YeThIpe CTaJAuuU: BapBapCTBO, KYJIbTYpa, UBIIM3ALIIS
U PeJIMTHO3HOE TIPeodpaxkeHe’.

! MUKPOJIUTBI — 3TO TUIACTMHKH U3 MHUHEPAJIOB, CIYKIIM HAKOHEYHUKAMHU CTPEIL.
2 @unocodus: Kype nexumii. M.: TEUC, 2001. C. 268.
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§ 3. Tunbl obwecTsa

OCO0EHHOCTH CJIOXHOI M MHOrooOpa3HOI cucTeMbl OOIIeCTBA MO-
IYT OBITh BEISIBJICHBI IIPY aHAJIM3¢ TUIIOB OOIIECTBA.

Hayka BbIpabGoTajia pa3an4Hble MOOXOABI K TUIIOJOTHU3aLMKU OOIIe-
CTBa, HamboJjiee pacIpoCTPaHEHHBIMU U3 KOTOPHIX SBJISIOTCS (hopMally-
OHHBII ¥ IVMBWIN3ALMOHHBII. PacCMOTpYM 3TH TOIXOIBL.

®opMaMOHHBI MOAX0A ObUI pa3paboTaH OCHOBOIIOJIOXHUKAMM Ha-
y4YHOro coumanuima. B ero ocHoBe nexut paszpadoranHas K. Mapkcom u
MOCJIEAOBATEISIMU €T0 YYEHUST KaTerOpHsl «00IeCTBEHHO-IKOHOMUYECKOit
(hopmanum», MoJ KOTOPOIl TOHUMAETCS «00Mwecmeo, Haxodaueecs Ha onpe-
0e.eHHOll CMYNneHu UCIOPU1ecKo20 pa3eumust, XapaxKmepusyrouieecs onpede-
ACHHBIM YPOGHEM PA3GUMUSL NPOU3BOOUMEABHBIX CUA, COBOKYNHOCHbIO NPOU3-
600CMGEHHbIX OMHOWEHUT U 6036bLIAIOWCIICS HA0 HUMU HAOCMPOUKOI 6 ude
onpedeneHHbIX uodeli u yupescoenui»'.

T[MOJUTUKO-TIPABOBAS
HAJICTPOMKA

HKOHOMMUYECKUH BA3UC
(CITOCOb IMTPOU3BOACTBA)

Puc. 4. Cxema 00111eCTBEHHO-9KOHOMMYECKOM (popMaLiu

CoracHO JTaHHOM KOHLIEMIMY PELIaoIyI0 POJib B XKU3HH 00IIeCTBa
WUrpaeT SKOHOMUYecKas (MaTepuanbHas) cdepa, Tae IpPOU3BOIITCS MaTe-
puanbHble U WHbIE OJiara, HeOOXOOUMBIE IJISI CYIIECTBOBAHMSI OOILIECTBA.
IIpousBoacTBO 3THX GJar eCTh MPOLIECC B3aMMOICHCTBYS JIIOAEH CO cpe-
CTBAaMU U TIpeIMeTaMu Tpyda (CpeacTBaMU MPOU3BOACTBA), B XOIe KOTO-
pPOro CKJIAmbIBAIOTCS 3KOHOMUYECKKE (IIPOU3BOACTBEHHBIC) OTHOLICHMS.
Bce 3T0 B COBOKYITHOCTH 00pasyeT crocob MPOMU3BOACTBA KaK S9KOHOMU-
YECKYI0 KaTErOpUIO, O YeM YXKe ObIJI0 CKAa3aHO paHee.

' Tlonutnyeckast skoHomust / [ox pen. 9. 4. bpeeens v A. JI. Cmuprosa. 2-¢ u3., ne-
pepab. u non. M.: Beiciast mikona, 1972. C. 15.
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Crnoco0 mpou3BOJCTBA B CHIIy OCO0OI 3HAYMMOCTHU €ro IJjis CyIle-
CTBOBaHMS OOIIECTBA B 1I€JIOM (CO3daHVE€ MPOMYKTOB IMUTAHMS, ONEXKIbI,
KWJIMIIA U T. I1.) SBJISIETCST 0a3McOM (OCHOBOI) JUISI BCEi COLMAIBHOM CUC-
TeMbl U TIpEeOOIpeaeasieT XapakTep BCeX MHBIX OTHOIIEHUI B OOIIECTBE,
MMEHYEMbIX MOJUTUKO-NPABOBO HAICTPONKOM.

B skoHoMMyYeckoii cdhepe, Kak yxe OTMe4anaoch, AEHCTBYET 3aKOH
COOTBETCTBHUS MPOU3BOACTBEHHBIX OTHOILIEHUIA XapaKTepy U YPOBHIO pa3-
BUTHUSI MPOU3BOAUTEIBHBIX CHJI OOIIecTBa. B TO ke BpeMsl IPOU3BOIM-
TeJIbHbIE CUJIbI OOIIECTBA SIBJISIIOTCS TMHAMWYHBIM 3JIEMEHTOM TaHHOM CHU-
creMbl. OHU HaXomSTCSd B HEMpPepbIBHOM pa3BUTUM. I1oCTOSIHHO coBep-
LIIEHCTBYIOTCS OPYAMsl Tpyda, pa3BUBAIOTCS MPOM3BOJACTBEHHBIC HaBBIKU
JIIofel, HaKaIuIMBaeTCs IIPOU3BOICTBEHHBIN OIBIT, HOBBIILIAETCS KYIbTYpP-
HbI ypoBeHb. I1poM3BOACTBEHHbBIE OTHOLIEHUS, SIBJISIIOIIMECS] KOHCEepBa-
TUBHBIM 3JIEMEHTOM, HAaUMHAIOT CIEePKMBATh NaJIbHEMIIee pa3BUTHE TIPO-
M3BOICTBa. Bo3HMKaeT MpoTUBOpEeYrE MEXIY Pa3BUTHIMU IPOU3BOAUTENb-
HbIMH CUJIaMM OOIIECTBA U «3aCTOSIBIIMMMCS» MPOU3BOJCTBEHHBIMU
OTHoOIlIeHUsIMU. [laHHOe MpoTuBopeuune, 1mo meicau K. Mapkca, mOKHO
pa3pelnIaThCsl COUUATbHON PEeBOIOLIMEH, B pe3yabTaTe KOTOPOUl MMPOUCXO-
JIUT U3MEHEHUE OTHOILIEHUI COOCTBEHHOCTH, MHBIX OTHOLIECHUI B cepe
MPOM3BOACTBAa MaTepUaIbHbIX OJ1ar. BeeacTBue 3Toro TpaHcOpMUpPYeET-
Cs U HaICTpoliKa, MEHSIETCS CTPYKTypa BJIacTH, Ipeodpa3yeTcs IOJUTH-
yeckasl cuctema. BosHuKaeT HOBasl O0IIECTBEHHO-3KOHOMUYEcKas: hop-
Marnus.

B cooTBeTCTBUM ¢ NAaHHOM KOHIIEIIIME ObLIO BBIIEIECHO MSTh 00-
LIECTBEHHO-2KOHOMUYECKUX (popMalinii: MepBOOBITHOOOIIMHHBIA CTPOIA,
paboBiagenapyeckas hopmanus, heogaabHasl, KaMUTATMCTAYECKAs U KOM-
MYHUCTHYECKAS.

IIepBOOBITHOOOMMHHBINA CTpOI XapakTepu3oBajucs
HU3KHAM YPOBHEM Pa3BUTHUS MPOM3BOAUTEIbHBIX CUJI U MPOU3BOACTBEH-
HBIX OTHOILIeHUI. B ocHOBe crmocoba MpoM3BOACTBA JieXaia OOIEeCTBEH-
Has (OOILIMHHAs]) COOCTBEHHOCTh Ha OpPYAUs W CPEACTBa MPOM3BOIACTBA,
KOTOpbIe NpMHAIJIEXKaIM BCEM WieHaM oOliecTBa. Hamcrpolika Toro me-
pyvoIa XapaKTepu3oBajlach MPUMUTUBHBIMMU (hopMamu. ColiMaabHOE YII-
paBJEHUE OCYIIECTBISUIOCh COBMECTHO BCEMU Yi€HaMu OOILECTBa WU
BOXIEM (COBETOM BOXIEil), BIaCTb KOTOPOrO OCHOBBIBAJacCh Ha JUYHOM
aBTOPUTETE.

PaboBnagenbruyeckass ¢dopMalnusa ObUla OCHOBaHAa Ha
TOM, YTO OPYIMS U CPEICTBa IMPOU3BOJCTBA, a TAKXKE OCHOBHBIEC ITPOU3BO-
auTenu (pabbl) HAXOAMIUCh B COOCTBEHHOCTM Kjacca paboBIanesblieB,
KOTOpPbIE XKECTOKO SKCILTyaTUPOBalld MOMHEBOJBbHBIX JIOAEH, IMPUMEHSIS
npsiMoe ¢pu3nYecKoe NpuHyKaeHue. B HaacTpoeyHol chepe MpakTuiec-
KM BCE 3JIEMEHTHI COLIMAJbHOM OpraHM3alluy BbIpaxkaaud NPUOPUTET UH-
TepecoB pabOBJIACIbLICB.
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IIpuiienmast Ha cMeHy paboBiageHul0 peogaabHasts GoOp-
Mauusa 0a3upoBajach Ha TOM, YTO BCE OCHOBHBIE CPEACTBA IIPOU3BOI-
CTBa, INIABHBIM M3 KOTOPBIX ObLIA 3eMJIsl, OBLIM MOIEICHBI MeXIy dheoma-
nmamu. KpecTbsiHe, mojydasi B COOCTBEHHOCTb WJIM B IIOJIb30BaHUE Halel
TOCTIOJCKOI 3eMJIX, TOJDKHBI OBLIM OTPadaThIBATh TAKOM «Iap» IyTeM YII-
JIaTHI XO3SIMHY YaCTH IIPOMU3BEACHHOrO IPoayKTa (00pOK) MU OTPpabOTKM
Ha MoJisIX Xo3siMHa (6apinuHa). B cepe HaacTpoilku BaxXHYIO pOJIb Urpa-
JIa PEJIUTHS, ONPEaeIEHHBIM 00pa30oM «CLEIUIAA» (PaKTUYECKU pa3Hble UH-
Tepechl (DeodaoB U KPEeCThsIH B HEKOE TyXOBHOE €IMHCTBO.

B xamuranucrtuuyeckoid dopMalUU HEIIOCPEIACTBEH-
HbIE MPOM3BOAUTENN MaTepUalbHbIX Ojar (IpoJjeTapyar) BooOlle ObLIv
JIMIIEHBI IIpaBa COOCTBEHHOCTH Ha CPEICTBA IPOM3BOACTBA Y BHIHYKICHBI
OBLIM «IIPOJAaBaTh CBOIO paboOYyI0 CUIY» BiajeabliaM 3aBOAOB U (PadpuK,
obnanast mpyu 3TOM BO3MOXHOCTBIO BbIOOpa Jy4yliux (Maud 0ojiee mpuem-
JieMbIX) ycaoBuii Tpyaa. Ho, obGnamast auyHO CBOOOMOI, OHM MMEIU U
OoJIBpIIIME BO3MOXHOCTH IJII YyY4acTHSl B XM3HU oOiectBa. Hamcrpoiika
JIaHHOH (popMalM XapaKTepr3yeTcs yKe BeCbMa 3HAYMTEIbHOMN CI0XHO-
cthio. K yyacTuio B MOJUTUYECKON AESITEILHOCTU MOITYCKAIOTCS BCE OC-
HOBHBIE CJIOM OOIIECTBA, BOZHMKAIOT O0ObCOIUHEHMS W paboromaresieii, u
PabOTHUKOB, IOSIBIISIIOTCS IMAPTUM, MAcCOBBIC IMOJUTUYECKUE IBUKCHUS
MU T. IL

CornacHo (hOpMalIMOHHON KOHUEMIIMA TJIABHBIM MTPOTUBOPEUMEM B
YCIIOBUSIX KAIIUTAIMCTUYECKOM (hopMaIiiy ObLIO IIPOTHUBOPEYNE MEXIY 00-
IIECTBEHHBIM XapaKTePOM TPyJa M YaCTHOI (pOpMOii IIpUCBOCHUS IIPOMU3-
BEIEHHOTO IpoaykTa. [laHHOe IPOTUBOPEYNE HO/DKHO OBLIO pa3pellrTh-
Csl COLIMAIMCTUYECKON PEeBOJIIOIMECH, COITPOBOXIABIICICS 0000IIECTBIE-
HUEM CPEIICTB IIPOM3BOACTBA U JIMKBUIALIMEN 3KCILTyaTaTOPCKMX KJIACCOB.
B atux yciaoBusix oTnamaia HeoOXOAMMOCTb B 0COOOM allmapare IpuHYyX-
IIeHus1 — rocymapcTBe. B pe3ynbrare mo/pKHaA ObLIa YCTAHOBUTHCS KOMMY-
HUCTUYEeCKast (hopMalysi, OCHOBaHHAsi Ha OOIIECTBEHHOM COOCTBEHHOCTH
Ha CpeACTBa MPOM3BOACTBA M HEIOCPEACTBEHHOM YYacTUU BCEX WICHOB
o0IecTBa U B IIPOM3BOACTBE, M B pacIpeneiicHMN OOIIECTBEHHBIX OJIar,
00BbEM KOTOPBIX JOJKEH OBLI ITOJIHOCTHIO 00eCIIeYMBaTh BCEe MOTPEOHOCTH
o0111ecTBa, a TaKXKe Ha YIaCTUU U B COLIMAJILHOM YIIPaBICHUM.

Kak npencrasmnsiercsi, aBTOpbl (POPMALIMOHHOTO MOIX0Aa HEOOOCHO-
BaHHO OOEIHSIIM COLMAJBHYIO ITaJUTPY, CBOAS BCE MHOrOOOpa3ue MHTE-
PECOB U MOTPEeOHOCTEM, CYIIECTBYIOIIMX B OOIIECTBE, K KIIACCOBBIM MHTE-
pecaM M ycMaTpuBas MeXaHH3M OOIIECTBEHHOIO pPa3BUTHUS TOJILKO BO
B3aMMOOTHOIIIEHUSX aHTATOHUCTUYECKUX KJIACCOB.

B To ke BpeMs Ipoliecchl 0000IIeCTBICHUs CPEACTB IIPOM3BOICTBA
M JOITYCK TOBAapOIPOM3BOAUTENCH K pacIpeie/IMTEeIbHbIM OTHOIICHUSIM
HMMEIOT MECTO B COBPEMEHHOM OOIIECTBE. DTO IIPOSIBIIICTCS B MEXaHU3ME
IEeMCTBUS aKIIMOHEPHBIX OOIIECTB, KOTAAa paOOTHUKM IIPEANPUSITAIL CTa-
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HOBSITCS aKLIMOHEPaMU U IOJIy4aloT AuBUAeHIbI. CylleCTBEHHOE BO3IEii-
CTBHE Ha pacIpeleanTe]IbHbIe OTHOIIIEHUS B COBPEMEHHOM O0IIeCTBE OKa-
3bIBACT COLIMAIbHAs MOJUTHKA TOCYIapCTBa, IOCPEACTBOM KOTOPOM IIe-
pepacmpenensieTcsl 3HaYUTeIbHAsI YacTh COBOKYIIHOTO OOIIECTBEHHOI'O
MPOAYKTA.

Takum o6pa3oM, (popMalLlMOHHBINA MOAXOA MOXET ObITh MCHOJIb30-
BaH MpU aHAJIN3€ COBPEMEHHOTO OOIleCTBa, HO, KOHEYHO, HYXIAeTCs B
COBEpIICHCTBOBAHUU.

Hapsiny ¢ dopMallmoHHBIM MOAXOMOM K TUIIOJOTMM OOIIECTBA MC-
IOJIb3YETCS IMBUIM3ANMOHHBIA. ClleayeT OTMETUTD, YTO OCHOBBI KOHIIEII-
LY YMBWIM3ALMOHHOTO IIOAX0Ja K TUIIOJIOTMU OOIecTBa ObLIM pa3pa-
0oTaHbl poccuiickum yueHbIM H. A. Januaeeckum (1822—1885). IleTaapHo
JaHHasl KOHILEILMS IOJIyYWa OTpaXkeHWe B TpyldaX aHIJIMMCKOrO MCTO-
puka u dwrocoda Aproavda Toiinou (1889—1975) u HemeKoro puIOCO-
da Oceaavoa IlIneneaepa (1880—1936).

TepMuH «uuBUIM3aLMs» (OT JaT. civilis — rpaxmaHCKuil, rocygap-
CcTBeHHBII) nosiBuiicsa Bo @panuum B 1775 1. Ero obcrositeIbHOE TOJIKO-
BaHue ObLIO maHo B Tpydax JI. Moprana u ®. Durenbca. CoBpeMeHHast
HayKa paccMaTpUBaeT LIMBWIM3ALMIO KaK OMpeaeIeHHbIM MCTOPUYECKUI
IepHoJ B pa3BUTUU YEI0BEUECTBA, CBSI3aHHBIN C CYIIECTBOBAHMEM TOBap-
HOTO IIPOM3BOICTBA, KJIACCOBBIX OTHOIICHUI 1 TOCyIapCcTBa M XapaKTepH-
3YIOLIMIICA MHTEHCUBHBIM M PAa3HOCTOPOHHUM Pa3BUTHUEM IIPOMBIIILICH-
HOCTHM, TEXHUKU, HAYKU, UCKYCCTBA, NPYTUX KYJIBTYPHBIX LIECHHOCTEWA M
COOTBETCTBYIOLIMM 3TOMY 00pa30M XM3HU'.

O. lInenrnep moaBepr KpUTUKE KOHILEILMIO ¢IMHOIO BCEMUPHO-
HUCTOPUYECKOTO IIPOIIecca, BBIIBUHYB COOCTBEHHYIO MICIO O IUKIMYEC-
KOI MCTOpMM BO3HMKHOBEHUsI, paclBeTa ¥ I'MOeI MHOTOUYKCIEHHBIX ca-
MOOBITHBIX M HEITOBTOPUMBIX KYJIBTYp (LMBUIM3aLUii). OTpULIAT OH TaKXKe
U IIPOTPECCUBHOE pa3BUTHE YesloBeuecTBa. JIobast KyabTypa, no IllneHr-
JIepy, OBMKETCSI K 3aKary.

B cBoeM ocHoBHOM Tpyae «MccinenpoBaHue uctopum» A. ToilHOU,
taK Xe, Kak 1 O. IllmeHrnep, yrBepxXnan, 4To MCTOPUYECKMIT ITpolece
pacmnamaercs Ha OTHEIbHBIE 3aMKHYThIE CMCTEMBI, Ha3bIBaeMbIe LIMBHIIM-
3alUSIMM, KOTOPBIE IIPOXOIST B CBOEM Pa3BUTHU 3Tallbl BOSHUKHOBEHUS,
pocTa, HamioMa, yrmagka W pasioxeHus. OTcioma Kaxnas LMBUIA3ALIMS
MpeacTaBsiia co00i caMOCTOSITEJIbHOE 3BEHO B XKM3HU OOIIECTBa, HE
HMMeEBIIee HU IIpeaTedr, HU nocienaoBaTeseil. ClieayeT OTMETUTh IIPY 3TOM,
yto A. ToiiHOM OTCTauBaj ONTUMUCTAYECKYIO KOHLIETIIIUIO IMHAMUKH 1T~
BWIM3AllMM, II0JIarasi, 4YTo pa3yM YeJoBeKa CIIOCOOCH IPOMINTh XW3Hb
LIMBWJIM3AIINMN.

' Cwm.: @unocodust: Kype nekunii. M.: TEUC, 2001. C. 243—245.
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JIto0as HMBUIM3aIs XapaKTepU3yeTcsl OIpeIeIeHHBIM YPOBHEM pa3-
BUTHUS KYJIbTYPBI, TIPOSIBIISTIONIEHCS B CO3MaBaeMBIX OOIIECTBOM MaTepH-
aJIbHBIX M TYXOBHBIX LIEHHOCTSIX.

OTHOCHTEIBHO BUIIOB IIMBUJIM3AIIMl CIIOXUIOCh HECKOJIBKO TIOIXO0-
noB. Tak, H. f. JanwneBckuit Boiaeasn 11 nuBuauzanuii (KyJbTypHO-
HMCTOPUYECKUX TUIIOB OOIIECTBA): €rUIIETCKYI0, KUTACKYyl0, acCUpO-Ba-
BUJIOHO-(DUMHUKUICKYIO, XalIIEeHCKYI0 (IpeBHECEMUTHYECKYIO), MHIUI-
CKYI0, MPaHCKYIO, €BPEICKYIO, TPEYECKYIO, PUMCKYIO, HOBOCEMUTUIECKYIO
(apaBuiicKyio), poMaHO-TepMaHCKYIO (eBporieiickyto)'. A. ToitHOU Bblae-
JIsUT TIEpBUYHbBIC TWBUJIN3ALMM, BOZHUKIIINE HEITOCPEACTBEHHO 13 IIEPBO-
OBITHBIX OOILECTB, a TaKXKe LMBUJIM3ALMM BTOPOTO M TPEThETO ITOPSIKa,
BO3HMKABIIME Ha «OCKOJKaX» MPEXHUX LMBUIN3ALIAA>.

B camoM 00111eM Bujie MOXKHO BBIICIUTD ApEeBHUE IUBUIM3ALAN (Ha-
npuMep, nuBuan3anuu JIpesHeii I'perun, IpeBHero Puma, JlpeBHero Ku-
Tasi U T. I1.); CPEAHEBEKOBbIC IMBUJIN3AIUM; COBPEMEHHBIE IIMBUJIN3ALIAN,
paclagalomyecs Ha MHIYCTPUAaIbHYIO U IIOCTUHIYCTpUaIbHyI0. PaccMoT-
PYIM 3TH BUIEHIL.

JpeBHYE LIMBWJIN3ALMU MOXHO PacCMOTPETh Ha puMepax JpeBHei
I'peunu u dpeBHero Puma.

Husnmsanusa /IpesHeii I'penun xapakTepu3oBajlach CICIYIOLIMMU
yepTaMU: HaJIMIMe KJIACCUYECKOro pabCcTBa’; MOMMCH KaK OCHOBHAasI ¢op-
Ma COLMAIbHO-TIOJUTUYECKON OpraHu3aly OOIIeCTBa; IPUOPUTET UACH
CyBepeHHUTEeTa Hapoaa U JeMOKpaTuIecKux hopM IpaBiieHus. JlpeBHerpe-
yecKas UMBUIM3ALMS XapaKTepU30Balach BHICOKMM YPOBHEM pa3BUTHS
IIYXOBHOI KyJIbTYpHhl. JpeBHsist ['peninst Boliuia B UICTOPUIO TLIES IO MBIC-
nuteneit (Cokpat, IlnatoH, ApucToTeNb U Ap.); JOCTHKEHUSIMU B o0J1ac-
TH apXUTEKTYphI (TaK Ha3bIBaeMasl OpAepHasi apXUTEKTypa), CKYJIBIITYPHI,
KUBOIIMCH U JIUTEPATYPHI.

IMonucHast opraHu3anys JTaHHON IMBUWIM3AN IIpeAOIpeae/Iiia Ta-
KKe 0COOEHHOCTH, KaK 00111as1 (KOJJIEKTUBHAs) ¢opMa COOCTBEHHOCTU Ha
TOPOACKME 3eMJIH, IeMOKpaThdecKast hopMa OpraHM3ally BIacTH.

CBoeobpa3ueM obJ1agaiu U Takue LeHHocTu JpeBHeil I'pelinm, Kak
TrOCyJapCTBEHHBIN CTPOil 1 MPaBO, KOTOPBIE CIIEAYET pacCMOTpETh OoJiee
MoAPOOHO.

! Cm.: Becemupnas sHuukioneaus: @unocodus. C. 269.

2 O UMBUIM3AIIMOHHOM ToAxoae ¢M.. BcemupHas sHumkmonenus: Pumocodus.
C. 269, 1078, 1203, 1234.

* Pasinyaror marpuapxajibHoe pabCTBO M KIIACCUYECKOE. B yCIOBUSIX Mmarprapxaiib-
Horo padcTBa (MpuMUTHBHAsI (hopMa pabcTBa) pad obJ1aman BceMy IpaBaMy MITAIIIIETO WieHa
ceMbM. OH XWJI B TOMe XO35MHa, MOT JaXe HacJieoBaTh MMYILIECTBO XO35IMHA, BCTYIATh B
Opak co cBoOoaHBIMU JIoabMU. Kitaccuyeckoe pabcTBO XapaKTepu3yeTcsi OKOHYATeIbHBIM
3akabaneHueM padba. OH yxxe He UMeJl HUKAKMX TpaB, B Opak He BCTyIall, pacCMaTpUBaJICs
KakK COOCTBEHHOCTb XO35IMHA («TOBOPSIILIEE OPYAME»).
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ITo ¢popme npaBneHust ApuHckoe rocynapctso B V—IV BB. 10 H. 3.
MPEACTABISIO CO00I paboOBIANEIbYECKYIO JEMOKPATUYECKYIO PeCITyOIIr-
Ky U CBOOOIHBIX I'paxkaaH. BeIcIMM opraHoM BiacTu sBistioch Hapon-
Hoe coOpaHue IpaxkaaH (9KKJIECHsI), COCTOSIBIIEE U3 CBOOOIHBIX IpaXIaH,
npocturimx 20 net. OHO U30KMPaIo BBICIIMX JOKHOCTHBIX JIMII, BKIIOYast
KOMaHIOBaHUE, IIPUHUMAJIO 3aKOHBI, pelllajo BOIPOCH BOMHBI U MUpA.
Hapoanoe cobpanue uzdupano CoBeT MITUCOT — KaK UCIOJHUTEIbHBIN
opraH. CyneOHble ejla pacCMaTpUBall Cyl IPUCSDKHBIX — [enmast.

lMprmeyaTenbHO, YTO 3aKOHbI HA4MHANACh CI0BaMK: «GoBet Hapon pewunnu...»

Cienyer UMEThb B BUAY, YTO APEBHETPEUYECKOE IOCYIapCTBO IIPE-
CTaBJISLIO CO00i1 COBOKYITHOCTh OTACIbHBIX CAMOCTOSATEIbHBIX TOPOIOB —
IIOJIMCOB, BOKPYT KOTOPHIX OOBEANHSINCH CEJIbCKUE TIOCEICHUSI.

IIpaBo [dpeBHeit I'pely comep:kanao MEPEXUTKU POIOBOTO CTPOSI.
ITpu3HaBasOCh MpaBO YACTHOM COOCTBEHHOCTH (B TOM YMCJe Ha pabda), HO
3TOT MHCTUTYT HE ObLI AETaJIbHO yperyJupoBaH, Kak B JIpeBHem Pume. B
YTOJIOBHOM IIpaBe JOMYCKAIMCh KPOBHAsI MECTh (POMOBOM IEPEXMUTOK) U
CMepTHasl Ka3Hb, IIpUYEM MIPUTOBOPEHHBIA caM IPUBOIWII IIPUTOBOP B
HUCIIOJIHEHWE — €My JaBalli sii, MeY WX BepeBKy (BcmoMHMM, CoKpar
MNPUHSI A TUKYThI). 3a rpabex Wiy pa300ii MpecTyIMHKWKa IpodaBad B
pabctBo. TenrecHbIe HaKa3aHUs He IPUMEHSUINCh, HO HaKa3aHMIO ITOABEP-
raJlNCh CTaTyM, XKUBOTHBIE, KAMHU U T. 1. TakuM 00pa3oM, IpeBHeTrpedec-
KO€ IIPaBO XapaKTepU30BaIOCh HEPA3BUTOCTHIO, IPUMUTUBHA3MOM.

IuBumsanug IpeBHero Puma, Tak xe, Kak u JIpeBHeli ['penyu, onu-
panach Ha paboBiaaenbyeckuii cnocod npousBoacTBa. Ho B Pume mo6oit
TPYA CUMTAIICS yaesioM paboB. [ToaToMy gaxe Takue BUIbI A€SITCIBHOCTH,
KaK XMBOIIMCh, CKYJBIITYpa, UTPa Ha CLiCHE, COYMHEHHUE JIUTePaTyPHBIX
MIPOU3BEACHMI, OCYIIECTBIISUIA padbl, CIIELMAIbHO OTOMpaeMbIe IO CIIO-
COOHOCTSIM.

I'maBHBIMM TYXOBHBIMU ILIEHHOCTSIMU PUMJISH OBUIM IATPUOTHU3M,
0oron30paHHOCTh PUMCKOIO Hapopa. [emamu, JOCTOMHBIMU PUMIISTHUHA,
MIPU3HABAJIMCH ITOJIMTUKA, BOMHA M 3aKOHOTBOp4YecTBO. OTcloma Hanboiee
Pa3BUTHIMU 3JIEMEHTaMU PUMCKOI1 KYJIBTYPHI SIBJISIIOTCS] TOCYIapCTBEHHOCTD,
IIpaBoO, PUTOPMKA, a UCTOPHUSI PrMa sSIpKO MpOCIIEXMBAETCS Yepe3 IUICsIy
PUMCKUX IIpaBUTeJIei-TIoONKOoBoAeB. [lomntrueckas muctopust JIpeBHETro
Puma menwmTcs Ha aBa KPYITHBIX IIEPUOJIA: PECITyOINKY Y UMIIEPHIO.

Pumckas pecny6amka rpocyiiectsoBaia ¢ VI go I B. 1o H. 2. LleHT-
paJbHBIMM OpTaHAMM BJIACTU B peCIyOJIMKe ObUIM: CEHAT — BBICILIWIA IIpe-
CTaBUTEJIbHBII OpraH, ¢ KOTOPHIM COINIACOBBIBAIMCH BCE BaXKHBIE BOIIPO-
CBhl; HAPOIHBIE COOpaHUS COOMPAINCH IO TEPPUTOPUATHLHOMY IIPU3HAKY,
M3aBajIi 3aKOHBI; MAarucTpPaTbl — MCIOJHUTEIbHEIE OpraHbl, COCTOSIB-
L€ M3 KOHCYJIOB, IIPETOPOB, LIEH30POB, KBECTOPOB M T. II. Bce oHM u3-
Oupaanuch HAPOJHBIMU COOpPaAHUSIMU.
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BrIcime rocymapcTBeHHBIE JOJDKHOCTH 3aMeIaICh Y3KUM KPyroM
3HATHBIX JIIOAEH — KPYITHBIX 3eMiieBaaenblieB. Cpeay 3TUX JOJKHOCTEM
OBUTM KOHCYJIBI, CO3BIBABIIINE CEHAT U IpeIceIaTeIbCTBOBABIINE B HAPOI-
HBIX COOpaHMSIX; LIEH30pPbl, BedaBIIMe ITyOJUYHBIMU AedaMK (HaJIOrooo-
JIOXKEHME, MOAPSIAbl Ha OOIIEeCTBEHHbIC PaOOTHI U T. II.); IPETOPHI, pac-
CMaTpHMBaBIIMe CyIcOHBIC JIeJia; KBECTOPBI, OCYIIECTBIISBIINE CIIEICTBIC
110 YTOJIOBHBIM JiejIaM, M MHbIE.

XapakTepHBIM 1T TOCYIApCTBEHHOTO CTpost PUMCKOI peciyOmnku
OBUIO OTpaHWUYEHUE IeMoKpaTudecKnx Hadan. CyIIecTBOBaJIM OOJIBbIINE
pa3IMuusl B IIpaBaxX MEXAY 3HATHBIMU JIIOAbMU (IATPULIMSIMU) U Majio-
MMYIIMMU TpaxaaHaMu (1UiebesiMu), YTO HEPEAKO BBUIMBAJIOCH B KOH(-
JINKTHI.

Mmnepus npocyiiectBoBaja ¢ I B. H. 3. 10 KoHua JIpeBHero Puma u
neaunach Ha aBa nepuonaa: npuHuunat (I—III BB.) u nomuHar. B nepuon
npuHuumnara (27 r. 1o H. 3. — 193 I. H. 3.) NIPOUCXOAW MOCTEIEHHbIA
TEPEXO OT PEeCITyOIMKAHCKOro CTposT K MMItepni. OrpaHUMYNBaIach Poib
ceHaTa ¥ HapOAHBIX COOpaHMii, MpaBsive (GyHKIMHA BCe OOJIbIIE COCpe-
JIOTOYMBAINCH B PYKaX npuHyenca, paciimpsuics OI0poKpaTUIeCKUI ara-
par. [TpuHOMnIaT ctan oopMISTECS MPHU MIPUHIIENICe ABIyCTe.

MpuHuenc — ot nar. princeps — nepebli. HanMeHOBaHWEe CEeHATOPOB, 3HAYMBLLUXCS
nepBbIMKM B CMIUCKE CeHaTa W NepBbiMI NOAABABLUKX roN0C. Bnacte npuHuenca nposs-
nAnack B TOM, YTO OH, BbICTYNas nepsbiM, UMeN BOSMOXXHOCTb BAUATL HA X0f co6pa-
Husa. 0TCtoA4a 0c060€ BHUMAHNE PUTOPUKE KK MCKYCCTBY KPacHOPEuus.

JloMMHAT — 3TO IlepuoA HeorpaHudeHHON MoHapxuu. CIIOXWICS B
konue III B. mpu umnepartope Juokinetrane. B nepuon nomuHata Pum-
CKO€ TOCYIapCTBO pa3aeInioch Ha IBe YacTy: 3amaaHyilo PuMcKyo uMmiie-
puto u Bocrounyio PuMckyio mmiepuio ¢ 1eHTpoM B r. KoHCTaHTHHO-
oJie.

PumMckas rocynapCTBEeHHOCTh XapaKTepU30Balach CJIOXHBIM HMepap-
XUYHBIM, YETKO CTPYKTYpHUPOBAHHBIM T'OCYIapCTBEHHBIM arIiapaToM, 3Je-
MEHTBI KOTOPOT'O OBUIM 3aMMCTBOBAHbBI BIIOCJIEACTBUU APYTUMU CTPaHAMMU.

PuMcKoe nmpaBo CKJIagbIBajoCh Ha MPOTSDKEHUM HECKOJIbKMX BEKOB.
OcobeHHOCTH TeorpaduyecKoro mooxkeHus: Puma («Bce moporu Beiud B
Pum») mopoxnaiau IecTpoTy U MHTEHCHBHOCTb MMYIIECTBEHHBIX OTHO-
meHuii. CyliecTBoBajao 00JbIIOe pa3HOOOpa3ue CyObEKTOB 3TUX OTHO-
LIEHNIi: PUMCKHE IpaxaaHe — KBUPUTHI, HEpUMCKUE TpaxIaHe — Iepe-
ITPUHBI, T. €. JUIa, He o0JamaBlIMe IIpaBaMM PUMCKOTO I'paXKIaHWHA,
3aMOPCKUE KYILBI U T. I1. HeoOX0oauMOCTh peryinpoBaHus JaHHBIX OTHO-
LIEHUIA TIpUBeJia K TOMY, YTO CJIOXWJIACH CJIOXKHAsI M UepapXUdHasl CUCTe-
Ma IIPaBOBBIX HOPM, PETyJMPOBABIIMX MMYILIECTBEHHbIC U IPYIHE XO3sIii-
CTBEHHBIC OTHOIIEHHUS, CBS3aHHBIE C IIPAaBOM COOCTBEHHOCTHU. bbuim
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YCTaHOBJICHHI MpaBUja 00ecrieYeHUs] JOTOBOPHBIX O0SI3aTEIbCTB U OTBET-
CTBEHHOCTH, BECbMa COBEPILIEHHBIE HOPMbI HaCJIeJOBaHMS MMYILIECTBA.

B T0 ke BpeMsi ObLIM pa3paboTaHbl HOPMBI, HaIIpaBIEHHBIE HAa OXpa-
HY ITyOJIMYHOIO MOpsiIKa, IIpeaycMaTPUBaBIIIKME YTOJOBHbIC HaKa3aHUs 3a
IOCSTaTeIbCTBO Ha IMYHOCTh, MUMYILIECTBO, TOCYIapCTBEHHbIE MHTEPECHL.

3HAYUTEIbHBIM BKJIaJ B pa3BUTHE PUMCKOTO IIpaBa BHECIM PUMCKUE
opuctbl (ITanuHuaH, Ilasen, I'ait, YaenuaH, MoaecTuH), BbIBOJaM KO-
TOPBIX BIIOCJICACTBMM OblLIa IIpuAaHa o0si3aTesIbHAsI CUJIa, M 3TU BBHIBOILI
CTaJli ICTOYHUKOM IIpaBa (mpaBoBasl NOKTpuHa). Yasnuan (ox. 170—228)
pasmesui IIpaBo Ha 4acTHoe (jus privatum), OTHOCHBIIEECS K «I10JIb3€ OT-
JIeJbHBIX JIML», U IydanyHoe (jus publicum), KacaBlleecs «COCTOSIHUS
PumMckoro rocymapctBar. Takoe nejieHre COXpaHsSIETCs 10 CUX T10P.

B umMriepaTopckyo 31oxy 0obllioe 3HaYeHUe MOJydYria 3aKOHOIA-
TeJIbHAasl AeSTeIbHOCTh MMIIEPATOPOB: OHU M3IAaBalM 3IUKTHI, OEKPETHI,
PECKPUIITHL U MaHJAThl, OObEANHSIBIIMECS OOIIMM Ha3BaHUEM «KOHCTH-
Tynus». iMeHHo B PuMe TosiBMjIach TOKTpPUHA, COIJIACHO KOTOPOM BOJIS
UMIIepaTopa — 3aKOH JIJIST BCeX TpaXkIaH.

PumMckoe 11paBo, mepBOHAYaIbHO COCTOSIBIICE M3 MHOXKECTBA aKTOB
U1 HOpM, OBLIO IOTOM IIPMBEIEHO K CTporoii cucteme. B VI B. BuzanTuii-
ckuii umneparop FOcTuHraH npoBes KonupUuKauo puMcKoro rmpasa. Ko-
IUGUIKMPOBAaHHOE MpPaBO MOJAYYMJIO Ha3BaHue «Kopmyc rpaxmaHCKOro
npasa» (Corpus juris civilis) 1 Bkiarovano JIurectbl (M3BACYSHUS U3 COUM-
HEHUI KJIaCCHMYECKHUX PUMCKHUX I0pucTOB), MHCcTUTYLMU (YYEOHUK IS
opuctoB), Kogekc OctrHnana u HoBeiibl (HamucaHbl KOHCTaHTUHO-
MOJIbCKUM mpodeccopoM HOamaHOM B IOIOJIHEHHME K BBIIIEHA3BAHHBIM
YyacTsIM yxe 1mocie cmept KOctruHuaHa).

Ellle oqHUM pa3BUTBHIM 3JIEMEHTOM PUMCKOM KYJbTYphl ObLIa PUTO-
puKa (MCKyccTBO KpacHOpeums1). MICKycCTBO KpacHOpeUHs pa3BUBajIOCh B
HEIOCPEICTBEHHOM CBS3U ¢ 0COOEHHOCTIMU MOJUTUYECKOM K13HH. Bia-
JIeHrEe OpaTOPCKUM MCKYCCTBOM OBLUIO BaXKHEWIIIMM 1 HanboJiee IeliCTBeH -
HBIM CIIOCOOOM YKPEIUICHMS aBTOPUTETA B OOIIECTBE U 3aBOSBAHUS TOJIH-
THYECKOTo ycmexa. PMMcKoe KpacHOpeuyde IOCTHUIJIO CBOETO arores B
tpynax HuiepoHa. B ero counHeHUsIX 000CHOBBIBAJICS UEaT BCECTOPOH-
He o0pa3zoBaHHOrO (uiocoda-opaTopa ¥ TOCYIapCTBEHHOTO IESTEIS.

TakoBbl OCHOBHBIE LIEHHOCTU APEBHUX IIMBUIN3AIIMIA.

PaccmotpuM Teneph €BpONECKYIO CpeIHEBEKOBYIO IMBHIM3anuI0. OT-
HOCHUTEJIbHO BPEMEHHBIX M reorpaduieckux pamok nusrmimsanuu Cpen-
HEBEKOBbS Cpey YICHBIX HET eAMHCTBA. MBI OyleM UMeTh B Buay EBpomy
X—XIV BB., KOIrJa OCHOBHBIE€ CTPYKTYpPhI 3TOI LIUBUIN3ALUMN YXKE CIIOXMU-
JIMCh, HO ellle He HavyaJld pa3MbIBaThCs 3JIEMEHTaMKM HOBOTO — WHIYCTPH-
aJIbHOTO OOIIIECTBA.

CpeaHeBeKOBOe 00ILeCTBO HOCUIIO (peodanbHbIN XapakTep (4TO Ta-
Koe (eomannaM, OBLIO CKa3aHO IIpU aHaIM3e 001eCTBEHHO-3KOHOMMNYEC-
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Kux opManuii). JlonoJHUTEIBHO CAEAYET OTMETUTD, YTO XO3SIMCTBO (3KO-
HOMMKA) TOTO Ieproa HOCHUJIO HaTypaJIbHBIA XapakTep, T. €. BCS IMIPOAYK-
LI1s TPOU3BOAMIIACH IS COOCTBEHHBIX HYXKHA, C OIPYTroil CTOPOHBI, CaMu
NOTPeOHOCTY OrpaHUYMBAJIMCh CO3MABaBIIVMMUCS B XO3SWCTBE OJaramu.
CouumanpHasl CTpYKTypa XapaKTepHu30Bajach YETKMM pa3ldejeHUEeM Ha CO-
cJIoBUs. BhICIIMMU COCTOBUSIMU CUMTAIMCH (Deomabl U BEpXOBHbBIE CIIOU
nyxoBeHCTBa. Hu3mmM cocitoBueM ObLTO KPEeCThSIHCTBO.

KpectbsiHcTBO, Oyaydynd caMbIM MHOTIOYHCJIEHHBIM KJIACCOM U TIJIaB-
HOU MpOU3BOAUTENBHON CUJION OOIeCTBA, HAXOAWIOCh Ha CAMOW HUWX-
HEWl CTyMeHbKE COIMAJIbHOU JIECTHUIIBI B CPEIHEBEKOBBIM mepuoa. OHO
OBbLJIO caMoil OecripaBHOM YacTblo (peomanbHOro oduecTBa. Takoe IoJio-
JKEHHE KPECTbSHCTBA ObLIO IMPEaoIpeaeeHO 0COObIM MUpPOM (eoaasb-
HOI1 nepeBHU, (OPMUPOBABIIMM CBOECOOpPa3HbIN TUII YEJIOBEKa, HE MOXO-
JKEro Ha MpeacTaBUTee Apyrux cocsioBuii. KpecTbsIHCTBO BeI0 3aMKHY-
ThI 00pa3 XXU3HU. MUpP KPeCTbSTHUHA OrpaHWYMBAJICSI POJHON NepeBHEN,
3aMKOM CE€HbOpa 1 CEIbCKOM LIepKBYIIKOIi. Bce 3To npeaonpenesijio KoH-
CcepBaTX3M B MBIIIJICHUU U TTOCTYNKAaX, OTpULIaHKe J100bIX HOBeJU1. Mnean
KPEeCThsIHCTBA HAaXOMWICS B IPOIIUIOM, B COXPAaHEHUU <«CTapbIX HOOPBIX
Tpaaulii» (0TCI0Aa BTOPOE Ha3BaHKE CPEeIHEBEKOBOro O0IIeCTBAa — «Tpa-
IULMOHHOE OOLIECTBOY).

OTHoLIEHNEe K KPECThSIHCTBY CO CTOPOHBI MHBIX COLIMAIbHBIX CI0EB
ObUIO HEraTMBHBIM. B phILIAPCKOI JIUTEpaType «MY>XMK» IPEeACTaBIsIICS
KaK BOILIOIIEHUE BCETO CAMOr0 MEpP3KOro 1 OTBpaTUTeIbHOro. M 310 BOC-
NPUHUMAJIOCh CAaMUM KPECTbSHCTBOM KakK BITOJIHE ecTecTBeHHoe. Mmes
paBeHCTBa ObL1a, B 00IIEM-TO, YyXX/1a U CAaMUM KPECTbsIHAM.

®eonalibl KaK BBICIIIEE COCIOBHUE, XOTSI M UMEJIU Pa3Indusl B UMYIIIE-
CTBEHHOM IOJIOXKEHUU, B KOJIMYECTBE 3eMeb, 00anau, B LIEJOM, OIM-
HAKOBBIMU MOJUTUYECCKUMHU ITpaBaMu. [ 1aBeHCTBYIOIIEE TTOJIOXEHUE Cpe-
M ¢eonasoB 3aHMMaJ MOHApPX, KaK MPaBUJIO, KPYITHEHUIIMIA 3eMIeBIIaae-
Jgen. OgHaKo MOHapXy Urpaiu B ¢heogaabHOM OOILECTBE CBOEOOPa3HYIO
ponb. C OgHOI CTOPOHBI, MOHAPXX 3aBUCEIU OT (PEOJaJoB U IMOITOMY
BBIHYXJIEHbI ObUIM MOAAEPKMBATh UX UHTepechl. C Apyroil CTOpOHbI, MO-
HapXu, CTPeMsICb 00eCeYnTh CaMOBJIaCTHE, OOPOJIUCH MPOTUB HUX, OIM-
pasch Ha IMOIIEPXKKY KUTeJIell ropogoB U KpecThsiH. Bo ®paHnuu, Ha-
npumep, Jlronouk IX (Csroii, 1214—1270) npoBoau IIMPOKYIO KaM-
MaHMIO ITO0 OCBOOOXACHMIO KPECThSIH OT (heoqaTbHOM 3aBUCUMOCTU. TakuM
o0pa3oM, KOpoJieBCKasl BJIaCTh cTapajach BO3BBICUTHCS Hal KOPBICTHBIMU
KJIaCCOBBIMM HMHTEpPECaMU M 0OECIIeUMTb CTaOWJIBHOCTh BCEro OOIEeCTBA.
MoHapxu UrpajJii 3HAYMTEJbHYIO POJb B KOHCOJMAALWU, O0beAUHEHUU
Pa3pO3HEHHBIX 3eMeJIb B €IMHOE TOCydapCTBO.

B snoxy CpenHeBeKOBbsI MOSIBUJICS €1lle OAWH COLIMAIbHBINA CI0H —
poiiapcTBo. Ero mosBiieHre ObLIO BbI3BAHO BOSHHOWM HEOOXOAMMOCTBIO.
BoiiHa craHoBuIach Bce 60oj1ee MpoheCCUMOHANIbHOM, a BOOPY:KEeH1Ee — 10~
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porocrosiimyM. B pesyibraTe 0OIIECTBO OKOHYATEJIbHO pa3meIoch Ha
«TeX, KTO paboTaeT», M «TeX, KTO BoroeT». I co3maHusI OTPSIAOB XOPOIIO
BOOPYKEHHBIX U 3aKOBAaHHBIX B PHILAPCKHE OOCIIEXM BOMHOB TpeOOBa-
JINCh HeMaJible cpencTBa. Torma deomanbl (CEHbOPHI) CTAIM HAIEISITh BOC-
HavaJbHUKOB 3eMJICi BMECTe C KpeCThbHaMU. 3a CUeT ITOJIydaeMbIX Ha
STHUX 3eMJISIX JOXOAO0B Y (hOPMUPOBAIUCH PHILIAPCKUE OTPsIAbl. Bo3HMKIIO
PBILIApCTBO CO CBOEM CHCTEMOI LIEHHOCTEM, KOTOpas IpeacTaBisila Co-
0011 IPpUYYIIMBBIA CIUIaB BapBapCcTBa U XpUCTHAHCTBA.

B xpyry prlliapeii IMoYUTaInCch 0J1aropoacTBo, A00JIeCTh, IPEe3peHUe
K cMepth. CIIOXWIMCh BaccajbHble OTHOIICHUsI, BhIpaXKaBIIMeECSI B Oe3-
IPaHUYHOM MPEeJaHHOCTH CBOEMY CEHBbOPY M MCKIIIOUMTEIBHOM 3a00Te 1
LIEAPOCTH CEHbOpa K CBOEMY Baccaly. DKOHOMMUYECKAas OCHOBA phILap-
CTBa COCTOSLIa B TOM, YTO KPYITHBIN (peoma XKajloBajl phIllapio 3eMeIbHOE
BinageHue (peom), 3a YTO TOT IPUHOCHII eMy IIPUCITY Ha BEPHOCTb.

OnHako pHILIAPCTBO, KaK M BCE CPEIHEBEKOBOE OOIIECTBO, IOCTPOEC-
HO Ha KoHTpacTax. Hapsiay ¢ IMBMIM30BaHHOCTBIO B PhILIape OCTaBajach
U3psSITHAS TOJISI TMKOCTU (Bedb M3BECTHBIC PHILAPCKKE TPAAUILIUM — YTO-
JICHUE KaXXIIbl KPOBBIO YOUTHIX BparoB, IMOKJIOHEHHWE OPYXKMIO, BIIpaBJIc-
HHUE XPUCTHMAHCKUX CBSTBIHb B PYKOSITKY Meueli, MeCTh 3a OCKOpOJIeHUE
poauvya ¥ Ipyra — 3TO HacJieAue PoJoBOIO CTPOsI).

He numHuMm OyaeT 3aMETUTh, YTO «IIpaBUJIa YECTU» AEHCTBOBAINA
TOJIbKO BHYTPH PHILIAPCTBA ¥ HA MHbBIE COCIOBUS HE paCIPOCTPaHUINCh. A
M3BECTHOE HaM «PbILAapPCKOe OTHOIICHME K KEHIIMHE» PacIpOCTPaHSIIOCh
TOJIBKO Ha «IaMy CBOETO cepila». PhIllapio HUYETo He CTOMIIO OCKOPOUTH
«1aMy 4yxoro cepaua». OTcioga — 4acThle phILapcKue ITOeAMHKU 3a OC-
KOPOJICHHYIO YECTb.

JIyXoBEHCTBO IIPEICTABIISIO COOOI CaMOCTOSITEIBHBINA COLIMATbHBINA
CJIOH, XOTd ¥ OTIMYABIIMIACS OONBIIMM pa3zHooOpazmeM. OT marbl puM-
CKOTO II0 IIPOCTOIO CEIbCKOTO CBAIIEHHMWKA; OT KHSI3eW LIEpKBHM, MMEB-
IIUX TPOMaIHbIe (peoJaaIbHbIE IIOMECThSI, 10 HEMMYIINUX OTIICIHHUKOB; OT
MOJUIELIOB M UHTPUTAHOB J0 CBSITBIX. OOBEIUHSIIO STUX JIFOIEH TOIBKO TO,
YTO OHU BXOIWJIM B MOIYIIECTBEHHYIO OpraHM3alnio, KOHTPOJIMPOBAB-
IIyI0 BCE, YTO OBUIO CBSA3aHO ¢ uaecosiorueit CpemHeBEeKOBbsS — XpUCTHAH-
CTBOM.

Bepa B bora B Ty 31moxy Oblla HEMCTOBOI, cTpacTHO. OHa onpene-
JIsIa BCE CTOPOHBI CYILIIECTBOBAHUS JIFOIEH, KaXKIbIA MX IIar B Xu3HU. Bce
BaXXHEHIIIME MOMEHTHI YeJIOBEYECKOM XM3HU (POXIeHME, OpaK, IOCBS-
LIEHNE B PBILIAPM, CMEPTh) OBUIM CBSI3aHBI ¢ XpMCTUAHCTBOM. Bech mup
MPEACTABIISIICS apeHO O0OphOBI MEXAY OO0XKECTBEHHBIM M ObSIBOJBCKUM,
MEXAY Bepoil U OTCTYITHMYECTBOM. Bce BakHelIe cOOBbITUS TOM SIOXU
IIPOYHO CBSI3aHbI C XpUCTUAHCTBOM. 10/ JIO3YHIOM 3allIUTHI BEPHI OCYIIIe-
cTBisUIMCh KpecToBbie 1moxompl. XpUCTUAHCTBO OBLIO AYXOBHBIM CTEPXK-
HEM CPeIHEBEKOBOI IIUBWIM3ALIIU.
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Cneuunduyeckylo colyalbHyl0 Ipyrnny 3mnoxu CpeaHeBeKOBbsI 00-
Pa30BBIBAJIM IOPOKAHE, YTO OBUIO MPEAOIPeaeIeHO OCOOBIM MUPOM CPEII-
HEBEKOBOTO ropoaa. OTropoXeHHbIM OT OCTaJIbHOIO MHpa BBICOKOM Kpe-
IOCTHOM cTeHOI, Topoa CpelHeBEeKOBbs ObUT 3aMKHYT B ce0€ 1 XKIJI CBOEIA,
HE MOXOXel Ha ApYrux Xu3Hbto. Jisd ropoga ObUIO XapaKTEpHO CaMOYII-
paBlIeHUE.

ITo cymiecTBy, TOPOJ — 3TO TOCYAApPCTBO B MUHHUATIOpE. 31eCh ObLIM
MIPEACTaBICHBI BCE COCJIOBHSI: PEMECIIEHHUKN — ITOTOMKHU KPECThsIH, 3HATh,
IyxoBeHCTBO. HecMOTps Ha pa3avpaBiiye UX IPOTUBOPEYNS BCe TOpoxKa-
HE IIPOTHUB BHEIIHEM OMAaCHOCTU BBICTYIIAIM €IUHBIM (DPPOHTOM.

CpenHeBEKOBBI TOpO IIPEACTABIISUI COOOI LIEHTP TOPTOBIU U pe-
Meciia. XapakTepHOi 0COOEHHOCThIO TOPOJICKOM KU3HU ObLIO 00beAHE-
HUE JII0Jel B pa3IMdyHbie Kopropanuu (MOHaXOB, TOPTOBLIEB, peMeCIeH-
HUKOB M T. 1.). OcoOyi0o pojib B TOPOACKOM XW3HU WUIPpAIM LEXU —
00BbEIMHEHUSI PEMECTICHHUKOB 110 TIpodheccusiM. LlexoBble yaoXXeHus per-
JIAMEHTHUPOBAJIM HE TOJIBKO ITPOM3BOACTBEHHBLIN IIPOLIECC, HO U IPYIrHe
CTOPOHBI KMU3HU [0 MEJIbYaMIIMX IOAPOOHOCTEM: (IIOPSIIOK KpPeIIeHNs,
CBaleOHBIE PUTYaJIbl, BUABI OOCXKIbl U T. 1.). IMEHHO B 1LIeXOBOM cpeie
BbIpabaThIBAJIOCh IIPUHIMIINAILHO HOBOE OTHOIIEHHWEe K Tpymy. Pemec-
JICHHMK BUIEN B TPyAEe UCTOYHUK M CYIIECTBOBAaHMS (I0X01a), M1 MOPaJIb-
HOTO YIOBJIeTBOpeHMs. TeM caMbIM 3apoxKaanach WSl MHIUBUAYaIbHOC-
TH YeJIOBEKa.

Wrak, ropoa B cpeaHEBEKOBOM OOILECTBE ObLI UICTOYHUKOM (DOPMU-
POBaHMSI HOBBIX LIECHHOCTE — CBOOOIbI, PABHOIIPABUSI, CAMOYITPABJICHMSI.

CrrelimuyecKuMU OCOOCHHOCTSIMU XapaKTePU30BAINCh CPEIHEBE-
KOBO€E TOCYIapCTBO M IIPaBO.

ITo dopme mpaBieHUsI CPEAHEBEKOBOE T'OCYIapCTBO SIBJISTIOCH MO-
Hapxuei, KoTopasl IIPOXoInia B CBOEM Pa3BUTHU 3Tallbl paHHEDeOodalb-
HOI1, COCJIOBHO-IIPEACTaBUTEIbLHOM 1 pa3BUBajach B HaIllpaBIIEHUU abCo-
motusMa. PanHedeonanbHas MoHapxusi cyuiectBoBaia B IX—XII BB. u
XapaKTepu30Balach TEPPUTOPUAILHOI pa3mpoOJeHHOCThIO TOCydapCcTBa,
SIPKO BBIPaXKEHHBIM BaccaIuTeTOM. BiacTh MOHapxa IpocTHpanach JUIIb
Ha ero BaccajoB (0apOHOB, Te€PIIOrOB), KOTOPHIE B CBOMX BOTYMHAX 00JIa-
JTaJIi BCEil IOJIHOTOM BJIACTH, MMEIN CBOIO apMUIO, MOIJIM YeKAaHUTh CBOIO
MOHETY U T. II.

Coc10BHO-MIpeACTaBUTEIbHAS MOHApXUs BO3HMKIIA B KoH1e XIII —
Havase XIV B. C TOSIBIEHWEM COBEIATENbHBIX OPraHOB, CO3BIBAEMBIX
MOHApXOM M3 IpeICTaBUTEJIel BBICIIMX COCIOBUI. CUMTaeTCs, YTO Mep-
BBII TaKO# coBeT ObLT co3BaH B AHuMM B 1258 r. KopoJiem I'enpuxom 111
B Oxcdopae. CoBeT ObLT NeperMMeHOBaH B mapjamMeHT (oT ¢p. cjoBa
parler — roBopuTh. ByKBallbHBIII CMBICHI CJIOBa <«MapjaMeHT» — TOBO-
puibHs). OKchopackuii mapjaaMeHT MOJydYua Mpo3Bulle «beleHbiil» 3a
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T€ TOpSYMe CTHIYKM, KOTOpHIE IPOMCXOOWIN B XOAE OOCYKIEHHUs BOII-
pocoB!.

B 1302 r. ¢ppaniy3ckuii kopoab @unurm IV (npo3BanHbil «Kpacu-
BbIM») co3BaJl COBET CBETCKMX M JYXOBHBIX (heOHaJIoB B CBSI3U C KOH(D-
JIMKTOM ¢ BatmkaHom?. DTOT opraH cTail BIOCIEICTBMU Ha3bIBaThes Ie-
HepaJIbHbIMU IITaTaMU. AHaJIOTMYHbIE OpPTraHbl CO3BIBAIMChH B McnmaHum
(Koptechr), I'epManuu (JlanaTaru) U Apyrux eBponemcKrx cTpaHax.

AOcoitoTHasI MOHapXusl Havajla CKJIaIbIBaThCS yxKe B IIEPUOMA pa3-
JIOXKEHUSI CPETHEBEKOBOM LIMBWIN3ALMU. ATIO(Ge030M aO0COIIOTU3MA CUM-
Taercsa (paza JlromoBuka XIV (KopoJb-comHIE), oOpallleHHasl K IapJa-
MeHTYy: «BbI mymaete, uto rocymapctBo — 3To BeI? Het! I'ocymapctBo —
3710 sl»3

ITpu abcomoTn3Me OKOHYATEIHHO O(DOPMUIINCH TPU COCIIOBMSL: IY-
XOBEHCTBO; IBOPSIHCTBO; MMYIIME CJIOU Topoaa u AepeBHU. M3BecTHaA hop-
MyJa: «JlyXOBEHCTBO CIIYy>KUT MOJIMTBOM, IBOPSIHCTBO — INIAroid, TPEThe
COCJIOBUE — MMYIIECTBOM».

CreunduyecKuMu 0COOeHHOCTSIMU 00J1a1aIo Y CPEAHEBEKOBOE Mpa-
Bo. B CpenHue Beka 1en mpoiecc popMupoBaHus ¢peonabHOTO MpaBa.
Ero xapakTepHbIMU 4epTaMM SIBJISUIMCH: SIPKO BBIpaXkKeHHAasI BOJISI MOHAp-
Xa; OKOHYATEIbHBII 0TKa3 OT POJOBLIX OOBIYAEB; PAaCIIPOCTPAHEHNE KAHO-
HUYECKOro IpaBa. KaHoHMYecKOe MpaBo — 3TO COBOKYITHOCTh PEIICHMIA
LIEPKOBHBIX COOOPOB M MOCTAaHOBJICHMII pUMCKMX ITarl. HopMbl KaHOHM-
YeCKOT0 IIpaBa PeryJIrMpoBad BOIIPOCH BHYTPHUIIEPKOBHOM OpraHM3alllu,
HEKOTOPbIE CEeMEITHO-OpayHble U UMYIIECTBEHHBIE OTHOIIICHMSI.

B memoM, deomanpHOE IpaBO OTYETIMBO BBIpAXKaJlO HEPaBEHCTBO.
DTO MOpaBO CUJBHOIO, T.€. «KyJlauHoe» MpaBo. CoCJIOBHAS MpUHALIEXK-
HOCTb IpeIoIpenessiia Coiep:KaHue IIPaBOBOIO CTaTyca JIMYHOCTHU.

Bmecre ¢ Tem B snoxy CpemnHeBeKOBbs 3aKJIaIbIBaIICh OCHOBBI JJISI
MOCJIEAYIOIIETO Pa3BUTUsI MPABOBOM CHUCTeMbl. BbUI MPUHST psn aKTOB,
MMEIOLINX HElpexoasdilee 3HaUYCHUE.

Benuvkas xapTusa BOJbHOCTEN — ObLIa JapoBaHa CBOMM MOIIaHHBIM
aHrmiickuMm KopojieM MoanHoM bes3zemenbHbiM B 1215 1. XapTus 3ak-
pervIsia HEKOTOphIe IIPUBUJIETUH BBICIIETO COCIOBHSI, OTPAaHNYMBAsI BIACTh
MOHapxa.

B snoxy CpenHeBeKOBbsI MOSIBIISIETCS HOBasl (hopma IpaBa — Cyeo-
HBII TIpeLieACHT, BO3HUKIIMI IIepBOHAYAIBHO B AHIJIUM.

I Cm.: Pedopos K. I. icTopust rocymapcTBa 1 rpasa 3apy0exHbix crpa. J1.: U3a-Bo
Jlenunrpanckoro yu-ta, 1977. C. 94.

2 O4eHb IPKO OTHOIIEHNE MOHapXa K CBOEMY HapoIy MoKasas (hpaHIly3CKuii rmuca-
Tesib Mopuc JlptooH. B cBoeit cepun «[TpokisiTbie KOPOJIM» OH PacKphIBAET 3aBETHOE XKe-
nanue @uunmna KpacuBoro: «f xouy, 4ToObI B TOPIIIKe KaXI0r0 KPeCThbsIHUHA CTPAaHbI B
BOCKPECHBIIA IEHb BapWJIach KypHILIa».

3 @edopos K. I. Yka3s. cou. C. 80.
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TakoBBl OCHOBHBIE LIECHHOCTY CPEIHEBEKOBOM IIMBUIM3AIIN.

NunycrpuanbHas muBuamM3amus. [Ipennocbliku HOBOM IUBUIN3AAN
CTaJIv CKJIagbIBaThes elnne B amoxy CpeaHeBeKoBbs. XV BeK CTall IIOBOPOT-
HBIM B uctopuu EBporbl. UIMEHHO B 3TOT IEpPUOL YTBEPXKIAETCS TereMo-
Hus1 EBponbl B Mupe. DTomy criocodcTBoBaiu Bennkue reorpagpuyeckue
OTKDBITHSI, PSII TEXHUYECKMX M300pEeTeHUI 1 IIepeBOPOT B cepe Ipoun3-
BOICTBEHHBIX OTHOIIECHUIA.

B xoHue XV u B XVI B. oTBaxHbIe MOpeIUIaBaTe/ld COBEPILIMIN PSIII
BaXXHBIX OTKPBITUI. B X0Ie MOpPCKMX SKCIEAUIIMI, BO3IJIABISIEMbIX HC-
MaHLIeM UTalAbSHCKOIo MpoucxoxaeHus: Xpucrogopom KoaymooM, mop-
TyraislieM @epHanoM MareiaHoM, OBV OTKPHITHI LleATpanbHas n FOx-
Haslt AMepuKa, HOBbIe TeppUTOpUH B ADpUKe, ITPOJI0XKEHBI HOBBIE MOPCKUE
IyTU. DTU OTKPBITUS MOJIOXWIN HA4yajo 3M0Xe KOJIOHU3AILUM, CII0C00-
CTBOBAJIM MOSIBJICHUIO HOBBIX MCTOYHMKOB JIEIIEBOrO ChIpbS W pabdoydeit
CUJIbl, HOBBIX PLIHKOB cObITa Ais1 Ctaporo CeTa.

K TexHm4YecKuMM MpeaIochUIKaM YCKOPEHMS OOIIECTBEHHOIO IIpO-
rpecca OTHOCSITCS M300pETeHUE OTHECTPEILHOTO OPYKHSI, MEXaHMIECKIX
4acoB, KOMIIaca ¥ KHUToIeYaTaHus.

OrHecTpesibHOE (CTpesIKoBoe) opyxue nosisuiaoch B XIV B. (CHavasa
GuUTUILHOE, MOTOM KpeMHMeBoe). OHO cIOCOOCTBOBAJIO 3aBOEBAHMIO 000-
POHUTEJIBHBIX YKPEIUICHUI W OBICTPOMY 3aXBaTy LIEJIBIX TEPPUTOPUIA, Ha-
CeJICHHBIX a0OpUIreHaMM, HaXOAMBIIUMUCS Ha Oojiee paHHE! cTaauu pas-
BUTHS.

Komnac 6s11 n3o06peteH eie B 111 B., Ho umMeHHo B XIV B. ¢ nosiBiie-
HueM 0oJjiee COBEPIICHHBIX MOPCKHMX CYIOB, CIIOCOOHBIX HE TOJIBKO Ha
KaboTaxXHOe IUIaBaHME', HO M Ha JajieKue MOPCKHE IyTEIISCTBUSI, KOM-
rmac cTaJl BaXXHEWIIMM HaBUTAllMOHHBIM IIPUOOPOM, ITO3BOJIABIIMM OpPH-
E€HTUPOBAThCS B OTKPHITOM MOpE.

Yachl TakKe ObLIM M3BECTHHI €IIIe B IPEBHOCTU (IICCOYHBIC, COTHEY-
Hble, BogHble 1 T. 1.). Ho B XIII—XIV BB. NOSIBUIKCH Yachl ¢ BHYTPEH-
HUM MEXaHM3MOM, JICHCTBOBABIIMM HE3aBUCUMO OT BHeIIHei cpenpl. CHa-
yajla 3To ObUIM OallleHHBIC, IIOTOM KaMMHHBIE M HACTOJbHBIE YacCHl.
H3MmeHsIoImumiics puT™ XU3HU TpeOOoBal 0ojiee TOYHOTO XPOHOMETPUPO-
BaHUSI, YTO ¥ 00€CIeUNBAIOCh MEXaHMIECKUMHU YacaMu.

KHuromneuaraHue criocoOCTBOBaJIO OBICTPOMY HAKOILUICHMIO M pac-
MIpOCTpaHEeHNIO UH(pOpMaIK, 3HAHWH, TyXOBHBIX LIeHHOCTel. C KHUTO-
rnevyaTaHUEM McYe3Jla MOHOMOIMS LIEPKBU Ha KHWXHOe nejo. Craau me-
YaTaTbCsI KHUTU HE TOJbKO PEIMTHO3HOIO COAEPXKAHMUSI, HO U I10 pa3HBIM
OTpaciIsIM 3HAHUIA.

B skoHOMUMYECKOi1 chepe pa3zBUTHE IPOU3BOAUTEIIBHBIX CHJI IIPUBE-
JIO K pa3le/IeHUIo Tpyda 1 ero CrelralIn3ali. DTO IPeaopeaeInio Ie-

I KaboTaxx — 10T MprUOpPEXHOTO IIaBaHUSI.
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pexof OT peMeCIeHHBIX LIEX0B K MaHy(aKTypaM, rae paboTHUKU CIiela-
JIU3UPOBATIMCH Ha OTOENbHBIX OMEPaLUsIX, YTO ITO3BOJISIIO BKIIIOYATh B IIPO-
M3BOJCTBEHHBIN IPOLIECC JIOAeH, He UMEBIIMX CIELMAIbHBIX HABBIKOB.
OIHOBpPEMEHHO C 3TUM IIIeJ IIPOLIECC 3apOXKICHUS KamuTaa.

CIloBO «KamuTal» MPOUCXOAUT U3 MO3IHEH JaThiHu. [lepBoHavYab-
HO OHO 03HAYaji0 LIEHHOCTH, 3aIlac TOBApOB, AEHEXHYIO Maccy. [leHbIH,
IyCKaeMble B TOPrOBbI 000POT, MPUHOCUIU ToXod. KanuTan uzHavyaib-
HO MPOU3BOAUIICS B chepe oOpalleHus. 3aTeM MPUIILIO OCO3HAHUE TOTO,
YTO JOXOA MOXHO MOJIy4aTh He TONbKO B BUE CCYIHOIO MPOLIEHTA WU B
c(epe TOprosin, HO U B IIpoliecce MTPOU3BOACTBA, IPUOOPETast TOBap OCO-
6oro poja, CIOCOOHBIN yBEJIMYMBATL CBOK CTOMMOCTh B IIPOLIECCE €ro
peanuzanuy. TakuM TOBapoM cTajia paboyasi CUjia — CIIOCOOHOCTD YeJio-
BEKa CBOMM TPYIOM CO3[aBaTh HOBYIO CTOMMOCTb.

TIpubaBouHOE BpeMs

Puc. 5. Cxema pacripeaeneHusi pabouyero BpeMeHu

ITosiBIEHMIO TAKOTO TOBapa B YCJIOBUSIX IIEPBOHAYAIBHOTO HAKOILIC-
HUS KallMTalla CIIOCOOCTBOBAJIO OCBOOOXKIEHNE KPECThIH OT KPEHOCTHOI
3aBUCUMOCTHY C OMHOBPEMEHHBIM «OCBOOOXICHUEM» MX OT COOCTBEHHOC-
TH Ha CPeICTBa IIPOM3BOIACTBA. DTO, B CBOIO OYepedb, OBUIO IIpeIoIIpeac-
JICHO €11l PSIIOM OOCTOSITC/ILCTB.

IIpoliecc HeMPepHIBHOI'O BO3BLIIICHMS IIOTPEOHOCTE ITPUBEJI K IOSIB-
JICHUIO YCTOMYMBOI MOTPEOHOCTU B IIEPCTSIHBIX TKaHSIX. MaHyhakTyp-
HOE€ MPOM3BOACTBO IIEPCTSIHBIX TKaHE TpeOoBaIo Bce OOIBIIETO ITOr0JI0-
Bbsl OBEIl — OCHOBHOIO MCTOYHMKA IepcTu. OBLEBOACTBO CTajo OoJjiee
BBITOJHBIM, Y€M HHBIE OTPaciu CEIbCKOro XxoasiicTBa. Peomalibl cTanmu
pacIIMpsTh TacTOMINA, 3aXBaThIBaTh OOIIMHHbBIC 3¢6MJIH, CTOHSSI C HUX Kpe-
cThsH. ['ocymapcTBeHHBIE 3eMJIM IIPOJABAINCH WM COABaJHUCh B apeHIy.
KpecTbsiHe TIpeBpalliajICh B HUILIMX, 3aHUMAJIUCh OpOISKHUYECTBOM, Ipa-
OexxaMu, pa3dooeM.

YToOBI IIpecedb 3TO, TOCYIAPCTBO CTAjJ0 M3[aBaThb 3aKOHBI IIPOTHUB
Oopomsir. Macchl pa30peHHbBIX MEJIKMX IIPOM3BOAMTENIE ObLIM COrHAHBI Ha
PBIHOK TPYyJa W BbIHYXIEHbI ObLIM HAHMMATbCS Ha pabOTy B MaHy(daKTy-
pBl, Il¢ YCTAHOBUBIIASCS CIELUMAIM3alMs MO3BOJISIa MCIOJB30BaTh MX
TpyAQ.

DTO KOPEHHBIM 00pa30M U3MEHUJIO IIPOM3BOACTBEHHBIE OTHOILIICHMSI.
BMecTo BHESKOHOMUYECKOTO MPUHYKICHUS CTal 3aKJII0YaThCsl TOrOBOP
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MeXay ABYMs (pOopMaIbHO PaBHOIPABHBIMM CTOPOHAMU — COOCTBEHHM-
KOM CPEICTB IIPOM3BOICTBA M PAOOTHUKOM.

B ycioBusIx pa3noxkeHUsI CpeIHEBEKOBOM LIMBUIN3ALMKU ITOCTEIICH-
HO CKJIAAbIBAJIMCh HOBBIE LIEHHOCTHU. IIpoMCXOAMI pOCT PO TOPOIOB,
pa3pylIaiiCh IPeXHUE PEMECICHHBIE CBSI3U, IIPEOI0JICBAINCH (Deodalb-
HbIE OTpaHUYEHMSI, Pa3BUBaJIaCh XO3SMCTBEHHAs U MOJUTUYECKAsl KU3Hb.
OcnabiieHre COCIOBHBIX CBS3€M, CTPEMUTEIbHBINA POCT KPYITHBIX COCTOSI-
HUIi, COIPOBOXIABIINICS M Pa30peHUEM, MEHSUIM COLMAIbHBIA CTaTyC
Yj1eHOB 001IecTBa. POPMUPOBATUCH HOBBIE MIEH 1 IIPEICTABICHMS O K13~
HU, O JIMYHOCTU. 3HAYUTEIbHYIO POJb B 3TOM chirpasio Bospoxaenue (Pe-
HECCaHC) — HOBas 3110Xa B KYJBTYPHOM M MIACHHOM Pa3BUTUU, CIIOXUB-
masics cHavajga B Mtanuu (B XIV—XVI BB.), a 3aTeM U B APYTUX CTpaHaX
EBponsbl (B XV—XVI BB.).

Ilon Bo3neiicTBUeM MAei 31moxy Bo3poxaeHMsT 4esloBEK CTall pac-
CMAaTpUBaThCSI HE KaK HOCHUTEJIb BCAYECKUX IIOPOKOB, O0SI3aHHBII MOCBSI-
TUTh CBOIO XW3Hb UCKYIUICHUIO «IIEPBOPOIHOTO Ipexa», a KaK CBOOOMI-
Hasl IMYHOCTh, 00J1a1aioNIast «eCTeCTBEHHBIM» IIPaBOM Ha cuacThe. B3ameH
acKeTH3Ma YTBEpXKIajics Maeajl ITOJHOKPOBHOI MYyXOBHOM M IUIOTCKOM
KW3HU.

Ele ogHMM BaxKHBIM MACHHBIM TEYECHMEM, BOSHUKIIIUM B TOT IIEPH-
O U CIIOCOOCTBOBABIIIMM IIepeXony K HOBBIM LIEHHOCTSIM, SIBMWIach Pe-
tdopmamusa (ot jat. reformatio — mpeobpazoBanue). Maeonorun Pecdopma-
nun (Maptun Jliotep, 2Kan KanbBuH, Yabpux LIBUHIIM) oTpuULaIv
HE0O0XOIMMOCTb KaTOJIMYECKON LIEPKBH, €€ CBSI3U C TOCYAapCTBOM, OTBEP-
rajii ee Ipasa Ha 3eMeJIbHbIe OorarcTBa. Pedpopmalinst rmogopBaiia 6e3pas-
JIeJIbHOE TOCIIOICTBO KATOIMYECKOM LIEPKBU B JYXOBHO-KYJILTYPHOI1 cde-
pe, ocllabuia e¢ BIMsSIHUE Ha CO3HAaHMWE HAaCEJIEHMs, YTO IT03BOJIMIIO
YTBEPAUTHCS HOBBIM LIEHHOCTSIM (0Oojee moapodHo dyepThl Pedopmarnuu
OyIyT pacCMOTPEHEI B CBSI3U C AaHAIM30M PEJIUTHN).

B 10 ke Bpems umen ryMaHU3Ma TOTO BPeMEHM HepeaKO COCEICTBO-
BaJIi C pasryJIOM CTpacTeil, CBOEBOJIMEM U KECTOKOCTHIO, a CTAHOBJICHUE
TYMaHUCTUYECKUX Havyasl COIPOBOXKIATIOCH Ay3/IsSIMU, Ka3HSIMU, YOUIICTBa-
Mu U T. 1. ClrieayeT BCIIOMHUTH ellie 00 OZHOM KYTKOM SIBJICHMHU TOI
9MO0XU — WHKBH3MIHUM (OT JaT inquisition — po3bIcK). DTa cyaeOHO-T10I1-
Leiickasi opraHu3ainus KaTOJIWYeCKOW LEpKBU, MMEBIIAsI CBOEW 3amavyeit
00opbOY ¢ epeTKkaMu, Bo3HUKIa B Mcnanuu B 1480 1., 3aTeM nosiBUiIach B
Wranun — B 1542 r. [loacuuraHo, yto 3a 150 net B Ucnanuu, I'epmanuu,
Wtanun Ha KocTpaX MHKBU3ULIUMU ObLIO COXKEHO 30 ThICSYU «BEIbM».

Konenr CpenHeBeKOBbsI 03HAMEHOBAJICSI CYIIECCTBEHHBIMU HM3MEHE-
HUSMU B COLUAJIBbHO-NOIMTHYECKOM YCTPOICTBE eBponeiicKuX cTpaH. [1po-
HWCXOIUT OTAEJIEHHE LIEPKOBHON BIACTH OT CBETCKOM, BBOOUTCS IIPSIMOE
MPEACTAaBUTEILCTBO IIYyTeM BHIOOPOB B IapJIaMEHT IIOCIAHIIEB OT Hacese-
HUs, yCWIMBAETCs POJIb IIpaBa KaK MHCTPYMEHTA roCyJIapCTBEHHOM BiIac-
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TH, YIIOPSAOYMBAETCS BMEIIATEILCTBO TOCYIapCTBa B COLIMAIbHBIE U 9KO-
HOMMYECKHNE OTHOILIEHMSI.

HauGoiee sspkuM IposIBIIEHNEM HOBOTO ITOJIMTUYECKOTO YCTPOMCTBA
MOXXHO CYMTaTh BOZHMKHOBEHUE MapiamMeHTapu3Ma. IlapiamMeHTapusMm —
MO cucmema npaeaenus, 015 KOMopol XapakmepHo Haauyue npeocmagu-
MmeAbHo20 0peana — NapAamenma, 3aHUMArULe20 Cmpoeo onpedeieHHoe Mec-
mo 6 cucmeme pazdeseHus éaacmeil, 0CYUECMeAnioweeo 3aK0H00aAmenbHyo
éaacmo. T1apmaMeHTapu3M MpeAIonaracT OTBETCTBEHHOCTD IIPaBUTEIbLCTBA
repes mapJaMeHTOM, MMEIOIIMM IIpaBO BEIHOCUTh BOTYM HEIOBEPUS IIpa-
BUTEIIbCTBY.

BaxxHoe 3HaueHHMe IS CTAHOBJIEHMWS MHIYCTPUAIbHOM IIMBUJIM3A-
LU UMeau codbiThs BTopoil mojoBruHbl XVIII B., npouzomenmune B Ce-
BepHOi1 AMepuKke (BoiiHa 3a He3aBUCHMOCTh) U Bo ®pannum (Bemuxas
OypKya3Hasl peBOJIIOLINS), B pe3y/IbTaTe KOTOPHIX OKOHYATEIbHO YTBEPIH-
JINCh OypKya3Hble OOIECTBEHHbIC OTHOIIICHUSI.

B niepuon nHayCcTpranbHOK LIMBUJIM3ALMU IIPOM30IILIO CTAHOBJICHUE
U pa3BUTHE COBPEMEHHBIX (DOpM rocymapcTBeHHOCTH. [loiryunia okoHYa-
TeJbHOEe ohopMIIeHUE peciTyOInKaHcKas popMa IIpaBIecHMSI.

CnenyeT 0TMeTUTb, YTO pecnybnmkaHckas dhopma npaeneHus Bospogunach B EBpone
elle B anoxy CpeaHeBEKOBbS, KOraa CyLLeCTBOBanNN apuCTOKpaTUdeckne pecnybnmki
leHyasckas (¢ Xl go koHua XVIII B.), Pecny6nuka Ceatoro Mapka (BeHeunaHckas —
¢ Xl po koHua XVIII B.), Lseriuapckas pecnybnuka (¢ koHua XV B.), Pecny6nuka
CoennHeHHbIX NpoBUHLMIA Huaepnangos (¢ 1506 no 1797 r.).

B CHIA Ha ocHoBe KoHctutyuum 1787 r. yrBepaujach mnepBas B
MUpe Ipe3uaeHTcKas pecnyonnka. B EBpomne 1en npolecc mpeodpasoBa-
HUs a0CONIOTHBIX MOHAPXMII B KOHCTUTYLIMOHHBIE — CHayaja B IyaJliC-
TUYECKYIO, 3aTeM B ITapIaMEHTapHYIO, a TAKXKE MPOLIECC CTAHOBJICHMS T1ap-
JIAMEHTCKUX PeCHyOJIHK.

IIpaBo B 3110Xy MHAYCTPUATbHON IUBUWIN3ALUN IIPETEPIICIIO Kapau-
HaJIbHbIC N3MEHEHUS KaK HUKAKOI MHOM COLMAaIbHBIA MHCTUTYT.

Bo-nepBbix, Ha cMeHY (peomaaTbHO-KaHOHMYECKOMY MpaBy («KyJiad-
HOMY», WJIM IIpaBy CUJILHOIO) IPUILIO OypXKya3HOe IIpaBO, OCHOBAHHOE
Ha (popMaJIbHOM paBEHCTBE BceX WieHOB oOiectBa. Ilepexon K HOBoMy
MnpaBy Hayajicsl ¢ pelerniuu (3aMMCTBOBaHMUS) pUMCKoro mpasa. Eie B
nepuon BospoxaeHnust mpodeccopa yHuBepcuteroB ®panuum, Uramum,
I'epmanuu, maBast pa3bsSICHEHMS IEMCTBOBABIIMM TOIIA IIPaBOBBIM HOP-
MaM, Bce yallle CTaJIi CChUIAThCs Ha HOPMEI I1paBa [IpeBHero Puma, koTo-
phle KaK Hellb3sl 00J1ee ObUIM IIPHUCIOCO0ICHBI K PErYIMPOBAHUIO CKIIAIbI-
BaBIIMXCS B TOT IIEPUOJI OTHOIICHMIA.

ITomoxeHWsT HOpM PUMCKOTIO IpaBa CTaJll BOCIIPOM3BOIUTHCS B HO-
BOM 3akoHomareabcTBe. IlocreneHHo cTpanbl LleHTpanbHOM 1 3anamHoit
EBpoI1bl 3aMMCTBOBAIM PUMCKOE IIPaBO.
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Mo BbIpXeHUID HemeLKoro topucta Pynonba ¢hoH MepuHra, pumnsHe Tpuxasl no-
KOPANK MUP: CHavana cusion opyxxus, NoOTOM CUION PEUrni 1 3aTeMm — CUIION npasa.
Pumckoe npaBo — 310 YAMBMTENbHBIA (DEHOMEH, GOMBLUMHCTBO €ro MONOXKEHWIA Nno-
pasuTensHo coBpemeHHbl. (13 uHTepebio npodpeccopa C.C. Anekceesa «Poccuiickoil
rasere» 03.12.2009.)

Bo-BTOphIX, B paccMaTpyMBaeMblil Nepro MPOU3OIILIO MOBBILIEHUE
PO HOPMATUBHOIO IPABOBOIO aKTa KaK INIABHOIO MCTOYHMKA IpaBa.
IMosiBuIMCh U HOBBIE (DOPMbI HOPMATHMBHBIX aKTOB — KOHCTUTYLIMSI KakK
OCHOBHOI1 3aKOH cTpaHbl. OOlenpru3HaHHBIM CUMTAETCS, UTO MepBasi KOH-
CTUTYLIMSI B COBpeMEHHOM ee Buae nosisuiaack B CIIIA — B 1787 1. (TOY-
Hee roBopsi — B OTACJbHBIX IITaTax 3Toi cTpaHbl). B EBpomne mep-
Basi KOHCTUTYLMS Obl1a mpuHsTa 3 Mas 1791 r. B Ilosblie, a 3 ceHTIOPs
1791 r. — Bo ®panuuu. B teyenune XIX 1 mepBoii mojJoBUHBI XX CTOJE-
TUI B MUpPE ObLIIO MPUHSTO cBhIlIe 200 KOHCTUTYLIWIA.

B-TpeThuX, HallMOHAJbHBIE ITPABOBbIE CUCTEMBbI ITOABEPIIUCH YIIO-
pSIOYEHUIO IyTeM CHUCTeMaTH3allMy MpaBa. PaHee yxke roBopuioch o Ko-
IU(UKaIUM PUMCKOIro IpaBa BU3aHTUHACKMM uMnepaTopoM HOctuHua-
HOM.

B snoxy uHAayCTpUaIbHOM LYBUIM3ALUMKU MOAOOHYI0 KOAU(UKALIMIO
nposesl Bo ®panunu mmmeparop Hamomeon B 1804—1810 rr. ITo ero
VHMLMATYBE ObUIM pa3padoTaHbl MpakdTaHCKUI KOAEKC (OH TaK M Ha3bl-
Baetcsa — Konekc HamosieoHa 1 A€HCTBYET 10 CHUX MOP), YTOJOBHBIM, ITPO-
LiecCyalIbHbIN KOAEKChl. B mocienyromnieM Koaudukalus IIpoBOaWIaCch 1
B Ipyrux cTpaHax.

Takum 06pa3oM, B MHIYCTPUATIBLHOM OOIIECTBE OCHOBHBIM PEryJIsi-
TOPOM OOIIIECTBEHHBIX OTHOIIIEHUIA CTaj0 MrucaHoe mpaBo. OHO cTalio BOC-
NPUHUMATBLCS KaK OHA U3 HauboJjee 3HAYMMBbIX COLIMAIbHbBIX LIECHHOCTEN.
IIpaBy nmpunaetrcs Bce Oojiee BaxkHOe 3HaueHHe. OKOHYaTeIbHOE 3aBep-
IIEHME IMOoJydYaeT KOHUEMIMSI MPaBOBOIO IoCymapcTBa, BbIpaxKkarollas
NPUHLIMIIMAIBLHO HOBYIO B3aMMOCBS3b rocyaapcTBa M mpasa. ITpuHLMIT
MPaBOBOro roCcyIapcTBa Hallles] 3aKperuieHUE B COBPEMEHHBIX KOHCTUTY-
LHSIX.

ITpombiieHHast peBoaouusi B EBpone n CIIA (konen XVIII —
Hayasio XIX B.) mpou3Besja MOJHBIA MEPEBOPOT B IpaxkIaHCKOM OOIIe-
ctBe. HoBbIl XapakTep 3KOHOMUYECKMX OTHOLIEHUI (OCTpasi KOHKYpEeH-
LM, OTYYKACHUE YeJI0BEKa OT pe3yJbTaTOB Tpyaa) 000CTpsi MIPOTUBOPE-
4us BO BCEM O0LIECTBE, BeJl K YCUJIEHUIO KIaCcCOBOM OOPLOLI. DTO, B CBOIO
oyepenb, BhI3BAIO K XKU3HU MPodecCHOHAIbHOE IBUKEHUE MpoJieTapua-
Ta, KOTOPOE CTaj0 OKa3bIBaTb BCE OOJIbllIee BIMSHME Ha MOJUTUKY IOCy-
JapcTBa.

WHnycTpuanbHasg UUBUIM3ALUSI XapaKTepU3YyeTCsl U MPOTUBOPEUM -
BocTbl0. C OMTHOI CTOPOHBI, pa3BUTUE MAPOBOIO TPAHCIIOPTa «COKpallia-
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JIO» pacCTOSHUE, CIOENAIO JOCTYITHBIMU CaMble JaJdbHME Kpasl,; pacIIpoCT-
paHeHUe Ta3eT obiyierdyajgo oOMeH MH(pOpMaLueid, JOCTYII K HOBOCTSIM U
3HAHUSM B pa3HBIX perroHax 3emin. C Ipyroil CTOpOHBI, B KAYECTBE HO-
BBIX «MIOJIOB» BBICTYyHAIM ACHBIM, OOraTCTBO, KaIlMTall, IIOKJIOHEHUE KO-
TOPBIM CTAaHOBMJIOCH CMBICJIOM KW3HM.

IMosiBneHMe KPYIMHOTO MAIIMHHOTO MPOMU3BOACTBA MOPOXKIAIO OIILY-
IIEHME OIPOMHBIX BO3MOXHOCTE YeJI0BEKa, BeEpy B €ro CIIOCOOHOCTH IIpe-
00pa3oBaTh OKpyXaromuii Mup. Ho B To ke BpeMsT BeJIo K YXKEeCTOYCHUIO
KJ1aCCOBBIX OMTB, BOMH. COIEpHUYECTBO 3a BIMSIHUE B MUPE CTAHOBUJIOCH
Bce 0oJiee XKeCTOKUM U Pa3pyLIUTEIbHBIM.

BpeMmeHHbIE paMKu WHIYCTPUAIbHON LUBUIM3ALMU OIPEACIUTh
TpynHO. ITo-BuarMoMy, Ha 3TO CTaIMK pa3BUTUSI HAXOMUTCS ceiiuac 00JIb-
IIMHCTBO CTPaH IUIAHETHI, Y KaXIOl 13 KOTOPHIX €CTh CBOM OCOOCHHOCTH.
Ho ecTtb 1 o01ime 4epThl, KOTOpPhIE YaCTUYHO YK€ ObLIM OTMedeHHI. J1o-
IMOJTHUM HX TIE€PEUCHb.

ITpoTrBOPEYMBOCTD ATON UUBUIU3ALAN MPOSIBISIETCS €IIE U B TOM,
YTO pa3BUTasl MHAYCTpHalbHas 0a3a, maBasl IMPAKTUISCKU HeOorpaHUYeH-
HbI€ BO3MOXHOCTH IIJISI YIOBJIETBOPEHUS MOTPEOHOCTEl OOIeCTBa, Ipe-
JoIpeaesisgeT OelIeHbI TeMII KU3HH, IOJYMHEHUE YeJI0BeKa PUTMY KOH-
Beiiepa. OTcioga — CHJIbHBIE IICUXOJIOTHYECKIE Harpy3Ku, 0one3Hu. HoBbie
TEXHOJIOTMH BeAYT K ITOSBICHUIO HOBBIX (DOPM U CPEACTB BEICHUS BOIHEL,
CO3IaI0T YTPO3y YHUUYTOXEHMS YeI0BEUYECTBa.

Eme onHo. MHaycTpuanbHas IUBUIN3AMS XapaKTepU3yeTCs TTOBbI-
IIeHWEeM OOIleil TPaMOTHOCTH HAcCeJIeHUSI, POCTOM OOIIEUYeI0BEYECKO
KyJIbTypbl. HO B 3TO ke BpeMs poxkIaeTcs «MaccoBasi KyJbTypa», HaOJo-
JaeTcs MOTYMHEHUE YeIOBeKa OINpeAeICHHBIM XU3HEHHBIM CTaHIapTaM,
MoJaBJIcHNEe WHANBUIYATbHOCTHU.

Ha mexrocyaapcTBeHHOM YPOBHE MOXKHO TOBOPUTH O CO3AaHUM MEXK-
JTYHApPOIHBIX OpraHM3alMii KaK BaxKHBIX (DOPM YPETyJIMPOBAHMS MEXKIO-
CyIapCTBEHHBIX OTHOIIeHUi. C Ipyroil CTOPOHBI, HEIPEKpellaronIiecs
JIOKaJIbHbIE KOH(JIMKTHI YHOCST THICSYM U THICSYU XKM3HEH JTI0AC.

ITocTuHaycTpUAIbHAS NUMBHIM3aNUA. KOHIIEIIINS MOCTUHAYCTPpUAIIb-
HOro oOlecTBa OblIa pa3padoTaHa aMepUKAHCKMMU colronoramu Janu-
eaom beasom (pon. B 1919 1.), Aasunom Toghghaepom (pon. B 1928 1.) u
IPYIUMU CHEHUAIMUCTAMU. DTa KOHUEIIUS SBISICTCS pPa3BUTHEM TEOPUM
UHAYCTPUAJIBHOIO O0IEecTBa, pa3padotaHHOi B 60-x romax XX B. ¢paH-
Ly3cKUM coumojioroM Paiimonom Aponom (1905—1983) u Yoamom Poc-
moy (1916—2003).

Your Pocroy — ChbIiH 3MUTpaHTOB U3 Poccun — aMepuKaHCKU 9KO-
HOMMUCT, COLIMOJIOT, MOJIUTUYECKUII IesITelb, B CBOCI TEOPUM CTaIUil 9KO-
HOMMYECKOTO0 pOCTa MCXOMWJI M3 3KOHOMUYECKUX YCJIOBUI1 OOIIECTBEH-
Hoi1 Xu3HU. OH BBIACIWI B UCTOPUU OOIIECTBA IISITh 3TAIIOB B 3aBUCUMO-
CTU OT YPOBHSI TEXHOJIOTUIECKOTO PA3BUTHSI:
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1) «TpagUIIMOHHOE OOIIECTBO» — 3TO OTCTAJ0E, arpapHOe OOIIECTBO,
XapaKTepU30BaBlIeecss HaTypaJIbHBIM XO3SIICTBOM, HU3KUM YPOBHEM pa3-
BUTHS OPYIUIA M CPEICTB TPY/IaA;

2) «IIepexogHOoe OOIIEeCTBO» — IIEpUOHd CO3daHUS MHPEAIIOCHUIOK
«CIBUTa» (XapaKTepH30BaJIOCh YBEIMYCHUEM KAIIMTAJIOBIOXEHUI, POCTOM
IIPOU3BOAUTEIIBHOCTU CEJIbCKOIO XO3SMCTBA, MOSIBJICHUEM «HOBBIX TUIIOB
MpeAITPUUMYIMBEIX JIIOAEH», BRICTYIIABIIMX KaK IBYKYIIAs C1jla OOIeCTBa,
POCTOM <«HALIMOHAIM3Ma», CTPEMMBIIETOCS 00eCIIeUnTh SKOHOMMYECKMIA
¢dyHIAMEHT HallMOHAJIbHOI 0€30IMacCHOCTU, BOBHMKHOBEHUEM LICHTPAJIH-
30BaHHOT'O TOCYIapCcTBa);

3) cTamusl «CABUTa» — IIEPUOJ IIPOMBIIIICHHON PEeBOJIOLNN, KOTO-
past IIpoSIBJISLIach B ITOBBIIEHMN JOJIM HAKOIUICHMS KamuTana, ObICTpPOM
POCTE€ OCHOBHBIX OTpacieil IIPOMBIIUIEHHOCTH, B PaIMKaJIbHOM H3MEHE-
HUU METOI0B Ipou3BoacTBa (1o Y. Pocroy, Ha 3Toil cTaguy HaXOAWINCH
crpanbl: AHTUsS — B XVIII B., @®panumsa n CIIIA — B cepennne XIX B.,
I'epmanusg — Bo BTopoil nojoBuHe XIX B., Poccus — B 1890—1914 rr.,
Wunusa n Kutaii — ¢ Hau. 50-x rogoB XX B.);

4) cramus «3peoCTU» — 3TO MHIYCTPUAIbHOE OOIIEeCTBO, XapaKTe-
pusyloleecst 0ypHbIM pa3BUTHEM MPOMBIILICHHOCTH, IIOBBIIIEHUEM YPOB-
HSl KamuTaloBIoXeHUi 10 20% HalMOHANIBHOIO A0XOAa, POCTOM AOJU
ropojackoro HaceneHus (1o 60—90%);

5) 3pa «BBICOKOT'O MAacCOBOIO IOTPEOJICHUsI», B YCJIOBUSIX KOTOPOii
XO3SIMCTBEHHAsI IESATEIbHOCTh CMEIAeTCsl B CTOPOHY ITPOM3BOICTBA YC-
qyr. [lo MHEHUIO MIEOJOTrOB 3TOM KOHILENLMM, 3KOHOMUKA, HAKOIUB
3HAYUTEIbHBIN MOTEHIIMAJ, HAaUMHAET OPUEHTUPOBATLCS Ha MOTpeOUTE-
JIs1, OOIIECTBO NEPEXOIUT B CTAANIO ITIOCTUHIYCTPUATIBLHOIO.

ITocTuHyCTpUaNIbHOE OOIIECTBO — 3TO HOBAsI CTaausl OOIIECTBEH-
HOTO Pa3BUTHS, CIIEAYIONIAs ITOCIe MHIYCTPUAIbHOTO. B KOHIIEIINY ITOCT-
WHIYCTPUATBHOTO OOIIECTBA YTBEPXKIAAETCS, YTO B 3aBUCUMOCTHU OT YPOB-
HSI TEXHUKU B OOIIECTBE MOCJIEAOBATEIbHO MPeo0IafaoT cHavYauIa «Iep-
BUYHass» cdepa S9KOHOMUYECKON NeATEIbHOCTU — CEJIbCKOE XO3SICTBO,
3aTeM <«BTOpMYHAas» cepa — IPOMBIIUICHHOCTh M, HAKOHEL, «TPETHUY-
Has» — cdepa yciyr, Tie Beayllylo pojib HAYMHAIOT UTpaTh HayKa U oopa-
30BaHUE.

B kxaxmoii u3 3TUX cTaavii CKJIambIBalOTCs crielduyeckrie hopMbl
COLIMAJIbHOM OpraHu3alMu: B arpapHOi — LIEPKOBb U apMus; B MHIYCT-
pUAaIbHOM — KOpItopalus; B ITIOCTUHIYCTPUAIbHON — YHUBEPCUTETHI.

CoOOTBETCTBEHHO, Ha KaXXIO0M CTaauU TOCIIOACTBYIOT pa3JIMYHbIC CO-
ciioBUst — (beofabl, IPOMBIIIJIEHHUKH, «0eJIble BOPOTHUYKW» (YUCHBIE).

B moctuHaycTpraibHOM OOIIECTBE CYIIECTBYET CBOSI CMCTEMa IICH-
HocTteil. Ha mepBbIit IJ1aH BBIIBUTAaeTCs aKTUBHAS, TBOpUYECKAsT TIMYHOCTD.
Hner npoliecc HEMPEPHIBHOIO OOHOBIECHMS (M TOTPEOHOCTEN, 1 MCaIOB,
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u Mopanu). [Iporpecc cTaHOBUTCS MarucTpalbHBIM ITyTeM pa3BuTus. Ha-
YYHBIE 3HAHMS IIPUOOPETAIOT BHICOKYIO 3HAYMMOCTD. BhICIIeil colvaib-
HOI1 LIEHHOCTBIO CTAHOBUTCS He3aBUCUMasl, aBTOHOMHasl JIMYHOCTD'.

ITo MHEeHUIO aBTOPOB KOHIIECIILIMHU ITOCTUHIYCTPUAIBHOIO OOIIECTBa,
TaKoro poja LUMBMJIM3aLMs cloxuiaach Ha 3amaae. OTcioga MHOTME Xa-
PaKTEePUCTUKU IMOCTUHAYCTPUAIBHON LIMBUIM3ALUM HOCAT YEPTHI 3alai-
HOM KYJIbTYpBbI.

CienyeT OTMETUTh IIPOTUBOPEYMBOCTh M ITOCTUHIYCTPUATBHOM LI~
Bwmmzanuu. C OgHOM CTOPOHBI, JaHHAsI LMBUJIM3ALMSA MMEET IIUPOKUE
BO3MOXHOCTH ISl YIOBJIETBOPEHUS ITOTPeOHOCTEM 0OIecTBa B 1LIEJIOM 1
Kaxnoro nHausuaa. C Ipyroil CTOpOHBI, Ha TUIAHETE MMEIOTCS PETMOHHI,
oTIMYaoIIMecs yxacaruieil Humeroi. I1lo nanHeiM BeemupHoro 6aHka,
YMCJIO JI0Je, XXUBYILIMX MeHee yeM Ha 1 gosnap B aeHb, B 2001 r. cocTaB-
Jsuto 1,1 MIIpA Y4eIoBeK, KpOMe TOTo, €llle OKOJIO 2 MIIPA XXMBYT Ha CYMMY
ot 1 10 2 mosutapoB B JeHb’. 10 COOOIEHNIO TEpPMAHCKOM ceKLMU Mex-
JTYHApPOIHOI'O OOIIECTBAa 3allMThI IIPaB YeJ0BeKa €XEeIHEBHO B MUPE I10-
rubaet ot royiona 60 TeIcHY HeTeii’.

MolHbIe COBpEMEHHbBIE TEXHOJIOIMU OKa3bIBAIOT pa3pylliaioliee Bo3-
JIeiCTBME Ha OKpyxamliyio cpeny. I[Ipomaranmupyemasi OpyueHTaLMsI Ha
MoTpedJIeHre U MOTPEeOUTEIIS BEIIMBAETCS B MOIIIHOE BO3IACHCTBUE Ha M0-
TpeOUTEIsI Yepe3 pekyiaMy. BbIicoKMe TOCTYKEeHUST B 00JIaCT HAyKU U KYJlb-
TYpHI ITIOPOXAAIOT TaKOE SIBJICHHME, KaK MaccoBasi KylIbTypa.

Orcioga BaxkKHOI 3amadeil B cepe OOIISCCTBO3HAHMS SIBIISICTCS I10-
HCK IIyTel TIPeOm0IeHUSI HETaTUBHBIX ITOCIECACTBUI OOIIECTBEHHOTO pa3-
BUTHSI.

B nmoctuHmycTpHaIbHOM OOIIECTBE LIEHTP COLIMAIbHOIO YIIPaBICHUS
CMelIaeTcs B CTOPOHY HaarocymaapcTBeHHbIX cTpykTyp (OOH, Epponap-
nameHT, ACEAH...). HopMaTMBHO-IIpaBOBOE peryavdpoBaHUE MEPEXOAUT
Ha MexXayHaponaHbiii ypoBeHb (KoHBeH1MM, EBpokoHcTUTYLMSA...). HO, C
JIPYrOii CTOPOHBI, BOBHUKAET IIPOTUBOPEYME MEXIY HEOOXOIMMOCTBIO 3a-
IIATHl HAIIMOHAJIBHOI'O CYBEPEHUTETAa M BO3MOXHOCTBIO 00ECIIEeYnTh 00-
LIeYeI0BeUYECKHe LIEHHOCTH.

! Poccuiickas conuonorndeckas sHuukoneaus / Iox obul. pen. akanemuka PAH
I. B. Ocunosa. M.: HOPMA — NH®PA-M, 1998. C. 334.

2 Cwm.: Hayka u xwusnb. 2005. Ne 9. C. 6; Jucepgppu Caxc. Kak MCKOpeHUTDb Gel-
HocTh? // B mupe Hayku. 2005. Ne 12 (MHTepHET-CaliT).

3 Poccuiickas rasera. 2000. 21 ceHT., T.e. KaX/ble BOCEMb MUHYT Ha IUIAHETE YMUpa-
€T OT ToJIoAa OANH PeOEHOK — 3TO yxKacHo!!!



PASOEN I

OCHOBbI TEOPUM TOCYAAPCTBA
1 NPABA

[naBa 6. OCHOBHbIE XapaKTEpUCTUKK
KaTeropuu rocypfapcrsa

Panee yxke ObUTM pacCMOTPEHBI TAKUE XapaKTepUCTUKU TOCYIapCTRa,
Kak IIOHSTHE, IPU3HAKU U (PYHKIIMKM TOCYAapCTBa, MOHITUE (DOPM rocy-
JAapCTBa U PaCKPLITHI (DOPMBI MpaBlieHHs. B pa3BuTHe 3TOro cieayeT pac-
CMOTpEThb UHBIE (DOPMBI FOCYAAPCTBA.

§ 1. dopmbl NONUTUKO-TEPPUTOPUANBHOIO YCTPONCTBA
rocynapcrea

1. @Popma nosumuko-meppumopuarbHo20 ycmpolicmea 20cyoapcmea —
MO0 CNOCo6 NOAUMUKO-MEPPUMOPUANbHOLL OP2AHU3AUUU 20CYO0apPCMEEHHO
8AaCMU, 8bIPANCAIOUULL XapaKmep 83aUMOOMHOUEHUL MelCcOy UeHMPAnbHOIL,
PECUOHANBHOU U MECMHOU 81ACMbIO.

Paznuyarorcd cnenyrolnre ¢hpopMbl MOJIUTUKO-TEPPUTOPUATBLHOTO YC-
TPOMCTBa: YHUTapHOE rocyaapcTBo, denepanys U KoHbeaeparus.

YHurtapHoe rocymapcTBo (OT JaT. unus, uni — OIUH)
MNpeacTaBisieT co00l eNMHOE roCyaapCTBO, UMEIOIIEe €MMHCTBEHHYIO LIEH-
TpaJU30BaHHYIO CUCTEMY OPTraHOB roCydapCTBEHHOH BiacTu. B monuTu-
KO-TepPPUTOPUAIbHOM OTHOILIEHWM YHMTapHOE IOCyIapCTBO — 3TO IPO-
cToe (He COCTaBHOE€) rocydapCTBO, HE MMEIoIee B CBOEM COCTaBe HU
rocyJapcTB, HU KaKuX-JMOO rocyaapcTBOIIOJOOHBIX 00pa3oBaHuii, obJa-
JAIOIIMX ITOTUTUYECKON CaMOCTOSITEIbHOCTBIO. YHUTAPHBIMM rOCyIapcTBa-
mu siBisitoress @panius, [lonpira, Yexust u op.

®enepanusa(oraar. foedus — cor3) — 3TO CI0KHOE COCTABHOE
rocyaapcTBo, 00pa3oBaHHOE ITyTeM COEAMHEHMS IBYX U 0oJiee rocyaapcTB
B OJTHO HOBOE€ WJIM pa3iejieHrs eAMHOIO rocy1apCcTBa Ha COCTaBHbIE YacTHU
(TeppuTtopun), obdaagarolie MOJIUTUYECKON CaMOCTOSTEIbHOCThIO B pe-
IIEHNH CBOMX BHYTPEHHMX BompocoB. Penepaliust COCTOUT U3 CYObEKTOB
denepaliuy, KOTOpble MOTYT UMETh pa3Hble HauMeHoBaHus. Hanpumep, B
CIIA, Mekcnke, bpasumum — mtatel, B ®PI" u ABcTpun — 3eMin, B
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IBeiinapum — KaHTOHBI, B Poccumn — pecryoauku, Kpasi, 00J1acTu, ropo-
na ¢emepaaIbHOrO 3HaUYEHMsI, aBTOHOMHasI 00J1aCTh, aBTOHOMHBIE OKpYTa.

Jns1 benepaiuy XxapaKTepHBI CIEAYIOIIMe IPU3HAKKI: TEPPUTOPHS CO-
CTOUT U3 TEPPUTOPUIL CyOBEKTOB (hemepauuii U deaepanbHBIX TEPPUTO-
pHii; IByXypOBHEBasl CUCTeMa OpraHOB I'OCYIapCTBEHHOM BiacTu (cdeme-
paJibHBIE M OpraHbl CyObeKTOB (eaepalinil) M Takasl e CHUCTeMa 3aKOHO-
JIaTeIbCTBA; CYBEPECHMTET IMPUHAICKUT (elepallii B 1IEJIOM; CYyObEKThI
denepany He 00JaHaIOT IIPaBOM BbIXona M3 deaepanuu; (enepaibHbIe
3aKOHbI UMEIOT MPSIMOE ACCTBHE Ha BCeil TeppuUTOpHH (hbenepalvn.

Koundenepaunusda (or nar. confoederatio — coro3, cooOlecT-
BO) — 3TO MOJUTUKO-3KOHOMHUYECKHUI1 COI03 CYyBEPEHHBIX FOCYIapCTB, 00-
pa3oBaHHBII HAa OCHOBE MEXIYHAPOAHOIO JOTOBOPA, XapaKTePU3YIOIIUIi-
csl TITyOOKOI MHTeTpallieil X03siICTBEHHBIX CUCTEM (eIrHAasi TAMOXEHHasI,
TOProBasi, BaJIlOTHAsI MOJIUTHKA), YIIPABJIEHUYECKUX CTPYKTYp (0OIIMe py-
KOBOJSIIME OpraHbl, o0pa3yeMble OpraHaMM BJIAcCTU IOCYIapCTB-y4acT-
HUKOB WIN HEIOCPEACTBEHHO HAcelIeHMEM), HAIMYMEM B psijie CayvacB
MPSIMOI IOPUCIMKIIMK COIO3HBIX opraHoB. CiemyeT OTMETUTb, YTO TaKasl
dopma He sgBIsIeTCS OOIIEIIPU3HAHHOM. HeKoTophie yudeHbIe CUYMTAIOT, YTO
5TO YHUCTO MEXIYHAPOIHO-TIPABOBbIE OTHOIICHMS, KOTOPbIE HE MOI'YT pac-
CMAaTpUBaThCSI BO BHYTPUIOCYIAPCTBEHHOM I1paBe. OTYacTu 3TO TaK, eCIn
MMETh B BUIY COIO3 TaKOI'O POJIa, KOTOPBI XapaKTepU3YyeTCsI, B OCHOB-
HOM, JIMIIIb ITOJIUTUYECKUMU CBSI3IMU. Takue CO3bl UMEI MECTO B UC-
Topun — Hanpumep, CeHeramOus1 (oobenuHeHre CeHerana u I'ambun),
IIPOCYIIECTBOBABIIIASI BCETO HECKOJIBKO JIET.

OpnHako HaJIMYKe HapSAy ¢ YCTOMYMBBIMU ITOJTUTUYCCKUMMU CBSI3SIMU
TaKKe Y INIyOOKO MHTEIrPUMPOBAHHBIX SKOHOMUYECKHX IO3BOJISIET TOBO-
PUTH yXe 0 00Jiee TECHOM COI03¢, YeM BO3HMKAIOIINI B paMKaX MEXIyHa-
POIHO-IIPABOBBIX JOTOBOPOB. Takue KoHbeaepauyu 60yee YCTOMIUBBL 1
MOXXHO MX pacCMaTpuBaTh KakK IIEPEXOIHOE COCTOSIHME K (pelrepaTUBHBIM
oTHomeHUsIM. [IpuMepoM 3TOro MOIyT CIyKUTh KoHpenepauuss CeBepo-
aMepHKaHCKMX IITaTOB, IpeoOpa3oBaBIiasics IIoToM B dhenepanuio, IIBeii-
Lapckasi KoHdeaepaiysi, KoTopasi MMEHYETCS TaK COIIaCHO KOHCTUTYLIMHI
U ObuTa TakoBo# mpexne (10 1848 r.), HO B caMOil KOHCTUTYLIUM 3aKpem-
JieHo ¢akThuecku deaepaTuBHOe ycTpoicTBo. IIpru3HakamMu KoHpenepa-
Y obmagaeT M EBpomeiickuii o3, CIOXMBIIMICSI Ha OCHOBe MaacT-
puxckoro gorosopa 1992 r.!

! CrreryeT OTMETHUTD, UTO OTIPEAETUTD TPUPOLY JAHHOTO 00pa30BaHMsI OYeHb HEITPO-
cro. Pa3paboranHas B 2005 1. u omodpeHHast CoBeToM I1aB rocynapctB Koncrurynmst EB-
pocoto3a, 3aMeHeHHasl BIocjeAcTBIM JInccabOHCKUM COTJIallieHreM, Tpermnosaraia 6oee
TeCHbIE BHYTPUCOIO3HBIE OTHOILIEHUSI, TPUOIMKaBIIME 3TO 0Opa3oBaHue K denepaunu. Ho
9KOHOMMUYECKHME U MOJUTUYECKUE TPYIHOCTH, MPOSBUBLIUECS B MOCASIHUE TOIbI, BUIN-
MO, OTOIBMHYT O4YepeaHoi aTamn TpaHcdopmaiimu EBpocoro3a Ha HeompeieIeHHbIM CPOK.
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B mocnenHee BpeMsl B I0pMAMYECKOM JIUTEpaType BBIACISICTCS €Ile
onHa (popMa MOJIUTUKO-TEPPUTOPUATILHOIO YCTPOMCTBA — peTrrMoOHa -
JUCTCKOE TocCyIapcTBO, XapaKTepu3ylollleecs TeM, YTO B paM-
KaxX YHUTApHOI'O TOCYIapCTBa OTAEJIbHbIC TEPPUTOPHAIbHBIC ¢IMHULIBI, 00-
pa3oBaHHbIC Ha 0a3e KOMIIAKTHO IPOXKMBAIOIIMX HALIMI MM MMEIOIIe
[IyOOKME MCTOPUYECKIE KOPHHU, TTOIYYaloT CIIeU(PUIECKUiA CTaTyC, IIPH-
OKaloIMiA UX K cTaTycy cyobekTa denepaunn. I[TocKonabKy OHU OXBa-
THIBAIOT JIMIIIb YaCTh OOIIEH TepPUTOPUY rOCYIapCTBa, a OCTaIbHAS YacTh
TEPPUTOPUM UMEET aIMUHUCTPATUBHO-IIPABOBOE JEJICHME, TAKOE rocyaap-
CTBO HEJIb3sI CUMTaTh (pelepaTUBHBIM (MHOIIA TaKOe TOCYIapCTBO HMMeE-
HyeTcs KBa3udenepaTuBHbIM, OT JaT. quasi — sIKoObl, MHUMBIH). K peru-
OHAJIUCTCKUM TocyaapcTBaM oTHocsiTca Mrtanus, Mcnanust, Beaukoopu-
TaHUs1! ¥ HEKOTOpHIE UHBIE.

2. B cBsI3M ¢ paccMOTpeHHEM ITOJIUTUKO-TEPPUTOPUAIBHOTO YCTPOI-
CTBa roCcylapcTBa ClIeAyeT JaTh KpaTKYI0 XapaKTepUCTUKY KaTeTOPUU «aB-
TOHOMUMUSI».

ABTOoOHOMMU4A (OT Ip. autos — caM, nomos — 3aKOH, OyKB. ca-
MO3aKOHHE, HO OoJiblliee IIPU3HAHUE ITOJIyYMII IIEPEBOI — CaMOyIIpaBe-
HHUE) — B TOCyJapCTBE M IIpaBe B LIMPOKOM CMBICIIE 3TO OMpeaecIeHHast
CTEIleHb CaMOCTOSATEIBHOCTH KaKMX-JIMOO OpPraHOB, OpraHM3alldii, Tep-
PUTOPHATBHBIX 1 MHBIX OOIIIHOCTE! B BOIIPOCAX X BHYTPEHHEN XU3HMU.

Brigensiorcst cienyioniyie BUAbl aBTOHOMUM — TeppUTOpUAIbHAS 1
3KCTeppUTOpHaNbHas. TeppuTopraibHas aBTOHOMUS 00pa3yeTcs 110 Tep-
PUTOPHATBLHOMY IIPU3HAKY B CBSI3M C KOMIIAKTHBIM ITPOXMBAHUEM KaKMX-
JIMO0 COOOIECTB (HaLMii, HAPOAHOCTE!) WU B CBSI3U C UICTOPUYECKHU CJIO-
KUBIIMMUCS OCOOCHHOCTSIMM TEPPUTOPUANIBHOM OpraHu3anuu. B cBolo
oyepelb, TaHHAsE aBTOHOMUSI IEJIUTCS Ha agMUHUCTPATUBHO-TEPPUTOPH-
aJIbHYI0 (WUIM perMOHAJIbHYI0), 00eCIeUNBaIOIIYIO JeLIeHTPaIN3alIMIoO BIa-
CTH, TIepenady 4yacTu (byHKIMI Ha MecTa (PeTMOHbI); HAlIMOHATbHO-TEPPH-
TOPHUAJIbHYIO, 00€CTICUMBAIOIIYIO YCIOBUS IUISI Pa3BUTHSI HALIMOHAJIBLHOIO
sI3bIKa Y KYJIBTYPBI, M1 HAlIMOHAJIBHO-TOCYIapCTBEHHYIO, 00€CIIeUNBAIOIIYIO
KOHCTUTYMPOBaHME HALIMX B TOCYIapCTBEHHOE 00Opa3oBaHUE.

ITo cTaTycy aBTOHOMHBIX €IMHUIL aBTOHOMUHU IEJISITCS Ha aiMUHUC-
TpaTUBHBIC U mojuThdeckue. CTraTyc MOJMTUYECKMX aBTOHOMMI Mpeno-
CTaBJIAeT TaHHBIM 00pa30BaHMSIM OOJIbIIIE BOBMOXHOCTEH IJISI CAMOCTOSI-
TEJIBLHOTO PEIICHIS BOIIPOCOB Pa3BUTHSI 3THOCA, BIUIOTH 10 (DOPMUPOBAHMS
3aKOHOIATEIbHBIX OpraHoB. [IpuMepaMy ITOJIUTUYECKUX aBTOHOMUI SIB-
JISIIOTCSL oTaeNibHble objgactu B Mtanmuu (Bane n’Aocra, CapouHus, Cu-
mwst, TpenTuHOo AbTo Anumke / FOxubiii Tupons, @puymn — Bene-

! HCKOTOprC YUYC€HBIC ACTAT YHUTAPHOC roCy1apCTBO Ha ABEC PA3HOBUIHOCTU — LICH-
TPaJIN30BaHHOC 1 ICLICHTPAJIN30BAHHOC. B mocinennem ClIydyac K J€HCHTPpaINu30BaHHBIM OT-
HOCATCA PErMOHAIMCTCKUE IroCcyaapCTBa.
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uusg — xynust), B Ucnanuu (Anpanysus, BaneHncus, I'anucus, Kartano-
Hus, CtpaHa 6ackoB), B Benukoopuranuu (Ilotnanaus, Yannc, CeBep-
Hasg Upnanous) u 1. 1.

B oTnmenabHBIX cydasix cTaTyc IMOJUTUYECKUX aBTOHOMUIA IIpUpaBHU-
BaeTcsl K cTaTycy cyobekra denepaiuu (kak, Harpumep, B PO — aBto-
HOMHasl 00JIaCTh X aBTOHOMHEIE OKpYyra).

DKCTeppUTOpUATbHAS ABTOHOMUS CYLIECTBYET B BUIE HAIIMOHAJb-
HO-KYJIbTYPHO#I aBTOHOMMH, KaK (popMa HAlIMOHAJIbHO-KYJIBTYPHOTO Ca-
MOOIIpeieJIeHNs, ¥ MIPEACTaBJIsIeT CO00il OMHY U3 Pa3HOBUAHOCTEN 0011Ie-
CTBEHHBIX O0BEIMHEHUII — OOILIECTBEHHYIO OPraHU3aIuIo.

B Poccun — 310 [,06p0OBO/bHOE 06bEMHEHMEe FPaXaaH, OTHOCALLMX cebs K onpejae-
NEHHbIM 3THUYECKUM OOLLHOCTAM, HA OCHOBE CamMOOPraHW3auuu B Lensx CamocTos-
TENIbHOTO PeLLEeHNs BOMPOCOB COXPAHEHNs CAaMOOBLITHOCTI, Pa3BUTUSA A3bIKA, 06PA30Ba-
HUSI, HALUMOHANbLHON KynbTypbl. CTatyc perynupyetcs ®egepanbHbiM 3akoHOM 1996 .
Ne 74-®3 «0 HaUMOHANbHO-KYNbTYPHON aBTOHOMUM>.

§ 2. locynapcTBeHHbIN (NONUTUYHECKMIA) PEXUM

CrefyeT OTMETUTD, UYTO B IOPUAUYECKON TUTEpaType HET eIUHCTBA
I10 IIOBOAY COOTHOILEHUS IMOHATUI «IIOJTUTUIECKUN PEXUM» U «TOCyIap-
CTBEHHBIN pPeXHUM». PSI yYEeHBIX OTOXIECTBISIOT 3TU MOHSTUS, APYrue
MPOBOISIT pasindrie Mexay HuMu. Takoe pasnuuue, 10 MHEHUIO TTOCIIEI-
HUX, COCTOUT B TOM, UTO IMOJUTHYECKUI PeXUM — 3TO 0oJjiee IMpoKast
KaTeropusi, BKIIIOYAIOIIAS U TOCYIapCTBEHHBINA PEXUM, HO MPOCTHPAIO-
IAsICS HA BCIO MOJUTUYECKYIO CUCTEMY OOIIECTBA.

ITockonbKy, Kak GyIeT IoKa3aHo Jajee, roCyaapCTBO IBJISETCS LEH-
TpaJlbHbIM 3BEHOM MOJUTUYECKON CHCTEMBI, MPEACTABISETCS, YTO TOCY-
JAPCTBEHHBIA peXXUM B JAHHOM CiIydae MpeAoIpencssieT U MOTUTHYEC-
KUIi, IO3TOMY aBTOp HACTOSAIIEH pabOThI He pa3aessieT 3TH HOHSITHUS.

T'ocymapcTBeHHBIN pexXUM OIpenensieTcs B OOJbIIMHCTBE HAYUHbBIX
HMCTOUYHUKOB KaK COGOKYHHOCHIb NPUEMOG U CPEOCE OCYULeCMEACHUS 20CY-
0apCMEEeHHOl 6AACMIL, BbIPANCAIOWUX CHIEHEHb YHaACMUA HAPoodd é ee ocyuie-
cmeaenuu. TpaguIMOHHO BBIACISIOTC ABa PEXMUMA: JEMOKPATUIECKUA 1
HeJIeMOKPATUIECKUIA.

JdeMoKkpaTHUYeCKHUN pPexXUM— 3T0O pealbHOE HApOIOBIIA-
ctue. OH XapakKTepu3syeTcs IeMOKpATUYECKMMM HadajiamMu (hopMUpOBa-
HUS BBICIIMX OPraHOB TOCYJApPCTBEHHON Bi1acTU (CBOOOAHBIE, BCeOOIIME
U paBHbIE BEIOOPHI MPY TAMHOM rOJIOCOBAHWH); HATMYMEM LIMPOKOTO Kpyra
JIEMOKPATUYECKHUX MPaB U CBOOOJ YeIOBeKa U rpakJaHUHA B COBOKYITHO-
CTU C MEXaHMU3MOM OOeCITeYeHUsI UX pealn3aldy U 3allUThl; B3aMMHOMI
OTBETCTBEHHOCTBIO TOCYJApCTBa U JTUYHOCTHU, YTO HEIOCPEACTBEHHO 3aK-
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pemsiercss B KoHctutyuuu. [leiicTByeT MHOTOIapTUiiHAs CUCTeMa; Ipo-
BO3IJIAIIAETCS U PeabHO OCYILECTBISIETCS CBOOOIa CPEACTB MaCCOBOM MH-
dopMalyy; JUYHOCTh HAAEXKHO 3alllMIeHa OT HEMpaBOMEPHOIO Iocsra-
TEeJIbCTBA Ha €€ MHTEPEChl CO CTOPOHBI M rocylaapCTBa, M MHBIX JIMII.
IIpumepsl — eBpomneicKue CTpaHhbl.

HeneMoKpaTUUYEeCKUH pexXMUM XapaKTepuU3yeTcs 3HAUM-
TeJIbHbIM OrpaHUYEHMEM BO3MOXHOCTE HapoJa y4yacTBOBaTb B OCYIIE-
CTBJIeHUU BiacTu. OrpaHUYMBAIOTCS MpaBa U CBOOOABI YeJIOBEKA U Irpaxk-
JMaHWHA, NESTEeJIbHOCTb OMIIO3MLIMOHHBIX MapTUl WJIM HE MOMyCKaeTcs
BOOOIIIE, WJIM OCYIIECTBJISIETCS MO CTPOTMM KOHTPOJIEM OPTaHOB BIACTU.
Posb npencraBUTEIbHBIX OPTaHOB MTPAKTUYECKU CBeeHa K HYJIIO WU 3Ha-
YUTENbHO MpUHIXKeHa. [TapJaMeHT Julllb 0100psieT IPOEKThI, TOATOTOB-
JIEHHBIE MTPABUTEIBCTBOM WJIU MpaBSIIei mapTueli. BeIOOpbI MOTYT UMETh
MECTO, HO OHM IPEACTABJISIOT COOOI XOPOIIIO OTPEKUCCUPOBAHHBIN CIIEK-
TaKJIb C 3apaHee M3BECTHBIM pe3yabTaToM BbiOOpoB. IlInpokoe pacrpoct-
paHeHue MOoJIyJyaeT CUCTeMa 3allpeTOB M pa3pelleHUWii — Ha Bbe3d WiIu
BbI€3/, Ha MepeIBUKEHME, Ha co3daHue MapTuii u T. 1. HegeMokpatuyec-
KMIA pexXuM, B CBOIO 04Yepellb, UMEET Pa3HOBUIHOCTU: aBTOPUTAPHBIN, TO-
TaUTAPHbIN, PALLIUCTCKUNI, 1eCITOTUYECKUIA U T. II.

ABTOpUTaAapHB U peXUM IPOSBISIETCS B TOM, YTO BCS BJIACTh
COCPEIOTOUYMBAETCS B PyKaX OJHOrO MpaBUTENSI WM HEMHOTOUYKMCICHHOM
COLIMAJIbHOM TpyINbl (IMapTusl, KJIaH U T. I.). Jlunep mapTuu y3ypoupyer
BJIACTb, CTAHOBUTCS OWKTATOPOM (CaMO CJIOBO «aBTOPUTAPHbI» O3HAYaeT
«CaMOBJIaCTUE», «CaMOepKaBHe»). ABTOPUTAPHBIIA PEXUM OIMpPAeTCs He
Ha MpaBo, a Ha BOGHHYIO CUJy. PellleHNs NIpYHUMAIOTCST BOJEU3bSIBICHM -
€M IIpaBUTENSI U B MHTepecax mpapsaiux auil. [Tpumepsl: Axkup, Eruner,
Cupus u ap.

TotanutapHb i pexum (OT jaT. totalis — Bech, MOJHBINA,
LIeJIbIil) XapaKTepu3yeTcsl TeM, UYTO TOCyAapCTBO Yepe3 CBOM CIeLMaib-
HbIE OpraHbl KOHTPOJMPYET MPaKTUUECKU Bce chepbl KMU3HEAEITEeIbHOC-
TH OOIIIECTBA, BTOPraeTcs B Cyryoo JMYHYIO XU3Hb rpaXaaHrHa. ITom KoH-
TPOJIEM HaXOASTCS M CeMelHas XKW3Hb, U BHYTPEHHSS NESITEJIbHOCTh
00I11IeCTBEHHBIX (POPMUPOBAHUI, U XKU3Hb MUKPOKOIEKTUBOB (Y4E€OHBIX
KJIaCCOB, aKaJIeMUYECKMX IPYIIN, IIPOU3BOJACTBEHHBIX OpUraa u T. 11.). Bes-
YECKU MOOLLPSIOTCS CJIEXKA IPYT 32 IPYroM, TOHOCHI.

KpaiiHuM MposiBlIeHUEeM TOTAIMTAPHOTO peXXrUMa SIBIISIETCST hautucm-
ckuil pexcum (ot utan. fasco — IMydok, cBsI3Ka, 0ObEAUHEHNME) — TaK Ha-
3bIBAJIMCh II€PBbIE OpraHu3alnu, co3gaBaemble Myccoauuu B 20-x rogax
B Wrtanuu, nMeBLIMe LIEJbI0 YKPEIUIEHWE OUCLUIUIMHBI M MOpsiaKa, Ha-
LIMOHAJIBLHOIO IyXa W MpeKpallleHWs aHapXWM BO BJIACTU U B 3KOHOMUKE.
®amm3M onupaeTcss Ha MacCOBYIO, OXBaThIBAIOIILYIO BCE CJIOM OOIIECTBa
MOJMTUYECKYIO MapTUIO, OroCyAapCTBIACHHbIE MPOMCOI03bl U aBTOPUTET
«BOXIs1», @ TAKXK€ HA MAaCCOBBIA MIACOJIOTMYECKUIA TEPPOP U PEIPECCUU.
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MoOXXHO BBIACIUTD U €lll€ OAWMH BUI MOJUTUYECKOIO pexXrma — 3TO
nubepadlbHB i (MAU NTUOEepalbHO-JEMOKpaTHUYE-
cKuit). OH sgBASEeTCSI HEKOeil MPOMEXYTOYHOU CTagueil MexXmy aBTO-
PUTapHBIM U JEMOKPAaTUYECKUM pEeXMMaMU U XapaKTepU3yeTcs HaIUYK-
€M CBOICTB Toro u apyroro. Hampumep, nMpoBo3IIaIlaloTCcs 1eMOKpPaTH-
YyecKue mpaBa U CBOOOIBI C OJHOBPEMEHHBIM YCTaHOBJEHVEM TOBOJBHO
LIMPOKOTO MEPeYHs OCHOBAaHWI MX orpaHudeHus. [oImyckKaeTcs MHOIro-
NapTUUHOCTb, HO YCTAHABJIMBAIOTCS 3alpeThl Ha CO3JAaHUE U ACSTENb-
HOCTb HEKOTOPBIX (KaK MpaBWIoO, paavKaibHblx) nmaptuil (Muaus, Kam-
oomxa).

[nasa 7. Cuctema npaBa

§ 1. Hopma npaBa

ITon cucteMoii IpaBa IIOHUMAIOTCS e0UHCMB0, CO2AACOBAHHOCHTb U 6HY-
MPEHHAS 63AUMOCBA3b HOPM NPABA, COCOUHEHHbIX 8 NPABOGbLE UHCIMUMYMbL
u ompacau npasa. B 3T0i1 cucTeMe MOXHO BBIICINTh TP OCHOBHBIX 3JI€-
MeHTa, 00pa3ylolIiX COOTBETCTBYIOIINME YPOBHM IIpaBa — HOpMa IIpaBa
(TTepBUYHBIN YPOBEHB), IIPABOBOM MHCTUTYT (BBILIECTOSAIIMI YPOBEHb) U
OTpaciib IpaBa (BBICIINI YPOBEHb CUCTEMBI). B3auMOCBsI3b 1 B3anMoOIeii-
CTBME 3THX 3JIEMEHTOB (YPOBHEi1) M 00pa3yloT 1LIEJIOCTHYIO CUCTEMY IIpa-
Ba. PaccMoTpuM CHavayia 3T 3J€MEHTHI, YTOObI IIOTOM BHOBb BEPHYTHCS
K XapaKTepHCTUKE CUCTEMBI IIpaBa.

1. ITonaTe ¥ NpU3HAKK HOPMBI NipaBa. Hopma npasa — 3mo ycmanoe-
AEHHOe UAU CAHKUUOHUPOBAHHOE 20Cy0apcmeom obuiee nNpasuio nogedenus,
pezyaupyiouiee onpedeseHtblil U0 00UeCMBEeHHbIX OMHOULEHULL U HOCsUee 0051~
3amenbHblll Xapakmep.

Hopma mpaBa, KaK pa3HOBUIHOCTb COLIMAJIBHBIX HOPM HMMEET KakK
0011IMe ¢ HUMU MPU3HAKK, TaK U crieu(pUIecKre, OTINYalolue MpaBo-
BbI€ HOPMBI OT APYTUX COLMATIbHBIX HOpM. XOTSI B IOPUINYECKOI JIUTEpa-
Type BCTPEUAETCSI MHOXKECTBO IOIXOIOB K IIEPEYHIO 3TUX IIPU3HAKOB, MOX-
HO BBIIEINUTH CIeAyIoNIMe OCHOBHBIe. HopMa mpaBa — 3TO mpaBujIo II 0 -
BeIeHMSI o0IIEero xapakTepa, T.e. OHaOIpeIessieT He eAMHIIHbBIA
IOCTYIOK KOHKPETHOTO YeJIOBeKa, a MOAECIIb IIOBEACHMSI, aKKYMYJIUPYS B
cebe TUIIMYHBIE YePThl OIpeAe/ICHHBIX XW3HEHHBIX cuTyanuii. Tem ca-
MBIM HOPMOI1 peryJIMpyeTcs onpeaeaeHHbII BU OOIIECTBEHHBIX OTHOIIIE-
HUIi, HAIIpUMEP, YCTPOMCTBO Ha pabOTy, BBHIXOM Ha IEHCHIO, IIOCTYILICHUE
B By3 U T. II. IHBIMU CJIOBaMU, 3aKJIIOYEHHOE B HOpME IIpaBa IIpaBUJIO
MOBEICHUsI PacCUMTAaHO Ha HEOIIpede/ieHHBIA Kpyr CyObeKTOB (ampeca-
TOB) M Ha HeolpeaeJIeHHOe (3apaHee He M3BECTHOE) YMCIIO CIyvaeB.
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Janee, HopMa IpaBa xapakTepusyercss G opMaJlM30BaHHOC -
T b 10, YTO O3HAYaeT, YTO HOPMBI BCETAa BHIPAXXKEHBI B KaKUX-JIM00 (op-
Max IpaBa (OHM yXe ObLIM pacCMOTpeHbl). KpoMe Toro, HopMbl mpaBa
MMEIOT YETKO BBIPaXEHHYIO CTPYKTYpY (00 3TOM OyIeT cKa3aHO majiee).
Takum obpa3zom, HopMa MpaBa IpeAcTaBisieT CO00M YeTKO 0003HaueH-
HYIO MOJIEJIb ITOBEACHUS, BRIPAXXEHHYIO Yepe3 BHEUIHIO U BHYTPEHHIOIO
(GOpPMBIL.

Crenyomuii mpu3HaK COCTOMT B TOM, YTO HOpMa IIpaBa ycCTa -
HaBJIUMBaeTCd MIU CAaHKIUMOHHUPYETCSI TrocymapcT-
B 0 M. DTO 03HAYaeT, YTO HOPMEI IpaBa MO0 (OPMYIUPYIOTCS HEIIOCPE -
CTBEHHO OpraHaMH TOCYAapCTBa B IIPOLIECCE HOPMOTBOPYECKOM AEATEIb-
HOCTH, JIU0O (€cIy BHOBb 00paTUTbHCS K (hopMaM IpaBa) CKIIAIbIBAIOTCS B
MOBCEITHEBHOM XM3HU — KaK OObIYaM, PEeJIUTMO3HbIe HOPMBI U T. II., a
IIOTOM IIPM3HAIOTCS TOCYIapCTBOM B Ka4eCTBE OOIIe00sI3aTeIbHBIX HOPM.
CienyeT TakxXe OTMETUTD, YTO IIPABOBbIE HOPMBI MOTYT YCTaHABIMBATHCS
HE TOJIbKO COOCTBEHHO roCcyIapCTBEHHBIMU OpraHaMK, HO M MHBIMU Opra-
HaMU ITyOJIMYHOM BJIACTH, HAIIpMMeEp, BJIACTbIO MYHUIIMIIAJIbHOM, KOTO-
PYIO TOCYIapCTBO CaMO YIIOJTHOMOYMBAET Ha IIPUHSITHE TAKOTO POIa HOPM.
Orcioga HOpMa IIpaBa BCeraa BhIpaXkaeT BJIACTHOE BeJieHHUE, UMeeT odu-
LIMaJIbHBINA XapakKTep.

IlpuzHak o6 eo0sA3aTEeIbHOCTU MNPaBOBBLIX HOPM
03HayaeT, YTO HOPMBI IIpaBa pacpOCTPaHSIIOTCS Ha BCe OOLIECTBO U YUH-
TBIBAIOTCS BceMU 0e3 MCKIIoYeHM. JIaHHbBII Mpu3HaK CBsSI3aH eIlle C Of-
HUM IIPU3HAKOM IIPAaBOBBIX HOPM — 00 E€CMNEeYeHHOCTHhIO TOCY -
HIapCTBEHHBIM NMPUHYXIEHMUEM, YTO BbIpaXaeTcsl B BOZMOXK-
HOCTHU IIPUMEHEHUS NPUHYIUTEIbHBIX MEP CO CTOPOHBI roCynapcTBa B
LeJIsIX odecredYeHus COOMIOACHUS STUX HOPM.

Eme oguH mpu3HAaK COCTOUT B HEMCUYEePMNaeMOCTH IIpaBo-
BOIl HOPMBI, T. €. 3aJI0)KEHHOE B HOpMeE IIpaBWJIO IOBEACHUS He IIpeKpa-
IIaeT CBOE NEWMCTBUE B CBSI3M C €ro MCIOJHEHMEM, a IIPOMOJIKAET Ieii-
CTBOBATh HEOMpPEIEICHHOE BPEeMsI, BILIOTh 10 OTMEHBI CAMOM HOPMBI.

CienyeT OTMETUTbH, YTO B IOPUAMYECKON JIMTepaType K IPU3HAKAM
IIPABOBOI1 HOPMBI OTHOCSIT MPEAOCTAaBUTEIbHO-00SI3bIBAl0 -
Il UM XapaKTep U HEKOTOPhIE MHBIE, HO 3TO HE SIBJISIETCS OOIIEIIPU3HAH-
HBIM.

2. CtpykTypa npaBoBoii Hopmbl. Crieniudrka HOpPMEI IIpaBa COCTOUT B
TOM, YTO OHAa MOXKET OKa3bIBaTb CBOE PEryJIMPYIOIIee BO3ACHCTBUE JIUIIb
B TOM CJIy4dae, eCJIi OHa OIIpeesisaeT IPaBUiIo ITIOBEACHMS B Hepa3phlBHOM
CBSI3U C YCJIOBMSIMM €TI0 BOIUIOLIEHMSI B XXU3Hb (peaau3alliv) U MepaMu
MPUHYKACHUS, IIPUMEHSIEMbIMI 32 HECOOIIOACHHWE 3TOr0 IpaBUiia. DTO
BbIpaxaeTcs (hopMyJIoii:

ECJIM — TO — UHAYE,
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YTO O3HAYaeT: €CJIM HACTYIAIOT OIIpele/ieHHbIE HOPMOI OOCTOSITEILCTBA,
TO HEOOXOAMMO BHIITOJIHUTH YCTAHOBJIIEHHOE ITPAaBWJIO ITOBEACHUS, NHAYE
IOCJIEAYET «BO3ME3INE.

DT1a (hopMyjia BOILIOLIEHA B CTPYKTYpe IIPpaBOBOII HOPMbI, KOTOpas
BKJIIOYAET CJICAYIOIINE 3JIEMEHTHI: TUITOTE3y, TUCIIO3UIINIO Y CAHKIIHIO.

I'unmore3a — 3TO YacTh IIPaBOBOM HOPMBI, OIpeAesIsIionias YCIOBUs
ee IPUMEHEHMS U KPYT agpecaToB. [IpruMepoM MOXET CIyXKUThb YacThb Iep-
Bag cT. 56 KoHcrurymu P®: «B ycaoBUsX 4pe3BbIYAHOIO MOJOXEHUS
IJ1s1 obecriedeHUs 0€30IMacHOCTU TpaXKIaH M 3alllUThl KOHCTUTYLIMOHHOTO
CTPOSI B COOTBETCTBUU C (penepaaIbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM...»

Jlucno3ums — 3TO YacTh IIPaBOBOI HOPMBI, coepKaliiasi COOCTBEH-
HO MpaBWIO MOBeAEHMS OOILEero XapakTepa, T. €. IIpaBa, 00513aHHOCTU WU
3ampeThl. B Toii ke cT. 56 Koncturyiuu PO nucno3uims BeIpaxkeHa CJio-
BaMU: «...MOTYT YCTaHaBJIMBATbCS OTHE/IbHBIC OIpaHUYECHUSI IIPaB U CBO-
00/ ¢ yKazaHHEM IIPEIeIOB U CpOKa UX ACHCTBUS».

CaHKlMs — 3TO YacTh IIPABOBOII HOPMBI, YKa3bIBalollas Ha MeEphl
MPUHYKACHYsI, IPUMEHSIeMbIe 3a HecOOJfoleHe JaHHOI HOpMbIL. Ilpu-
MEPOM MOTYT CIYKUTb moyioxxeHus crareit OcodbeHHoi yactu YK (Yro-
JIOBHOTO Kojekca) P®, 3akperuiioniye KOHKPETHBIE MEPbl YTOJOBHOIO
HaKa3aHUs 3a HapylleHMs 3aIlpeTa, YCTaHOBJICHHOTO COOTBETCTBYIOIICH
HopMoOI1 (cM., Hampumep, cT. 207, mpeaycMaTpUBaloOllyl0 HakKa3aHUE 3a
3aBEIOMO JIOXKHOE COOOIIeHNE 00 aKTe Teppopu3Ma, U IPYTue CTaThH).

CienyeT OTMETUTb, YTO HOPMBI IIpaBa MOIYT HE COBIIagaTh M, KaK
IIPaBWJIO, HE COBIAAAIOT CO CTaThsIMM HOPMATUBHBLIX aKTOB, B KOTOPBIX
OHM 3aKperursiorcss. HopMbl nipaBa, SIBJISISICh IEPBUYHOM KJIETOYKOM Mpa-
BOBOI1 MaTepuu, 00ECIIEYMBAIOT €IMHCTBO BCEro mpasa. B cTaThsx 3ako-
HOB ¥ UHBIX HOPMATUBHBIX aKTOB 3aKPEILISIOTCS O0BIMHO MJIM TUIIOTE3a 1
JTUCTIO3UIINS, VUIM AUCIIO3ULIMS Y CAHKIIWSI, B OTIAEIbHBIX CIyYasX TOJIbKO
mucnosuiis. Tak, B cratbsax KoHctutyuum P® 3akperuieHbl, B OCHOB-
HOM, TMITOTE3bl U OUCIO3MIIMM, a CAHKIIUM COIAEPXKATCs B aKTaX MHBIX
oTpacieii npasa, HaripuMep, B YK nin Kogekce 06 agMUHUCTpaTUBHBIX
MpaBOHAPYIIECHMUSIX U Ip. Takoe ITOJOXEHHWEe CKIambIBaeTCsl BCIICICTBUE
0CO0EHHOCTEl I0PUANYECKOI TEXHUKU, KOTOPasi, B CUJIY TPEOOBaHUS 3KO-
HOMMYHOCTH TEKCTa 3aKOHA (HOPMAaTHMBHO-IIPAaBOBOIO aKTa), He TTO3BOJIsI-
eT (popMyJIMPOBATh KaXKIyI0 HOPMY B €€ TIOJIHOM OOBbEME.

3. Buasl HopM npaBa. Bce HopMbI IpaBa MOTYT OBITH KJIaCCU(PULIMPO-
BaHbI MO pa3lIWYHbIM OCHOBaHUSM. IIpexae Bcero HOpMbI pacIpenessi-
I0TCS II0_OTpac/isIM IIpaBa, IpUOOpeTast YepThl TOM WM MHOM OTpaciIv
mnpaBa'. B COOTBETCTBUM C 3TUM Pa3IndalOTCs HOPMbI KOHCTUTYLIMOHHO-
IIPaBOBbIC, AIMUHUCTPATUBHO-IIPABOBHBIE, TPaXKIaHCKO-IIPaBOBHIE U T. II.

' 06 oTpaciisx rmpaBa cM. naparpad 3 HACTOSIILEH TJIaBblL.
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Ilo creneHu ONPEACICHHOCTH B T'MIIOTE3€ Kpyra aapeCcaToB pasjimya-
I0TC HOPMBI 06114116 — OTO T€, KOTOPLIC HeﬁCTBYIOT B OTHOIICHMU BCEX

CyObeKTOB IIpaBa, creyuaibHbvle — NEWCTBYIOIIME B OTHOIICHUU XOTS U
IIIMPOKOTO, HO BIIOJHE OMNpEeIeeHHOro Kpyra CyobeKToB (MHOCTpaHHbIE
rpaxnaHe, UHBaJIWIbl, MOJIOAEXKb, IEHCUOHEPHI U T. I1.), U KOHKPemu3upo-
8aHHble — NCUCTBYIOIIME B OTHOIIIEHUY YE€TKO YKa3aHHBIX CyObEeKTOB, Ha-
npumep, IIpesunent P®, map ropoma MockBbel M T. T1. B 3TOM cirydae
agpecatoM HopMbl siBisieTcs He JI. A. MenBeneB (IIpesuneHt P®D) wnm
C. C. Cob6stHuH (M3p Mocksbl), a uMeHHO IIpesunenT P® wim map Moc-
KBbI B JIMILIE COOTBETCTBYIOIIMX I'pakKaaH.

I1o cnocoby BO3MEMCTBHS HA MOBEACHUE CYOBEKTOB, 3aKPEIUICHHO-
MY B OVCIO3ULIMA HOPMbI (MHOTAA 3TOT KPUTEPUil Ha3bIBAeTCsl XapaKTe-
POM MIpeanucaHuii), HOpMbI IIpaBa pa3ae/saioTcs Ha:

ynpasomouusaroujue, T. €. IMPEeIOCTABISIONIAE IIpaBa, HapUMeEp,
ct. 20 Konctutynun PO;

obs3bI8aoule, T. €. CoaepXKalllue 00s3aTeIbHbIe K BHIIOJTHEHUIO Mpe/-
mucanus (1. 58 Koncrurynumn P®);

3anpewjarowjue, T. €. YCTaHABJIMBAKOIIKE 3allpeT Ha COBEpIICHME Ka-
KUX-JI100 neiicTBuii (d4acTh mmaTas ctT. 13 Koncruryuuu P®).

Ilo cTeneHM AeTaIM3UPOBAHHOCTU MPABWJI MOBEACHUS, 3aKPEIIeH-
HBIX B IMCIIO3ULIU, PA3IAYaOTCs HOPMBbI:

umnepamueHvle, T. €. TAKME, KOTOPBIE N€TAIbHO U OJHO3HAYHO OIIpe-
JIEeJISIIOT COOTBETCTBYIOIIMIA IMTOBENEHYECKUI aKT, He ITpeaycMaTpuBasi BO3-
MOXHOCTH OTKJIOHEHHS OT 3aJI0KEHHOTO B HOpME IpaBUJIa MOBEACHMSI.
Hanpuwmep, yactb yetBepTas cT. 111 KoHcTuryuuu ycranaBnuaeT: «ITocie
TPEeXKpPaTHOIO OTKJIOHEHMs INpeacTaBlIeHHbIX KaHaunatyp Ilpencenaress
ITpaButennctBa Poccuiickoit @enepannn I'ocymapcrBennoit dymoii Ipe-
suneHT Poccuiickoit @enepanun HazHavaeT Ilpencenmatens IIpaButenb-
ctBa Poccuiickoit @enepaunu, pacimyckaer ['ocynapcrBeHHy0 JIyMy 1 Ha-
3HA4YaeT HOBBIE BHIOOPHI». 3[eCh 3aKpEIUIeH €IMHCTBEHHO BO3MOXKHBII
BapuaHT noBeneHus1 Ilpe3unenrta PO;

ducno3umueHble — 3TO HOPMBI, COAepKallllie BO3MOXHBIC BapHaHThI
noBeAaeHUs1 CyobeKToB. IIprMepoM NUCIO3UTUBHOIO PETYJIMPOBAHUS MO-
KET CIIYKUThH JyacThb yeTBeptad cT. 117 Koncturynun P®: «IIpencenarenn
ITpaBurenscTBa Poccuiickoit @eaepaniy MoxXeT IOCTaBUTh epen [ocy-
nIapcTBeHHOM JIymoit Boripoc o noBepnu I[IpaButennctBy Poccniickoii Pe-
nepauun. Ecnu TI'ocynapcrBeHHas Jlyma B JoBepuM OTKasbiBaeT, Ilpesu-
JIIEHT B T€YEHUE CeMU OHEH MpUHUMAaeET pelleHue 00 orcraBke IIpaBu-
teabcTBa Poccuiickoit Depepanuy wid o pocnycke I'ocymapcTBeHHOM
JlyMbl 1 Ha3HAYE€HUM HOBBIX BEIOOPOB».

B ocHoBy kiaccuduKalMy NpaBOBBIX HOPM MOXKHO IOJIOXUTh Xa-

pakTep (MIN COAECPKAHME) cankumii. ITo 9TOMY KPUTEPHUIO HOPMbI OCJIAT-
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Csl HA HOPMBI C BOCCTAaHOBUTEIbHBIMU CAHKLUSIMU, T. €. TAKWUMU, KOTO-
pble HampaBJieHbl Ha BOCCTAHOBJICHUE MPEXHEro MmpaBonopsaka (Bo3BpaT
BEIlY, BO3MELIEHNE TIOHECEHHBIX YOBITKOB U1 T. M.), ¥ HOPMbI CcO IITpad-
HBIMHU (T. €. KapaTeJbHbIMM) CaHKUMAMU (yIL1aTa mTpada, KoHDUCcKaus
MMYLIECTBA U T. I1.).

Ilo creneHu onpeneaeHHOCTY CAaHKIIUI pa3InyaloTcs HOPMBI:

¢ abcoatomuo onpedeseHHoll caHKyuei, KOraa CaHKIUS AETaJbHO OIl-
penensieT BUI M pa3Mep HakazaHus (Hampumep, yacTb repsas cT. 11.18
Konekca P® 06 amMMHUCTpaTMBHBIX IIpaBOHApYLIEHUsX': «...0e30mIer-
HBII POe3a B IPUTOPOIHOM MOE3/e BIeUeT HaJOXEHUE aAMUHUCTPATHB-
Horo 1mTpada B pa3Mepe cTa pyoneir»);

C OMHOCUMENbHO ONpedefeHHOl caHKyuell, KOTIa OIpeaecHbl BepX-
HUI WM HUKHUM Ipenesl HakazaHus 0o To U Apyroe (Harmpumep, 4acTb
nepsas cT. 206 YK PO miacut: «3axBar WiM yaep:KaHUE JULA B KAYECTBE
3aJI0KHMKA... HAKa3bIBAIOTCS JUIIEHUEM CBOOOIBI HAa CPOK OT ISITU MO
JIECSATU JIET»).

Ecthb eme rpynnupoBKa MpaBOBBIX HOPM IIO CIIOCOOY 3aKperuieHUs
MX B HOpPMaTUBHBIX ITPABOBBIX aKTaX. B CBSI3U C 3TUM BBIAEJSIOT IIPOCTOM
U CJIOXHBIN CITOCOOBI 3aKPEIICHNS.

IIpu npocmom cnocobe HopMa NOJHOCTBIO 3aKPEILISIETCS B OMHOM CcTa-
Th€ HOPMATUBHOIO MPaBOBOro akTa, T. €. B 3TOM CTaThe COAEPXKATCSI U
TUIIOTe3a, U TUCIIO3ULMS, U caHKIMI. OQHAaKO B CWIY CIIeLM(UKU I0pU-
JIUYECKON TeXHMKU TaKOi CIoco0 mpumeHseTcs peako. IlpumepoM Mo-
XKET cyXuTh cT. 235 TpynoBoro Koaekca: «Paborogaresb, NPUUMHUBLINIA
yiepd MMyLIECTBY paOOTHMKA, BO3MEIIAET 3TOT YIIepO B MOJHOM OObe-
Me. Pazmep yiep0a McuucsgeTcs: 0 pbIHOYHBIM LieHaM, AEHCTBYIOIIM B
JTaHHOI MECTHOCTU Ha I€Hb BO3MEIIEHUS yiepOa».

IIpu croxcnom cnocobe B OMHOM CTaThe 3aKPEILISIETCS WM TMIIOoTe3a
W OUCTHO3MLMS, WIM AUCHO3ULIMS U CAHKUMS, WX TOJbKO TUCIIO3MIIMSL.
Jpyrue s1eMeHTbl HOPMbI 3aKPEIUISIIOTCS B MHBIX CTaThsIX TOTO XK€ aKTa
WIM Aaxe B MHbIX akTax. IIpumepom mepBoro ciaydasl siBiasercs cT. 20
Koncturynun P®: «Kaxnpiii uMeeT mpaBo Ha Xu3Hb» (4acThb 1). CaHK-
LIS 3TOM HOPMBbI COAECPXKUTCS B CTaThsIX YTOJOBHOIo Koaekca. Ilpumep
Broporo ciaydasd — cT. 161 YK P®: «I'pabex, TO eCTb OTKPHITOE XUILEHUE
Yy>XOro MMYIIECTBa, — HaKa3bIBAeTCsS MCIpPaBUTEIbHBIMU pabOTaMM Ha
CPOK OT OJHOIO rojia A0 ABYX JET, JMOO apecTOM Ha CPOK OT YeThIpeX A0
LIECTU MECSILEB, MO0 JUIIEHWEM CBOOOIBI HAa CPOK A0 YEThIPEX JIET».
T'unotesa atoit HopMbl coaepxxuTcsa B O6weit yactu YK. Tpetuit npu-
Mep — 4. 5 cT. 13 Konctutynum P®: «3ampeinaercst co3gaHue U JesTeb-
HOCTb OOILIECTBEHHbIX OOBbEAMHEHMI, AN WU ACHCTBUS KOTOPBIX Ha-

! Nanee — KoAIl PO.
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MnpaBJIeHbl Ha HAaCWIbCTBEHHOE M3MEHEHHE OCHOB KOHCTUTYLIMOHHOTO
CTposI 1 HapylieHue LeaoctHocTu Poccuiickoii denepaliviu, MOAPLIB Oe3-
OIIAaCHOCTU TOCYJapCTBa, CO3JaHKE BOOPYXKEHHBIX (DOPMUPOBAHUM, pas-
XKWTaHWE COLIMaJIbHOM, PacoOBOM, HALIMOHAJbLHOW U PEIMTUO3HOM pPO3-
HU» — 3TO Aucno3uums. ['nmore3a cogepXUTcs B MHBIX cTaThsiXx KoHCTH-
Tynuu P®, a caHKIMsS — B YIOJOBHOM 3aKOHE M B aKTax 3aKOHOIATE/Ib-
CTBa 00 aAMUHMCTPATUBHBIX ITPABOHAPYIICHMUSIX.

IIpu Mcnonb30BaHUU CIOXHOIO CIIOCO0a 3aKPEeIICHUS BbIACISIOTCS
HOPMBI 0MCblLA04Hble — T€, KOTOPbIE OTCHLUIAIOT K APYTUM CTaThsIM TOTO XK€
aKTa, U OnaHKemHble — KOTOPBIE OTCBhIIAIOT K IpyruM aktam'. [Tpumepom
OTCBUIOYHOI HOPMBI SIBIIsIeTCs TTooxeHue cT. 109 Koncturyuuu P®: T'o-
cynapcTtBeHHas Jlyma MoxeT ObITh pacnyleHa IIpe3uaentoM Poccuiickoit
Denepanum B ciiydasix, IpeaycMOTpeHHBIX cT. 111 m 117 Koncturyumm
Poccniickoit @enepann. biankeTHass HopMma comepXHUTcs B cT. 12.15
KoAIl P®: «/IBmkeHne MO BEJIOCHITEIHBIM VUIM TEIIEXOIHBIM TOPOXK-
KaM, 000YMHaM WM TpoTyapaM B HapylieHue IIpaBuia JOpOXKHOIO JBM-
>KE€HUS — BJIeYeT HaJIOKeHUEe alMUHUCTPAaTUBHOIO 1ITpada B pa3Mepe IByX
ThICAY pyOseit». [IpaBuiia IOPOKHOTO IBMXKEHUS YTBEPKACHBI IIOCTAHOB-
nenueM CoBeta MunuctpoB — [IpaBurenbctBa PO Ne 1090 1993 r.

§ 2. lpaBoBOI MHCTUTYT

Ilpasosoii uncmumym — 3mo 060co0.AeHHASA COBOKYRHOCMb NPABOBLIX
HOpM, pezyaupyrouux epynny 00HOPOOHbBIX, MECHO 63AUMOCEAIAHHBIX MENCOY
co6oii obumecmeennvix omuowenuii. O00COOIEHNE TAKUX HOPM IpEIOIIpe-
JIeJICHO caMOli 00IIeCTBEHHOI ITpaKTUKoil. HampuMep, Ipu NocTyIruieHUn
Ha paboTy HEOOXOAMMO BBIMOJTHUTD ONpeaeSICHHBIN s AeMCTBUIA — HANTH
BaKaHTHOE MECTO, IPOBECTH IIEPErOBOPHI C pabOTOHATEIEM, OIOBOPUTH
YCJIOBHUS TPyda U YCJIOBHUS OILIAThI, KAKWE-TO ITOMOJHUTEbHbBIE YCIOBMS,
3aKJIIOYNTh TPYIOBOM AOroBop u T. 1. [lomoGHOro pona AeiCTBUSA COBEP-
IIAIOTCS IIpY IIOCTYIUIEHMH Ha o0yl paboTy, Oynb TO IIperoJaBaTesib
BYy3a, aBTOCJIeCaph WIM pa3HOPabOYMii B TOProBoil opraHu3anuu. JanHas
IpyIIla OTHOLIECHUI peryJIMpyeTcs LeJIbIM PsSIOM HOPM TPYIOBOIO Ipasa,
00pa3yIoIMX B CBOEi COBOKYITHOCTH MHCTUTYT TPYAOBOTO JIOTOBOPA.

B KOHCTUTYLIMOHHOM IIpaBe BBIAC/ISIIOTCS MHCTUTYTHI I'PaXKIaHCTBA,
M30MpaTeIbHOTO IIpaBa U Ap. B rpaXmaHCKOM MpaBe MOXHO BBIIEIUTH
MHCTUTYT COOCTBEHHOCTH, aBTOPCKOTO IpaBa W T. I. B cemeiiHOM mpa-

! BraHkeTHasi HOpMa UMEET U IPYyroe 3HaueHue, a UMEHHO: KaK HopMa, MpeaoCTaB-
JISTIOLIAst TOCYAapCTBEHHBIM OpraHaM, JOJKHOCTHBIM JIMIIAM TIPAaBO CAMOCTOSITENIBHO YCTa-
HaBJIMBATh MpaBUJa MOBEACHMS, 3aNPEThI U T. M. (CM.: Bosbloi opuanyeckuii cioBapsb /
Ion pen. A. 4. Cyxapesa, B. /. 3opvikuna, B. E. Kpymckux. M.: UTHOPA-M, 1997. C. 54).
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BE — MHCTUTYT OpaYHOro KOHTPAKTa, MHCTUTYT AIMMEHTHBIX 00S13aTE/IbCTB
U T. I

B HeKOTOpBIX ciaydasx 000COOISIOTCS KOMILIEKCHbIE TTPAaBOBbIE UH-
CTUTYTHI, BKJIIOYAIOIIKiE HOPMBI Pa3HbIX OTpacieii npaBa. Hanpumep, uH-
CTUTYT IOPUANYECKOM OTBETCTBEHHOCTU (BKJIIOYAET HOPMBI YTOJOBHOTO,
aJIMUHUCTPATUBHOTO TIpaBa U MHBIX OTpacJIeii), UHCTUTYT OMEeKH U MOoIle-
YUTENBCTBA (COAEPKUT HOPMBI TPAXIAHCKOTO U CEMEHOrO MpaBa) U Ap.

§ 3. Otpacnb npaBsa

1. ITonsaTue orpaciu npasa. Ompacav npasa — 3mo GbICULUIL YPOGEHD
cucmembl npaea, nNPeoCMasAIOWUIL co60ll cucmemy npagogvix HOpM, peezy-
AUPYIOUWUX KOMNACKC 00HOPOOHBIX 00ULeCMBEHHbIX OMHOWEHUL U BbIPANCAIO-
wux eduHcmeo cpedcme u cnocoboeé eosoericmeus na smu omuouenus. Kpu-
TEepUSIMU BBIIEJICHMS OTpaciIeil IIpaBa SIBJISTIOTCS IIPeIMeT M METOJ, OTpac-
JIEBOTO PETYJIMPOBAHUSL.

IIpenMeToM OTpPacIeBOro PEryJIvMpOBaHUS SIBISETCS KOMIUIEKC OII-
HOPOIHBIX OOIIECTBEHHBIX OTHOIICHMI, CKJIaIbIBAIOIINXCS B KAKO-IM00
cdepe KU3HEAEATeTbHOCTH 0011IeCTBa U TPEOYIOLINX eIMHOOOpa3HOTro Ipa-
BOBOro Bo3zaeiicTBus. Hamprmep, KOMIUIEKC OTHOIIEHUI, CBSI3aHHBIX C
MIPUHAIJIEXKHOCTBIO BElei M MX MEPEeXOI0M OT OJHMX CYOBEKTOB K ApY-
ruM (MMyILeCTBEHHbIE OTHOIICHMS); OTHOIICHMS, CBSI3aHHbBIE C TPYAOYC-
TPOWCTBOM, BBIMIOJIHEHUEM TPYAOBOW (DYHKIWMU, OXpAaHOW TpyHda, BbITUIA-
TOM 3apIUiaThl, U UHBIE (TPYIOBbIC OTHOIICHUS).

MeTonoM OTpacIeBOrO PEryJIMpPOBaHUS SIBJISIIOTCS CIIOCOOBI M CPel-
CTBa IIPABOBOI'0 BO3IEUCTBUS Ha PETYJIUPYEeMble OTHOILIECHMSI.

CpencTBaMu MpaBOBOTO BO3NCHMCTBUS SIBJISIIOTCS: YIIPAaBOMOYMBA-
HHUE — IIpeIocTaBlIcHUE IIpaB, 00SI3bIBAHME — BO3JIOKEHME O0SI3aHHOC-
Teii, 3alpeT — YCTAaHOBJICHME 3aIlIpeTOB Ha COBEPIICHUE TeX WJIM MHBIX
NeCTBUMN.

EcTbh 1Ba OCHOBHBIX CIIOCO0A PeryIMpoBaHMS OTHOIIeHU. OnuH 13
HHUX COCTOUT B TOM, YTO HOPMBI IIpaBa, BhIpaxkasl 0oOIIe00sI3aTeIbHOCTD,
BO3MIEMCTBYIOT B IIOBEJUTEILHOM IUIaHE, M3HAYAIBHO pacIipeaesiss mpaBa
1 00S3aHHOCTU MEXIY CyOheKTaMU OTHOIICHMII 1 CTAaBsl MX B COIOMYM-
HEHHOE II0JIOKEeHUEe. DTOT CII0c00 Ha3bIBaeTcs umnepamusHoim. OH Ieii-
CTBYET TaM, Iie HeoOXoauMo obecrieueHue O0IIerocyIapCTBEHHBIX NHTE-
pecoB.

BTopbIM CITOCOOOM SABISIETCST 0UCnO3UMUBHbLI, COCTOSIIIIUIA B TOM, YTO
Y4aCTHMKAM peryJIUpyeMbIX OTHOIIEHUI IIPeIoCTaBIeHa BOBMOXKXHOCTD Ca-
MOCTOSITEJIbHO, B OIPEIeICHHBIX IIpeleiaX yCTaHABIMBATh COAEp:KaHUE
CBOMX IIpaB M 00s13aHHOCTEM, ONPEIC/ISITh XapaKTep B3aMMOOTHOIIICHUIA.
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DTU CITOCOOBI MPEIOIPENEIAIOT ¥ XapaKTep UCIOIb30BaHMS CPEACTB
IIPAaBOBOTO BO3AEHCTBUS (yIIpaBOMOYMBaHUE, 00sI3bIBaHMeE, 3ampeT). [Ipu
HMMITEpaTUBHOM CIIOCO0E IIpaBa 00sS3aHHOCTY M 3aIIpeThl yCTaHABIMBAIOT-
Csl BIIACTHBIMU opraHaMiu. [1py MCIOIb30BaHUM OUCIIO3UTUBHOIO CIIOCO-
0a — C yJacTHEM BOJIM CaMHUX CyOBEKTOB pEryJMpyeMbIX OTHOIIeHU. B
CBSI3U C 3THUM BBIIC/ISIOT IBA OCHOBHBIX OTPACJIEBBIX METOIA IIPAaBOBOIO
peryJIupOBaHus: UMIEPATUBHBIA U TUCIIO3UTUBHBIM.

CoueraHue IIpeIMeTa U MeToAa JaeT BOBMOXHOCTh BBIICIUTh OTpac-
JIM TIpaBa; KOHCTUTYLIMOHHOE, aAMUHUCTPAaTUBHOE, (DMHAHCOBOE, YIOJIOB-
HOE, YTOJIOBHO-NPOLIECCYaIbHOE, YIOJOBHO-UCIIOJHUTEIIBHOE, TpaXKIaH-
CKO€, rpaxIaHCKO-IIpoIecCyalbHOE, TPYAOBOE, CEMEIHOE 1 Ip.

2. Otpacim poccuiickoro npasa. B xone pa3BuTvsi HOpMOTBOPYECKO-
ro mpoliecca U B pe3yJIbTaTe IIPOBeICHHON CUCTeMaTU3allluy IIpaBa B poC-
CHMIICKOII CHCTeMe IIpaBa CJIOXWIUCH CIICIYIOIIEe OTPACIIN.

Koncmumyyuonnoe npaéo — 3TO CHCTeMa IIPaBOBBIX HOPM, PETryIH-
pYIOIIMX OOIIECTBEHHBIE OTHOIICHMUS, CBSI3aHHBIE C YCTPOMCTBOM IOCY-
IapCTBEHHOM BJIACTH, OIpPEACICHUEM OCHOB IIPAaBOBOIO MOJIOXECHUS JIAY-
HOCTH, MOJUTUKO-TEPPUTOPUATBLHON OpraHu3alMeil rocy1apcTBa.

IIpenMeToM DaHHOI OTpaciu SIBJISIOTCSI Haubosiee BaxKHbIE (pyHIa-
MEHTaJIbHbIC OTHOILICHMs, CKJIaIbIBAIOIIMECS B CBS3U C YCTPOMCTBOM CHC-
TeMbl TOCYIApCTBEHHON BJIACTU B CTpaHe, €€ IOJUTUKO-TePPUTOPUATb-
HOI1 opraHu3alueii, onpeaeIeHeM IOJ0XEeHUs JUIYHOCTU B OOIIECTBE 1
rocygapcTBe. OTpaciaeBbIM METOAOM SIBIISICTCSI MMITEPATUBHBIA.

OCHOBHBIMM UCTOYHMKAMU KOHCTUTYIIMOHHOTO IpaBa Poccuu siBsi-
fotcst: Koncrturynust P®, 3akon o monpaske K Koncruryunu PO, dene-
pajbHble KOHCTUTYLIMOHHBIE 3aKOHbI, (beiepajibHbIe 3aKOHBI, MHBIE HOP-
MaTUBHBIE MIPaBOBBIE aKThl, COAEpXKallle KOHCTUTYLIMOHHO-IIPABOBHIE
HOPMBI, a TaK;Ke€ HOPMATUBHBIE JOTOBOPHI, KOHCTUTYLIMOHHBIE O0OBIYau 1
HEKOTOpPbIE APYTHUeE.

AOmunucmpamueHnoe npago — CUCTEMa MPABOBLIX HOPM, PETYJIMPYIO-
KX YIpaBJICHYECKIE OTHOIIECHMS, BOZHUKAIOIINE B IIpoliecce (hopMupo-
BaHUS U OCYIIECTBICHUs OpraHU3aluy ACSITEIbHOCTA OPraHOB rocynap-
CTBEHHOI'O YIpPaBJICHUS MU MECTHOIO CaMOYMNPABJICHUS 110 MCIIOJHEHUIO
3aKOHOB U TTOI3aKOHHBIX aKTOB B Pa3JIMYHbBIX chepax U OTPACIISIX POCCHUIi-
cKoro ooiecrtna’.

IIpenMeT — OTHOILIEHMSI, CKJIaIbIBAIOIIMECS B IPOLIECCE MCIOJIHU-
TEJIbHO-PACIIOPSIUTEIbHOM NeITeIbHOCT OPraHOB TOCYIapCTBEHHOTO YII-
paBJIeHUs, T. €. IeATEIbHOCTH 10 UCITOJITHEHUIO 3aKOHOB ITOCPEICTBOM IIOM-
3aKOHHOTO peryJMpoBaHus. MeToa — MMIIepaTUBHBIA.

V' CMm.: Anexun A. I1., Kapmoauykuii A. A. AnmuHuctpatuBHoe nipaBo Poccun: Yue6-
Huk. M.: 3epuaino, 2006. C. 15.
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OCHOBHBIE MCTOYHMKU: HOpMbI PeaepabHOr0 KOHCTUTYLIMOHHOTO
3akoHa Ne 2-®K3 1997 1. «O IIpaButennctBe Poccuiickoit Menepanum»,
Denepanpubplii 3akoH No 58-D3 2003 1. «O cucTeMe rocygapCcTBEHHOM
cayk0b1 B Poccuiickoit @enepanmm», KoAIT P 2001 r. u ap.

Dunarncosoe npaso — COBOKYITHOCTb IOpMINYECKUX HOPM, PETYIHUPY-
011X OOIIECTBEHHBIE OTHOIICHMS, BO3HUKAIOIINE B IIpolecce (DMHAHCO-
BOM IIEeSITeIBHOCTH TOCydapCTBa Ijisi obecIiedeHusT OecrepeboiHOro ocy-
LIECTBICHMS 3a1a4 M (PYHKIIMI B KaXK bl JaHHBII IIEPUOJ €ro pa3BUTHS .

IIpenMeTr — OTHOILIEHMSI, BO3HMKAIOIIME B IIpolecce o0pa3oBaHUs,
pacrmpeneneHust ¥ UCII0Ib30BaHUsl (PMHAHCOBBIX PECYPCOB roCyIapcTBa 1
OPraHOB MECTHOI'O caMOYyIIpaBJIeHMI. MeTol — MMIIepPaTUBHBIA.

OcHoBHBIEe UcTouHUKU: HamoroBelit komekc (1-sg yacte — 1998 1.;
2-s yactb — 2000 1.), BrogmxerHsiii komekc P® 1998 r., a takxke ene-
paJibHBIE 3aKOHBI O (hemepaIbHOM OloKeTe Ha ouepenHoil (DMHAHCOBBII
roJ Y IUIAHUPYEMBII TIEPUO/.

Yeonoenoe npaso — cucrema HOPM, ONPEIEIAIONINX IPUHLMIIEI 1
OCHOBAaHMSI YTOJIOBHOI OTBETCTBEHHOCTH, KPYT IESHUI, OOBSIBIIIEMBIX IIpE-
CTYITHBIMU, BUIBI M pa3Mepbl HaKa3aHUs 3a HUX, OCHOBAaHMUs OCBOOOXIIE-
HUS OT YTOJIOBHOM OTBETCTBEHHOCTH U HAaKa3aHUSsI’.

IIpenMeT — OTHOIIIEHMSI, CKJIAIBIBAIOIIMECS B CBSI3U C COBEPILICHIEM
O0IIECTBEHHO OIMACHBIX (MMPECTYITHBIX) AesiHUi. MeTon — MMIIepaTUBHBINA.

OCHOBHBIM UCTOUHUKOM siBisieTcss YK PO 1996 r.

Yeon06no-npouyeccyanvroe npago — COBOKYITHOCTb HOPM, IIPABUJI I10-
BEICHMSI, CAHKIIMOHMPOBAHHBIX TOCYIapCTBOM M IIpeAHAa3HAYEHHBIX IS
perIaMeHTaLK IIPOU3BOCTBA IO YTOJIOBHEIM Jejam’. MetoJ — umriepa-
TUBHBbIN.

IIpenMeT oTpacy COCTaBIISIIOT OTHOIIEHMSI, CKJIaAbIBAIOIINECs B CBSI-
31 C paccieloBaHMEM, PACCMOTPEHUEM U pa3pellicHUEM YIOJOBHBIX JE.

OcHoBHoli uctoyHuK: YIIK P® 2001 r. (BcTynui B cuiy ¢ 1 utofsa
2002 r.).

Yeon06no-ucnoasnumenvroe npaso — crucTeMa MpaBOBLIX HOPM, PEry-
JINPYIOIIUX IOPSIIOK W YCJIOBHUSI MCIIOJHEHUSI M OTOBIBAHMSI YTOJOBHBIX
HakazaHuii. OTHOIIEHMS, CKJIAAbIBAIOIIECS B CBSI3U C MCIIOJIHEHUEM U
OTOBIBAaHMEM YTOJIOBHBIX HaKa3aHMil, U 00Opa3yloT IpeAMET JAaHHOM OT-
paciau. MeTon — MMIIepaTUBHBIA.

I Cwm.: @uHaHcoBoe npaBo: YuebHuk / O. H. T'opbyHosa, E. 0. I'paueBa [u np.];
otB. pen. E. fO. Ipauesa, I. Il. Toacmonamenko. M.: TK Benou: ITpocnekt, 2005. C. 22.

2 Cm.: YromoBHoe mpaBo Poccuu. O6miast yacTh: YueGHUK 11st By30B / [lom pen. ToK-
Topa I0pUANYECKUX HayK, mpodeccopa H. @. Kysneyosoii n TOKTOpa I0PUINUECKUX HAYK,
noueHTa M. M. Taxckosoii. M.: 3epuano, 2005. C. 1.

3 CM.: YToJI0BHBIi mpoliecc: YYeOHUK IS CTYIEHTOB IOpUANYECKMX BY30B U (ha-
kyabreToB / [loxa pen. K. @. Iyyenxo. M.: 3epuaino, 2005. C. 16.
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OCHOBHOI MCTOYHHUK: YTOJOBHO-MCIOJHUTEAbHBIN Komeke (YHK)
P® 1997 r.

Ipascdanckoe npaso — cucTeMa MPABOBBIX HOPM, PETYIUPYIOIINUX
MMYIIECTBEHHbBIEC W CBSI3aHHBIE C HUMM JIMYHBIE HEMMYIIECTBEHHBIE OT-
HOIIIEHYsI, OCHOBAaHHbIE HAa HE3aBUCHUMOCTH W MMYIIECTBEHHOI CaMOCTO-
SITEIBHOCTU MX YYAaCTHMKOB, METOIOM IOPMINYECKOIO paBEeHCTBA CTOPOH
B LIEJISIX HaAEJEHMSI YACTHBIX JIMI BO3MOXHOCTSIMM CaMOPETY/ISIIUU WX
IIeSITeJIBHOCTH II0 YAOBJIETBOPEHUIO CBOMX ITOTPEOHOCTEN M MHTEPECOB'.
Meton — IMCTIO3UTHBHBINA.

OcHoBHble uctoyHuku: 'K PO (1-s yactb — 1994 r.; 2-9 yacth —
1995 r.; 3-a yactb — 2001 r.; 4-g yactb — 2006 1., henepalbHble 3aKOHBI
Ne 208-dP3 1995 r. «O6 akimoHepHBIX o61IecTBax», No 14-D3 1998 r. «O6
0011IecTBaX ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO» U JIp.

3emenvHoe npaso — CUCTEMa IIPABOBBIX HOPM, PETYIMPYIOLIUX 00-
IIECTBEHHBIC OTHOLIECHMS, CBSI3aHHBIE C BJIaJICHUEM, ITI0JIb30BaHUEM U pac-
MOPSKEHUEM 3eMEIbHBIMU PEeCypcaMu, a TaKXkKe C MX OXpPaHOM M palyo-
HaJIbHBIM HMCIIOJIb30BaHUEM. MeToI — MMIIEPaTUBHBIA.

OcnoBHBIe ncTouHUKN: 'K PD, 3emennHblii kogeke PD 2001 1. u ap.

Ipaxcdancko-npouyeccyanrvioe npago — COBOKYITHOCTb PaCIOIOXEH-
HBIX B OINPEACIIEHHONW CHCTEME MPOLIECCYATbHBIX HOPM, PETYIUPYIOIINX
00IIIeCTBEHHbIE OTHOIIIEHNSI, KOTOPhIE BO3HMKAIOT MEXIY CYIOM M y4acT-
HUKaMM IIpoliecca IIpU OTIIPaBJIEHUU IIPaBOCYAUS ITO IPaXKAaHCKUM Je-
nam?. Meron — MMITepaTUBHBIA.

OcHoBHbie nctounnku: I'TIK P® 2002 r., denepaibHble 3aKOHBI
No 118-D3 1997 1. «O cymebHBIX TIpricTaBax», Ne 229-Md3 2007 r. «O6
HCIOJHUTEIBHOM MPOU3BOACTBE» U IIp.3

Tpydosoe npaso — cucTemMa IPaBOBBIX HOPM, PETYIUPYIOIINX TPYIO-
BbI€ ¥ MHBIE HETIOCPEIACTBEHHO CBSI3aHHBIE C HUMU OTHOLICHUS.

IIpenMeTr — OOIIECTBEHHO-TPYAOBbIE OTHOIICHMS, BOZHUKAIOIINE B
CBSI3U C HEIOCPEACTBEHHOM NeSITeIbHOCTBIO JIIOACH B IIpollecce Tpyaa u
CBSI3aHHBIE C UCITOJIb30BaHMEM HaeMHOTro Tpyaa‘. MeTton — mpeumyliie-
CTBEHHO IHUCIIO3UTHBHBIN.

OcHoBHol ncTouHuk: TpynoBoit kogekc 2001 r.

I Cm.: I'paxganckoe mpaso. B 4 1. T. I. O6mas yacts: Yuebuuk / OTB. pen. mpod.
E. A. Cyxanos. 3-e u3n., nepepa6. u nom. M.: Bonrepc Kirysep, 2005. C. 55.

2 Cwm.: I'paxmaHckumii npouecc: Y4eOGHUK. 2-e u3L., repepad. u gom. / Ilox pexn.
M. K. Tpeywnurosa. M.: OAO «M3patensckuii lom «[opomen», 2006. C. 28.

* B mociienHee BpeMsl cTajla 000COBIIATRCS ellle OMHa OTPACIh — apOUTPakKHO-TIPO-
LiecCyalbHOE MPaBO, MMEIOIee CBOMM IMPEAMETOM pa3pellieHre apOUTPaXKHBIMU CylaMu
CIopoB B cdepe npeanpruHUMaTEIbCKON AesTebHOCTH. OCHOBHOM MCTOYHUK — ApOMT-
paxHblii mpoueccyanbHblii Kopeke (ATTK) PD 2002 r.

4Cwm.: Tpynosoe npaBo Poccun: Yue6Huk / Ion pen. A. M. Kypennoeo. M.: KOpucrs,
2004. C. 25.
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IIpaso coyuanvroeo obecneuenuss — CUCTEMa IPABOBBIX HOPM, pery-
JINPYIOIIYX OTHOIIECHUS IT0 MaTepHUabHOMY 00€CIIeYeHUIO IIEHCUOHEPOB,
WHBAJIUAOB, WHBIX HETPYIAOCIOCOOHBIX JIUII, 0e3pabOTHBIX, MOTEPSIBILIUX
KOPMWJIbLIA, @ TAKXKE OTHOIIEHMS IO COLIMAaIbHOMY OOCTY>KMBaHUIO Hace-
JICHUS].

HasBaHHBIE OTHOIIIEHUSI 00pa3yloT MpeaMeT AaHHOM oTpaciu. Me-
TOI — COLMAIIbHO-aJIMMEHTAPHBIX MPUTI3aHUI, COCTOSIIUIA B TOM, 4TO
TrOCYIapCTBO, BBIIIOJIHSISI COLIMATbHYIO (DYHKIIMIO, OKA3bIBAECT COLIMATbHEIC
YCIIyTY, HO TIPY 3TOM B3MMAaeT IUIATEX! C IpaxaaH U IOPUINIECKUX JIUII B
oIpeie/ieHHbIX pa3Mepax’.

OcCHOBHBIE WCTOYHUKM: (pemepanbHble 3aKOHBI No 173-D3 2001 .
«O TpynoBbix neHcusax B PD», Ne 166-D3 2001 r. «O rocyzapcTBEHHOM
MeHCUOHHOM obecrieyeHUH B PD», No 167-D3 2001 r. «O0 06s13aTEIBHOM
TMEHCUOHHOM cTpaxoBaHUM», Ne 178-P3 1999 r. «O rocymapcTBEeHHOM CO-
LUaJIbHOM TTOMOIIW» U JIp.

Cemelinoe npaso — cCTeMa IIPaBOBBIX HOPM, PETYIMPYIOIINX OOIIIe-
CTBEHHBIE OTHOIIICHUsI, CBSI3aHHBIE C 3aKJIIOUEHUEM U pacTOpXeHeM Opa-
Ka, a TaKXe CEMEWHbIC OTHOLIEHUS (MEXOY CYIpyraMu, POOUTEISIMU 1
JIETbMM 1 POJICTBEHHBIEC OTHOIICHMS).

IlepeunciieHHbIE OTHOIIEHUST 00pa3yloT ImpeaMer. MeTon — AucIo-
3UTUBHbIN.

OcHoBHble ncTOYHUKU: CeMelHbI Koneke PD 1996 r.

IKkonoeuveckoe npaso — CHUCTEMa MPABOBBIX HOPM, PETYJIMPYIOLINX
5KOJIOTMYECKIE OTHOIICHHS B LIEJISIX IIPEIOTBPAILICHNUS M YCTPAaHEHMS BPe-
HBIX ITOCJICICTBHI 9KCIUTyaTalliy IIPUPOIHBIX PECYPCOB M HETaTUBHBIX XM~
MMYECKMX, (PU3NIECKMX ¥ OMOJIOTMIECKUX BO3ACHCTBUI HAa OKPYKAIOIIYIO
cpely, a TaKKe OTHOIIECHHUS TI0 ITOBOAY OOECIIEYEHMS IIPaBOBOIO PeXMMa
0Cc000 OXpaHsieMbIX MPUPOIHBIX TEPPUTOPUIAZ. MeTon — UMITepaTUBHBIA.

OcHOBHBIE UCTOYHMKU: (DemepaiibHble 3aKOHBI Ne 7-P3 2002 r. «O6
oxpaHe okpyxatomeil cpenbl», No 52-D3 1995 r. «O XMBOTHOM MUPE»,
Bonnbiit koneke P® 2006 r. u ap.

MyHnuyunanvHoe npaso — KOMIUIEKCHas OTPAC/Ib OTEUECTBEHHOTO IIpa-
Ba, COCTOSIIIAsT U3 IIPABOBBIX HOPM, 3aKPEIUISIONINX U PErYINPYIOIIUX 00-
IIECTBEHHBIE OTHOLIEHUSI B CUCTEME MECTHOTO caMOyIpaBieHUs, (hOPMBI
OCYIIECTBJICHWSI HAapOAOM HEIOCPEACTBEHHO M Yepe3 OpraHbl MECTHOIO
caMOyIpaBJIeHUs CBOEH BIACTH JJISI CAMOCTOSTEIBHOIO PEIICHUS BOIIPO-
COB MECTHOTO 3HA4YCHUS, BIIAACHMS, IOJIb30BAHUSI U PACTIOPSIKEHUS MY-

' Cwm.: Mauyawvckas E. E., Topoauesa XK. A. TIpaBo colnanbHOro obecreyeHus:: Yueo-
HOe nocobue [Tt By30B. 3-€ u3ll., mepepad. u gomn. M.: Kamxusrit mup, 2000. C. 29—30.

2 CMm.: Kpaccoe O. H. Dkonornueckoe npaBo: YueGHUK a1 By30B. M.: HopMa, 2004,
C.28.
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HUILIUIAIBHON COOCTBEHHOCTHIO, BOBMOXHOCTh YYaCTHSI OPTaHOB MECTHOT'O
CcaMOyIpaBJiIeHUsS. B OCYIIECTBICHMU OTACIbHBIX IeJIeTMPOBAHHBIX I'OCY-
JTApCTBEHHBIX ITOJTHOMOYUIA, TEPPUTOPHUATIBbHYIO OPTaHM3alI0 U CTPYKTY-
Py MECTHOTO CaMOYIIPaBJIICHUsI, a TAKXKe IapaHTUU €ro OCYIIECTBICHUs .
Meton — MMITepaTUBHBIIA.

OCHOBHBIE WCTOYHUKM: (peaepanbHble 3aKOHBI No 131-D3 2003 1.
«O06 0o0IMX TpUHLMIIAX OpraHu3aly MECTHOTO caMoyIpaBiieHus1 B Poc-
cuiickoit Menepany» (BCTYIII B CHIIy B IIOJIHOM oObeMe ¢ 1 stHBaps
2009 r.), Ne 25-®@3 2007 r. «O MyHMIMNAIbHON ci1yX0e B Poccuiickoit
Denepanum» u Ip.

IIpednpunumamensvckoe npago — 3TO KOMIUIEKCHAs MHTEIPUPOBAH-
Hasl OTpac/ib POCCUICKOTO MpaBa, MPeACTaBIISIONIas CO00M «COBOKYITHOCTb
MPAaBOBBIX HOPM, CBS3aHHBIX MPEIMETHBIM €IMHCTBOM, PETYJIMPYIOIINX
Ha OCHOBE HCIIOJIb30BaHUSI OUAJIEKTUIECKOTO B3aMMOMICHCTBUS 4aCTHO-
MIPABOBBIX M ITyOJMYHO-IIPABOBBIX Hayaj OTHOIIEHUS B cpepe opraHmsa-
LMY, OCYILIECTBIICHUS IPeAIIPUHUMATEIbCKOM ACATEIbHOCTA U PYKOBO/I-
CTBa €10»2.

IIpenMeT gaHHOI OTPACIX COCTABJISIOT OOLIECTBEHHBIE OTHOIICHMS,
CBSI3aHHBIE C OpraHM3alMell U OCYIIECTBIEHUEM MPEAIIPUHUMATEILCKOMN
JIeATeNbHOCTH®. MeToa 3TOi OTpaciii HOCUT KOMITJIEKCHBIA XapakTep U
BKJIIOYAET KaK MMIIEPAaTUBHBIE, TAK U JUCIIO3UTUBHBIC DJIEMEHTHI.

OcnoBuble nctoynnukn: 'K P®, Hanoroserit, biomkeTHBIN, 3eMenb-
HbII Konekchl PD, uHble enepalibHbIC 3aKOHBI, a TAKXKe IPyrue HopMa-
TUBHBIC ITIPABOBBIC AKTHI.

Ecrtb eie ogHa crienmduyeckast oTpacib IpaBa, KOTOpasi He BXOIUT
B COCTaB HallMOHAJIBHBIX OTpacieil IIpaBa, HO UMeeT OYeHb BaXKHOE 3Ha-
YeHHE B COBPEMEHHOM MUPE, — 3TO MeHCOYHapooHoe npago, TIOHNMaeMoe
KaK CHCTeMa IOpUANYECKIX HOPM, CO3IaBaeMbIX TOCYIapCTBAMM U IPYTH-
MM CyObeKTaMU MEXIyHAapOIHOTO IIpaBa IIyTeM COIJIaCOBaHUs MX BOJIb U
PEryIUPYIOIINX OTHOLIEHNS, CKJIaIbIBaIOIIMecs MEXIy TocyaapcTBaMu, a
TaK:Ke OTHOIICHUS C yJacTUEM MEXIyHAapOIHBIX opraHu3anuii. IIpenme-
TOM MEXAYHAapOIHOTO IIpaBa SIBJISIIOTCS MEXTOCYIapCTBEHHBIE OTHOIIIE-
HUs, a TaKXKe OTHOIICHMSI C Y9aCTHUEM MEXIYHApOIHBIX OpraHM3alLIvid.
Meton — AMCIIO3UTUBHO-KOOPAUHUPYIOLINIA.

OcHoBHble ncToyHUKM: YctaB OOH 1945 r., MexnyHaponHas xap-
THS IIPaB YeI0BeKa, ABYX- 1 MHOTOCTOPOHHNE KOHBEHIIVU.

! MynuuunansHoe npaBo Poccuu: Yuebnuk / C. A. ABakbsiH, B. JI. Jliotuep,
H. JI. [Temun [u ap.]; otB. pen. C. A. ABakbsin. M.: [Ipocmekt, 2009. C. 12—13.

2 TIpeanpuHUMaTesbckoe paBo Poccuiickoit @enepauyu / OtB. pen. E. I1. Tybun,
11. I. Jlaxno. M.: FOpucts, 2003. C. 20.

3 O npeanpruHUMATEIbCKOM NesITeIbHOCTH cM. pasziesn [V HacTosiiiero mocoousl.
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CienyeT OTMETUTD, YTO HEKOTOPBIE OTPAC/IM MpaBa AC/ISITCS Ha MOMI-
orpacu. Ilomorpacib mpaBa MpeAcTaBiIseT CO00M KOMIUIEKC IIPaBOBBIX
WHCTUTYTOB U HOPM, PErYJIMPYIOIIMX B paMKaX COOTBETCTBYIOIIEH OTpac-
J1 000CO0JIEHHYI0 COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIEHN . Tak, B pam-
KaxX KOHCTUTYLIMOHHOTO IIpaBa 000CO0JISIETCST MOA0TPACIb U30MpaTeIbHO-
ro IIpaBa, KOTopask OymeT pacKphiTa Jajiee, B pas3mesie TpeTbeM. B pamkax
IpaxXIaHCKOIO IIpaBa BBIACISICTCS IIPaBO KOMMEPYECKOe, MPeACTaBIsAI0-
mee coboii 000COOIEHHBIM KOMILIEKC ITPAaBOBBIX HOPM, PETYJIHUPYIOIINX
OTHOILIEHUSI, CKJIafbIBaoIIriecs B chepe TOProBoii aesitenbHocTu!. B sKo-
JIOTUYECKOM IIpaBe 00OCOOJSIOTCS MOMOTPACiIu MPUPOIOPECYPCHOTO M
IIPUPOAOOXPAHUTEIIBHOTO IIpaBa M T. II.

B HayuyHOIi JuTepaTrype BCTpedyaroTcsl MpeaioxXeHuss o0 obocobiie-
HUM TaKUX OTpacjeil IpaBa, KaK TOProBoe, OAHKOBCKOE, TaMOXKEHHOE,
HaJIoroBoe npaBo. Ho 3To mmoka He Halllto 00IIero mpu3HaHusI.

3. Tunosiorus orpacJeii npasa. Bce oTpaciu rmpaBa MOIyT ObITh CTPYII-
IMMPOBAHBI 10 Pa3JIMYHBIM OCHOBaHMSAM. Tak, IO BBIPAXXEHHOMY B HOP-
Max OTpac/Iy IIpaBa MHTEPECY BCE OTPACIIM IEJISITCS Ha OTPACII 1yOAUYHO-
20 TIpaBa M OTpaciu uacmuoeo mpaBa. HopMbl oTpaciieil IepBoii TPYIIIbI
BBIpaXaloT MyOJIMYHEBIA, T. €. OOILIErOCyIapCTBEHHBI, NHTepeC (KOHCTH-
TYLIMOHHOE, aIMUHUCTPAaTUBHOE, (PMHAHCOBOE, YTOJIOBHOE, YTOJIOBHO-IIPO-
LiecCyalbHOE UM HEKOTOpbIe Apyrue). HopMbl BTOpoOil IpyIIbl oTpacieit
BBIpaXaloT YacTHBIE MHTEPECHI, T. €. MHTEPEChl OTACIbHBIX MHIWBUIOB
WX 00beAMHEHUI YaCTHBIX JIUII (IpaxkIaHCKOe, CeMEeiHOe, TPYIOBOE IIpa-
Bo). YacTHoe IpaBO MOSIBUIOCH B CBSA3U C Pa3BUTHEM SKOHOMMHYECKMX
OTHOIIIEHUI, OCHOBAaHHBIX Ha CBOOOAEC MHULIMATUBLI, IIPEAIIPUHUMATEIb-
ctBa. YacTHoe mpaBo 0a3upyeTcsl Ha TaKMX IPUHIIMIIAX, KaK: paBEHCTBO
YYaCTHMKOB MMYILECTBEHHBIX OTHOIIECHUI, HEIPUKOCHOBEHHOCTh 4acT-
HOIl COOCTBEHHOCTM, CBOOOIA MOroBOpa, 3allliTa YaCTHBIX MHTEPECOB
CyOBEKTOB MMYIIIECTBEHHBIX OTHOILICHUIA.

Cnepyet OTMETUTb, 4TO AeNeHMe MpaBa Ha YacTHOe U Ny6nmyHoe ObiNo NPOBELEHO
eLle B APEBHOCTM PUMCKUMU y4eHbIMU (VYnbnvaH). [1oToM Takoe JeneHue 6bino npu-
3HAHO 0CHMLMANBHO 1 OTPXEHO B NPOBEAEHHON BU3AHTUICKUM umMnepatopom Hctu-
HUaHOM Kofudukauum. MosgHee pUMCKoe npaso 66110 pacnpoCTPAHEHO NPaKTUYECKU
BO BCei LleHTpanbHoii n 3anagHoi EBpone. Ho He 3Hano u He 3HAeT [eneHus Ha
YacTHOe 1 Ny6nMYHOe aHrNOCakCOHCKoe npaso (Benuko6putanus, CLUA, Kanaga, As-
cTpanus, Hoeas 3enaHans M HeKOTOPble LpYyrne CTPaHbl), MyCynbMaHCKOE Mpaso.
B Poccun B 9noxy uapuama ogouunansHo He Npu3HaBanoch JefieHne npasa Ha vacT-
HOe ¥ ny6nnyHoe. B COBETCKYIO 3MOXy, KOraa npuopuTeT OTAaBancs 06LLECTBEHHbIM
MHTEpecam, TakxXe He Obl0 YCNOBUA ANs CYLLECTBOBAHWA 4aCTHOro npasa. TosibKo B
CBSA3M C NPOBEAEHMEM IKOHOMMYECKMX pedhopmM B Havane 90-x rofos NpoLusioro CTo-

' Cwm.: Ilyeunckui b. M. Kommepueckoe nipaBo Poccun. M.: KOpaiit, 2000. C. 12—14.
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NeTus CyLLeCTBOBaHME YACTHOrO npasa 6bI10 NPU3HAHO O(PULMANBHO, YTO HALWAO OT-
paxeHne B Ykase lMpeauaeHta PO Ne 1473 1994 r. «0 nporpamme «CTaHOBREHME W
pa3BuTME 4aCcTHOrO Npasa B Poccum».

Ilo conepxxaHUIO HOPM, BXOJSIIMX B TY UM UHYIO OTpacib, MOCE/-
HUe JesITCS Ha MaTepuaJibHBle U MpolieccyalbHble Ma-
TepUaJibHble HOPMbI 3aKpPETUISIIOT pacrpenefeHue U MPUHAIJIEKHOCTD
cyObeKkTaM IpaBa CoOLMaIbHbIX OJiar, HarnpuMep, hopMbl COOCTBEHHOCTH,
MPaBOBOI cTaTyC TpaXIaHWHA, CTPYKTYPY U KOMIIETEHIIMIO OPraHOB Bja-
cTy U T. 1. [IpolieccyaqbHble HOPMBI OMPENEIISIOT MPOLEAYpPhl peanu3a-
LIMU MaTepualibHbIX HOpM. Hampumep, Mopsiiok NpuBieYeHUs: K 10pUIn-
YECKOW OTBETCTBEHHOCTHU (YTOJIOBHO-TPOLIECCYAIbHBIN, TPaKIaHCKO-TTPO-
LiecCyaTbHBIH U T. 11.), MOPSAOK (POPMUPOBAHUS OPTAHOB BJIACTH, MOPSIIOK
00>XaJloBaHUsI AEMCTBUI OPraHOB U JOJKHOCTHBIX JIMIL U T. T1.

B 3aBrucuMOCTH OT NpeobiagaHusl TeX WM MHBIX HOPM OTpaciu U
TIeNISITCS Ha MaTepualibHble (TpakIaHCKOoe TTPaBo, YTOJOBHOE TIPaBO) U MPO-
11eccyajibHble (YTOJIOBHO-ITPOLIECCYAIbHOE, IPaXKIaHCKO-TPOoliecCyaTbHOe).
XOTsI MOXHO BbIIEIUTb M CME€IIaHHBI € OTP acJHu,BKOTOPbIX MPU-
CYTCTBYIOT MPaKTUYECKU B paBHOM oObeMe U Te, U JApyrue HOPMbI, Ha-
npuMep, (puHaHCOBOE MPaBo, AIMUHUCTPATUBHOE MPABO U JIP.

ITo cooTHOLIEHUIO OTpaceil TpaBa APYr ¢ APYroM, UX B3aMMOBJIUSI-
HUIO U B3aMMOOOYCIOBJIEHHOCTHY BBIACISIOTCS:

npoguaupyowue (Wi 6a30BbIE) OTPACIM — KOHCTUTYLIMOHHOE IIpa-
BO, aAIMUHUCTPATUBHOE, IPaxkIaHCKOE, YTOJIOBHOE;

cheyuanbhble — TPYIOBOE MPaBO, CeMeiiHoe, 3eMelbHOe, (DUHAHCO-
BOE, YTOJIOBHO-TPOILIECCYATBHOE U TPaXXKAaHCKO-MPOLecCyalbHOE. DTU OT-
paciii B CBO€ BpeMsI BbIACIUIUCH U3 6A30BbIX B CAMOCTOSITEIbHBIE.

EcTb TakKe oTpaciu, BKIOYAIOIIUe B €051 HOPMbl MHBIX PA3IMUHbBIX
oTpacieil. Takue oTpaciu Ha3bIBAIOTCS KOMNAEKCHbIMU — MYHULIMTATb-
HOE, 9KOJIOTUYECKOE, MPeANPUHUMATEIbCKOE MPaBo U T. T1.

Crnenyer ckazaTh, UTO KiaccuduKaluys oTpaciieil nmpapa, Kak 1 MHO-
rue aIpyrue Kjiaccudukanymu, HOCUT BO MHOTOM CyObEeKTUBHBIN XapaKTep,
T. €. IpeJoNpeAeseTcs] aBTOPCKUM MOAXOJOM K U3y4aeMbIM SIBICHUSIM.

Crenyet paznnyaTh TaKue KaTeropuu, kak «CucreMa npasa», «[Ipa-
BoBasl cucrteMa» U «Cuctema 3akoHoaatenbcTBa». [IpaBoBasi cucrema —
OoJiee MIMpPOKasi KaTeropusi, BKIIIOYAOIasi HOPMbl, UHCTUTYThl U OTpaciu
MpaBa, a TakKxXe MPaBOBYIO TOKTPUHY, MPABOCO3HAHUE U TIPABOBYIO KYJb-
TYpY, IOPUAMYECKUE YUPEXKICHUS U IOpUAMYEecKyl0 MpakTuky. Cucrema
3aKOHO/IATeIbCTBA — COBOKYITHOCTh HOPMAaTUBHBIX MPAaBOBbIX aKTOB, MOJI-
pa3aessIoIIMXCsl Ha OTPacyu.



112 Pasgen Il. OcHOBbI TeOpUM rOCYAaPCTBa 1 Npasa

[nasa 8. [lpaBoTBOpPYECTBO

§ 1. MoHaTue u hopmbl NpaBOTBOPYECTBA

B camom o00111eM BuIe MpaBOTBOPYECTBO — 3TO IIPOLECC CO3MAHUS
rnpaBa. Ho 310 — oco0blil BUI 10puandeckoii aesitenbHocTy. Ilpagomeopue-
CMeo — 3Mo npouecc CO30aHUS U COBEPULCHCHIGOGAHUS eOUHOI, GHYMPEHHE
C021ACOBAHHOI cucmembl npasosvlx Hopm. B Tipoliecce MpaBOTBOpYECTBA
yCTaHaBIMBAIOTCs 0011Ie00s13aTe/IbHbIC ITpaBuJla MoBeaeHM. 17151 TOro 4To-
OBl 3TU IpaBUJjia MOBEIEHUS aneKBaTHO (T. €. TOXICCTBEHHO) OTpaxKaliu
0011IeCTBeHHBIE TOTPEOHOCTH, IOPUANYECKOM TeOpUell U IIPAKTUKOM BEIpa-
0oTaHbl OCHOBOIIOJIATaMoIIMe Havajla (IIPUHIIMIIB), Ha KOTOPHIX 0a3upy-
eTCsI IpaBOTBOpYECKUiA Tiponiecc. K urcity TaKux MpUHIIMIIOB OTHOCSITCS:

IeMOKpaTH3M, COCTOSIIIMI B TOM, YTO B IMPUHMMAEMBIX HOP-
MAaTHMBHBIX IIPABOBBIX aKTaxX JOJDKHA HAXOAMTh BhIPaKEHMUE BOJISI HApOAa;

3aKOHHOCTD, 03HAYAIOIIas IIOJIHOE COOTBETCTBUE BCEX IIPaBO-
TBOPYECKMX IPOLEAYP YCTAHOBJICHHBIM JIJII HUX IIpaBUJIaM;

ryMaHM3M, BbIpaXalolliii BCECTOPOHHee OOecIeYeHue IpaB U
CBOOOI YeJIOBeKa U I'paxkIaHUHa;

npodeccuoHalu3M, IPeAnoJaraloliyii BBICOKIIA YpOBEHb ITO/I-
TOTOBJICHHOCTH YYaCTHMKOB IIPaBOTBOPYECKOIO Ipoliecca K JaHHOM Jesi-
TeapHOCTU. Kak Hellb3st 00J1ee KCTaTU MOIXOAMT 31eCh M3BECTHOE BhIpaXKe-
HUE PYCCKOro mucatensi, 6acHonucua, akanemuka M. A. Kpeutosa: «bena,
KOJIb CalloT TayaThb HAYHET MMPOXHUK, a IIMPOTH €Y — CaITOKHUK!»

IIpaBOTBOPUECTBO — CJIOXHBINA COLIMANIBHBINA IIPOILECC, BKIIIOYAIO-
LW BEISIBIICHUE ITOTPEOHOCTH B HOPMATUBHOM PETYJIMPOBAHMU TeX WU
WHBIX OTHOIICHMI1, pa3pabOTKy IIpOeKTa IIPaBOBOTO aKTa, €ro pacCMOTpPe-
HUE U IPUHATHE, a TAKXKe BCTYIUICHHUE B CUILY.

B xaxmoit cTpaHe CyIIECTBYIOT CBOM OCOOEHHOCTH IIpollecca Ipa-
BoTBopYecTBa. HO MOXHO BBIICIUTH ciemymoliue (hopMbl JaHHOTO IIPO-
ecca:

a) IIpaBOyCTaHOBUTEIbHAS AESITEILHOCTD IOJJHOMOYHBIX OPTaHOB I'O-
CyIapCTBEHHOI BIacTu (M3IaHKEe 3aKOHOB 1 MOA3aKOHHBIX HOPMATUBHBIX
aKTOB; IIPaBOTBOPYECKAs ACSITEILHOCTD CYIeOHBIX OPTaHOB KaK «HETaTUB-
HBIX 3aKOHOJAATeNe»! MU KakK co3aaTesieil IopUINIeCKUX MPeLieIcHTOB);

! TepMHUH «HETATUBHBIN 3aKOHOMATEIb» B TAHHOM KOHTEKCTE O3HAYaeT, U4TO eClid
CyIl WJIM MHOM OpraH KOHCTUTYLIMOHHOTO KOHTPOJISI TIPU3HAET KaKOM-T100 akT (WK ero
4acTh) HE COOTBETCTBYIOIIMM KOHCTUTYLIMM, TO COOTBETCTBYIOIIME HOPMbI HE TOAJIeXkKaT
MPUMEHEHHIO, T. €. BHIBOASTCS U3 CHUCTEMBbI ACHMCTBYIOLIMX HOpM. ClenoBaTelbHO, Cyl B
JMTAHHOM CJTyyae «3aKOHOAATEIbCTBYET» CO 3HAKOM «MMHYC», HE YCTaHaBJIMBasi HOBbIE HOP-
MBI [IpaBa, a MpU3HaBasi HEACWCTBYIOUIMMHU MTPEXKHUE.
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0) CaHKIMOHMPOBAHME OpPraHaMM TOCYNAapCTBEHHOM BJacTU M3Ha-
YaJIbHO HEMPABOBBIX COLIMATILHBIX HOPM (00bIUaeB, KOPIOPATUBHBIX HOPM,
JIOKTPUH, PEJUTMO3HbIX KAHOHOB) M MpUJaHWe UM 0011e00513aTeIbHOTO
XapakTepa;

B) HEMOCPEACTBEHHOE MPAaBOTBOPUYECTBO Hapona (pedepeHayMm, Ie-
oucLUT).

Haubonee BaxxHo# hopMoii siBAsIeTCS] HEMOCPENCTBEHHAs TTPaBoyC-
TaHOBUTEJIbHAS IESTEbHOCTh OPTaHOB rocyaapcTBa, MPeXkae BCero 3aKo-
HOZAATEeIbHBIN TIpoliecc, U MPOLECC N3MaHMs MOA3aKOHHBIX HOPMATUBHbBIX
MPaBOBBIX aKTOB, KOTOPbIEe OYIyT PAaCCMOTPEHBI Ha MTPUMEpPE NesTeTbHOC-
™ ®enepanbHoro Cobpanusi Poccuiickoit @enepaiiuu, a Takxke HOPMO-
TBOpUecKoii aesteapHOCTH [IpesuneHta P® 1 opraHoB UCMOTHUTENbHOM
BiacTtu (cM. paznen 111 HacTosIero mocoous).

§ 2. HopmaTuBHbIA NPABOBOI aKT

1. Pe3ynbraToM IpaBOTBOPYECKOM NESITEIBHOCTH SIBJISIETCS ITPUHSI-
THEe HOPMATUBHOTIO IpaBoBOoro akTa. [loHATHE U IpU3HAKKA HOPMATUBHO-
ro IpaBOBOIO aKTa yxXe ObUIM paccMOTpeHbl. CleayeT HOMOJHUTEILHO
PacCMOTPETh €TI0 CTPYKTYPY.

HopmaTtuBHBIN IpaBOBOIT aKT COASPKUT HOPMEI IIpaBa. B To xe Bpe-
MsI OCOOEHHOCTH CTPYKTYPhI IPAaBOBOI HOPMBI M1 OCOOEHHOCTH HOPMO-
TBOpPYECTBA HE ITO3BOJISIIOT 00ECIIEUUTh IIOJTHOE U IT0CIEI0BATEILHOE CO-
BIIaJlcHHME HOpPM IIpaBa C TEKCTOM HOPMAaTMBHOIO IPaBOBOrO akTa.
B cooTBeTcTBUM ¢ TpeOOBAHUSIMM 3aKOHOIATEIbHOM (HOPMOTBOPYECKOIT)
TEXHUKU aKT JOJDKEH OBITh KOMITAKTHBIM, JOCTYIHBIM [UISI BOCIIPUSITHSL.
BcaencrBue aToro mpu opMyIMpOBaHUM IIPABOBBIX IIPEIIIMCAHUIT HE BCe-
IIa B TEKCTe aKTa HOpMa IIpaBa BOCIIPOM3BOIUTCS B IIOJTHOM OOBEMeE.

st ynoGcTBa BOCIIPUSTHS aKT IEIMTCS Ha pa3lelibl, IJIaBbl, CTaThU
(rmaparpadml), a cTaTbu — €1e Ha YaCTU WM ITyHKTHI M NOANYHKTHI. Ko-
IUQUIIMPOBaHHBIE aKThl (KOAEKChI) ASNSATCS, KaK MpaBUJIO, HA OOIIYI0 U
0COOEHHYIO YacTH, a ITOCJIeIHNE — Ha IJIaBbl U CTAThU.

Paznen — 3To HanboJjee KpyIlHAas 4acTh TEKCTa HOPMATUBHOTO IIpa-
BoBoro akrta. Hampumep, Koncruryumnsts P® umeer nBa pasnena. B Ha-
YyaJbHBIX pasneiax (IJIaBaX) akTa 3aKpeIUIIIOTCSI, KaK IIpaBHIIO, OOIIve
IOJIOXEHHUSI, OTHOCSIIMECS KO BCEM IIOCICAYIONIMM pasiejaM JaHHOIO
akta (O6mas yacte YK).

CraThsl WJIM 4acCTh CTaTbU JIMOO OTHEIbHBINA maparpad comepxart
CTPYKTYPHBIEC 3JIEMEHTBI IIPABOBOII HOPMBI WJIM XK€ YaCTUILIBI 3TUX 3Je-
MeHTOB. [103TOMY OTHENbHBIE CTaThU (YACTH CTaTeil) 1 Mmaparpadbl JOK-
HBbI PacCMaTpPUBAThCS B COBOKYITHOCTH CO BCEM TEKCTOM COOTBETCTBYIO-
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mero akTa. ToNIbKO B 3TOM ciIydae MOXKHO BBEIWIEHUTb KOHKPETHBIE HOP-
MBI IIpaBa, 3aKpeIUIseMbIe B TEKCTE 3aKOHA.

Te cratbu (psia craTeil) Waud maparpadbl, KOTOpbIE MPEACTaBISIOT
c000i1 JIOTM4eCcKM 3aBeplICHHBIE, 00s13aTeJIbHbIC WISl COOTIOACHMS 1010~
JKEeHUsI, Ha3bIBalOTCI NMpPaBOBBIMU INpeanucaHusamu [Ipaso-
BbIE IIPEANMCAaHUs HaIlpaBJIeHBl HAa PEeTYJIMpPOBaHME OIpEAcICHHOrO BUA
00IIIeCTBeHHBIX OTHOIIeHMI. Hampumep, npeanucanue PenepaaibHOT0
3aKOoHa «O0 OOIIECTBEHHBIX OOBEAMHEHUSX» O IOPSAKE PEerucTpaluu
00beIMHEHUI TpaxXaaH. HekoTophle pennucaHus Mo Coaep:KaHuIO U JI0-
TMYECKOM CTPYKType MOTYT OBITh OJIM3KU K IIPaBOBOI HOpMe (Hampumep,
cT. 310 T'K P® — «OmHOCTOPOHHMIA OTKA3 OT UCTIOJTHEHUS 00s13aTeIbCTBA
1 OTHOCTOPOHHEE U3MEHEHME eT0 YCIOBUIA He TOITyCKaeTCs, 3a NCKIII0Ye-
HHUEM CJIy4aeB, IIPEIyCMOTPEHHBIX 3aKOHOM..., a B IIPEAIIPUHUMATEILCKO
IIeITeJIbHOCTH — €Ille M JOTOBOPOM, €CJIM MHOE HE BBITEKAeT M3 3aKOHA
WIX CyIIeCTBa 00s13aTeIbcTBa»). OQHAKO U JaHHOE IIPeANrCcaHue JODKHO
MIPUMEHSITBCSI C YYETOM MHBIX TTOJIOKEHMI JaHHOTO aKTa.

2. Bce MHOXeCTBO HOPMATUBHBIX IIPABOBBIX aKTOB MOXHO KJIacCH-
¢uLmpoBaTh 110 pa3IMYHLIM OCHOBaHUSIM. 110 IOpUINYECKON Cie BBIAC-
JISIIOTCS 3aKOHBI — aKThl BBICHIEH IOPUONYECKON CHIBI U ITOA3aKOHHBIC
akThl. I1o cyObheKTaM, N3OAIOIIMM aKThl, IOCIEAHNIE ACJISITCS Ha aKThI IIa-
BBl TOCYIapCTBa, NapJIaMEHTCKHE aKThl, aKThl IIpaBUTEIbCTBA U T. 1. Ilo
TEPPUTOPHUATIBHOMY MPU3HAKY aKThl IEJISATCS Ha OOIIEerocylapCTBEHHEIE,
peruoHajJbHble M MeCTHBIE. MOXHO TakKe IeJIUTh HOPMaTUBHBIE MPaBO-
BbIe aKTHI 10 OTPACIEBOMY IPU3HAKY (KOHCTUTYLIMOHHO-IIPABOBBIC, al-
MMHHCTPAaTUBHO-IIPaBOBLIE, (DMHAHCOBLIE U T. I1.). ECTh M MHBIE OCHOBa-
HUS KJIacCUpUKaLWn.

3. Oco0y10 3HaYUMOCTh IIPEICTaBIIsIeT AeiICTBE HOPMATUBHBIX IIpa-
BOBBIX aKTOB BO BPEMEHHU, B IIPOCTPAHCTBE U MO KPYTY JIMII, YTO U CICIyeT
paccMoTpeTh OoJiee MOAPOOHO.

JleiicTBe HOPMATHBHBIX NPABOBbIX AKTOB BO BpeMeHH. 3/1eCh BaxKHO
YCTAaHOBUTh MOMEHT BCTYIUICHUS UX B CUJIY, a TaKKe CPOK UX JICHCTBUSI
WIA MOMEHT yTpaThl HOPMATUBHBIM IIPABOBBIM aKTOM IOPUANYECKOM CH-
Jpl. CIIOCOOHOCTh IOPUIMYECKMX aKTOB OKa3blBaTh PEryJIMpPYIOIIEee BO3-
JIIECTBME BO MHOIOM 3aBHUCHUT OT TOI'O, HACKOJIbKO OHU M3BECTHBI TEM,
KTO MX UCIIOJHSET U IIpuMeHsieT. [10aToMy ycTaHOBJIEHBI YeTKHE IIpaBUjia
OITyOJIMKOBAaHMUSI M BCTYIUICHMSI B CHJIy HOPMATHBHBIX IIPABOBBIX aKTOB.
ITpuMeHUTENBHO K aKTaM (hefepaJbHOro YPOBHSI 3TU IIpaBUJjia OIpeaeiie-
Hbl PenepaabHbIM 3aKOHOM No 5-P3 1994 1. «O mopsiake omyoJMKOoBa-
HUS U BCTYIUICHUS B CUITY (peiepabHBIX KOHCTUTYLIMOHHBIX 3aKOHOB, (e-
JIepaJbHBIX 3aKOHOB, akToB majaT PepepanbHoro CobOpaHHUs», a TaKxKe
Vkaszom Ilpesunenta PO Ne 763 1996 r. «O mopsiake onmyGIMKOBaHUSI U
BCTyIUIeHUs B cuity akToB [IpesunenTa Poccuiickoit ®enepanuu, [1IpaBu-
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TeabcTBa Poccuiickoit @enepaliii 1 HOPMATUBHBIX IIPAaBOBBIX aKTOB (e-
JIepaJbHBIX OPTaHOB UCIIOJHUTEIBHOM BJIACTI».

B GonbIIMHCTBE CllydaeB B CAMOM aKTe YKa3bIBA€TCSI MOMEHT BCTYII-
JICHUs €TO B CUJIY. DTO OCYIIESCTBIISIETCSI AByMSI cliocobamMu. Bo-TiepBhIX, B
aKkTe oIpeAeliIeTcsl TOYHas KaJeHaapHasl JaTa, ¢ HaCTyIUICHHEeM KOTOpoii
aKT HauMHaeT aeiicTBoBaTh. Hampumep, mepBast yacTh ['paxk1aHCKOTO KO-
nmekca P® Berymia B cuiy ¢ 1 stHBapst 1995 ., 4To OBUIO YCTAaHOBJIEHO
®enepallbHBIM 3aKOHOM O BBEICHUM B ICICTBHE JAHHOTO aKTa.

Bropoii ciocod coCTOUT B TOM, YTO B CaMOM akTe (Kak IIpaBWIO, B
3aKJIIOUMTEIBHBIX CTaThsIX) YCTAHABIMBAETCS, YTO OH BCTYIAET B CHILYy CO
IHS ero o(uIMaIbHOro omnyoaukoBaHus. ObuLIMaIbHBIM OIyOJIMKOBA-
HUEM CUMTaeTCs IyOJMKallds TeKCTa 3aKOHa (MHOIO aKTa) B M3NaHUM,
HMEIOLIEM cTatyc oduimaibHoro. Hanpumep, misgt aktoB najatr Pexpe-
panbHOTO Cobpanmst P®D, akroB Ilpesunenrta PP, akroB [IpaBnTennpcTBa
P® n aktoB KoHcturyimmonHoro Cyna — 3To XypHan «CobpaHue 3aKo-
HomaTenbcTBa Poccuiickoii @enepaliniin», BEIXOOSIIUNA B CBET €XKEHEIEIb-
HO, a TaKXe eXeIHeBHBIe razeThl «Poccuiickas raseta» u «IlapiaMeHT-
CKasl raszera», a Ul BEAOMCTBEHHBIX HOPMATHBHBIX ITPABOBBIX aKTOB —
«BloyeTeHb HOPMAaTUBHBIX MPABOBHIX aKTOB (pelepaibHBIX OPTaHOB HC-
MIOJTHUTEJIBHOM BJIACTH».

3HaueHne OUIIMAIBHOTO OIYOJMKOBAaHMUS COCTOMT €Ile M B TOM,
YTO coiepxKaHue (TEKCT) aKTa BOCIIPMHMMAETCSI, UCIIOJIHSICTCS U IIpUME-
HSIETCS TaK, KaK OH OMYyOJIMKOBAaH B OUIINATIBHOM U3JAHWU, C COOTBET-
cTByIOIIEH opdorpadueit, myHKTyalueil u T. 1. i3MeHeH1e 3TOro TeKcra
BO3MOXHO TOJIBKO 4Yepe3 Mpoleaypy BHECEHUS M3MEHEHMI B COOTBET-
CTBYIOIIMI HOPMATUBHBII IIPaBOBOM aKT WJIM KOHCTAaTalldIO pedaKIIMOH-
HBIX TIOTPEIITHOCTEIA.

CyliecTByeT ellle OAUH CIIOCO0 YCTaHOBJICHUSI MOMEHTA BCTYILICHUS
HOpPMAaTMBHOIO IIpaBOBOrO akTa B cuiay. Korma B camMoM akTe He yKaszaH
3TOT MOMEHT, TO B COOTBETCTBUU C YCTAHOBJIICHHBIM (DeliepalbHbIM 3aK0-
HOM MpaBujIoM (eaepalibHble KOHCTUTYIIMOHHBIC 3aKOHEBI, (pemepanbHbIe
3aKOHBI, akThl IajaT PenepanbHoro CoOpaHUs BCTYIIAIOT B CUIIY IO HC-
TEYCHMU JCCITU AHEU CO THS UX O(PULIMATBHOTO OITyOJIMKOBAHMS.

B 3aBHCHMMOCTH OT CpoKa AECTBHSI BCE HOPMATUBHbBIC IIPABOBBIC AKThI
pas3nesisitoTCsl Ha CpouyHble (MM BpeMeHHbIe) U O6eccpouHbie. Eciu B ca-
MOM aKTe OIIpeleICHO BpeMsI ero IEUCTBUS C YKa3aHUEM MPOHAOJIKUTEIb-
HOCTH JIelicTBMS (KBapTal, TOM U T. I1.) WJIM YCTaHOBJICHHEM BpEeMEHM OKOH-
YaHUS AeicTBus (HampuMep, no 31 gekaOps TeKyllero rofa u T. 1.), TaKue
aKThl HAa3bIBAIOTCSA BpeMeHHBIMU. OcTaJIbHBIE aKThl OTHOCSTCS K Oeccpoyd-
HBIM. AKTBI ITOCJIEIHEr0 BHAA ACHCTBYIOT IO MX OTMEHBI WJIM IIPUOCTa-
HOBJICHUSI UX ACHCTBHS KOMIIETCHTHBIM OpPTaHOM.
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Eie onvH Bompoc, CBSI3aHHBINM C IEMCTBUEM aKTOB BO BPEMEHU, —
5TO IIPUMEHEHME aKTa K TeM OTHOLIEHUSIM, KOTOPbIe BOZHMKIIM IO BCTYII-
JieHus ero B cuty. CylecTByeT oOlliee MpaBWwiIo — 3aKOH (MHOI HOpMa-
TUBHBII IIPAaBOBOI aKT) 0OpaTHOM CHJIBI HE MMEEeT. DTO O3HAYaeT, YTO aKT
perympyeTr TOJIbKO T¢ OTHOIIECHMSI, KOTOPhIE BO3HMKAIOT ITOCJIE BCTYILIE-
HusA ero B cwiy. OOHAKO M3 3TOTO MIpaBWjla €CTh MCKIIOYEeHUs. 3aKOH,
YCTPaHSIOIIMI I CMSTYAIONINA OTBETCTBEHHOCTh WJIM MHBIM 00pa3oM
yIIy4IIalomKi TOJ0XeHUe JIulia, MMeeT oOpaTHyIo cuily. Takas HopMma
3aKpeIuieHa, HallpuMep, B YTOJIOBHOM 3akoHe (cM. cT. 10 YK P®).

B cBsI3u ¢ mpuMeHeHMEM pa3IMYHBIX aKTOB BO3HMKAET BOIIPOC O
TOM, KaKOI aKT MOJICXKNUT MPUMEHEHIIO B KOHKPETHOM ciiydae. JleiicTBy-
€T IpaBUJIO OOIIETrO MOpsiAKa — IPUOPUTET MMEeT akT 0oyiee BBICOKOIt
opuInYecKkoit cuiibl. Ho B mpaBonpuMEHUTENbHOM ITPAKTUKE BCTPEYAIOT-
¢ cllydad, KOTrJa OJHO Y TO K€ OTHOIIIEHUE PETYIMPYETCSI aKTaMU pPaBHOI
IOpUINYECKO CWIBI, IPUYEM MO-pa3HoMy. Teopueil U MpakKTUKOM BhIpa-
0OTaHBbI CJIEAYIONINE TIpaBUIA.

Eciu omHM M Te XXe OTHOIIEHUS pPEeryJIMpylOTCS pa3HbIMU aKTaMMu,
MMEIOIIVMMU PaBHYIO IOPUINYECKYIO CIITY, TO IPYUMEHEHUIO MOMIECKUT aKT,
MIPUHATHINA TTO3XKeE.

Eciu Xe 3TH akThl 110 CBOEMY COICPXKAHUIO COOTHOCSTCS KaK 00-
LW U CIieUMalbHBIA, TO MPUMEHEHUIO ITOMIEKUT aKT CIIeHMaIbHOIO Xa-
paktepa. Hanmpumep, cornmacHo @enepanbHoMy 3akoHy Ne 82-D3 1995 r.
«O0 00IIECTBEHHBIX 00BEIMHEHNSIX> YIpEeKaaTh OOIIEeCTBEHHBIE 00beIN-
HEHUSI MOTYT rpaxiaHe, mocturiive 18 mer, a B coorBeTcTBUU ¢ Dene-
paibHBIM 3aKOHOM Ne 10-D3 1996 1. «O nmpodeccuoHaIbHbIX COI03ax, UX
IpaBax U TapaHTUSX OEATEIbHOCTU» TaKUM IIPaBOM HaIeJSIOTCS paboT-
HUKU, nocturiue 14 ner. B maHHOM cilydae mepBbIil 3aKOH SIBJISIETCSI 00-
IIAM, @ BTOPOil — CIIELMAIbHBIM 1, KPOME TOTO, IIPUHSTHIM MO3XKeE.

JleiictBue akToB B mpocTpaHcTBe (Mo Teppuropuu). CyliecTByeT 00-
Iee IMpaBWJIO: HOPMATUBHBIN ITPaBOBOIM aKT JIEWCTBYET B IIpedeiax Toit
TepPUTOPUH, Ha KOTOPYIO PaCHpPOCTPAHSIOTCS BJIACTHBIC MOJTHOMOYMS
(fopucaukiyst) MpUHSBIIETo ero oprada. Tak, B Poccuiickoit ®enepann
aKThl (penepanbHBIX OPraHOB rOCYIapCTBEHHOM BIACTU ACHCTBYIOT B IIpe-
Jejax Bceil Teppuropun Poccuu, akThl OpraHOB rocyiapCTBEHHOI BIACTH
cyobekToB Poccuiickoit @enepaiiiy IelCTBYIOT B IIpeAe/iax TEPPUTOPUI
COOTBETCTBYIOIIEro cyobeKTa. Harmpumep, akTbl Mapa ropoaa MOCKBHI Ieii-
CTBYIOT TOJIBKO B TpaHMIIax MOCKBBI U He MMEIOT CUJIbl B MOCKOBCKOI1
obacTu.

B cooTBeTcTBUM ¢ MEXIYHAPOAHBIMU TOTOBOPAaMU AEHCTBYET IIPUH-
IIUIT 3KCTEPPUTOPUATILHOCTH, O3HAYaIOIINWil, YTO TEPPUTOPUHU TUTUIOMA-
TUYECKUX TPEICTaBUTEIBCTB M KOHCYIBCKUX YUPEXKIEHU MHOCTPAHHBIX
TOCYIapCTB HAXOMSTCS IO IOPUCAUKIINE COOTBETCTBYIOIINX TOCYIapCTB.
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DT0, OOHAKO, HE CHUMAET C MHOCTPaHHBIX MPEACTaBUTENICH, BKIIIOUasi 00-
JIaJaIIIX UMMYHUTETOM, COOJIIOIATh 3aKOHOAATEILCTBO TOCYdapcTBa
npeObIBaHUS.

JleiicTBHE aKTOB MO KPYry JMll. AKTBHI MOTYT UMETh OOILMIA XapakKTep,
T. €. JIeliCTBOBaTh B OTHOLIEHUHU BCeX CYOBEKTOB IIpaBa (Harpumep, KoH-
crurynus P®), uiu agpecoBbIBaThCS JIUIITh HEKOTOPHIM BUIaM CYObEKTOB
(BeTepaHaM, IIECHCUOHEpaM, MHOCTPAHHBIM IpaxkaaHaM, IOPUANIECKIM JI1-
maMm u T. 1.). B mociengHeM ciyyae mpaBa, OOSI3aHHOCTHM WJIM 3aIIpeTHI,
yCTaHaBJIMBaeMble STUMU aKTaMH, PacIPOCTPAHSIOTCS Ha COOTBETCTBYIO-
muii Xpyr juil. B To e BpeMsl Bce 0e3 MCKIIIOUEHUs CYOBEKThI IpaBa
JTOJDKHBI YYUTBIBATh IIPEIyCMOTPEHHBIE 3TUMM aKTaMU ITOJIOXCHYS.

§ 3. CuctemaTtusauus npasa

1. Cucmemamuzauus npasa — 3mo npouecc c6e0eHUsr HOPMAMUGHbBIX
npagoevIX aKmoe K eOUHCmey nymem 6HeuiHell uiu eHympenHeii oopabomru
ux codepycanus. B 3aBUCMMOCTU OT TOTO, KaK 00padaThIiBaeTCsl HOPMAaTHB-
HO-TIPABOBOI MaTepuas, pa3jivuyaloT y4yeT, MHKOpPIopaluio, KOHCOIuaa-
LIMI0 U KoaupuKaiuio.

YuyeT 3aKOHOAATENbCTBA U MHBIX HOPMATUBHBIX aKTOB — 3TO JiesI-
TEJBHOCTb MO UX COOPY, XPaHEHUIO U MOAJAEePKaHUIO B KOHTPOJIBLHOM CO-
CTOSTHUM, a TaKXKe MO0 CO3JaHUI0 MOUCKOBOI CUCTEMbI. YUET OCYIIeCTBIsI-
€TCsl B OpraHax rocylapcTBeHHO# BiacTu. B 1ensax yHudukainum 6aHKOB
JIAHHBIX MTPaBOBOU MHMOPMaLUK U 0becreyeH sl B3aMMHOTo 0OMeHa npa-
BOBOI MH(popMalMeil Mexay opraHaMU rOCyIapCcTBEHHOH BJIacTu Ha (e-
JiepaJlbHOM YpPOBHE U YpoBHe cyobekToB Denepaniuu, a Takke M OpraHa-
MM MECTHOTrO caMmoylipaBieHnst YKa3oM Ilpesnmenta PD Ne 511 2000 r.
yTBepxaeH Kiaccudukarop npaBoBbIX aKTOB.

B 3noxy KOMMbIOTEPHbIX TEXHONOMMIA WMPOKOE PACNPOCTPAHEHME MONYYNUAN CUCTEMbI
ABTOMATWU3MPOBAHHOIO y4YeTa MPaBOBbIX LOKYMEHTOB. Cpean HUX MOXHO BbIAENNTH
NHOPMALMOHHO-CMPABOYHbIE CUCTEMbI HOPUANYECKUX AOKYMEHTOB «KOHCYNbTaHT
Mntoc», «fapaHT» 1 apyrue, 3HAYUTENbHO o6reryaroLime paboTty ¢ nNpaBoBbIMU LOKY-
MeHTamu.

MuHKOpmopanmusa — 3TO CIOCO6 CUCTEMATHU3ALUU NEUCTBYIO-
LIEro IpaBa IyTeM OObeAMHEHHUS MPABOBBLIX aKTOB B COOPHUKE WIM CO-
OpaHMU B XPOHOJOTUYECKOM, aj(aBUTHOM, MPEAMETHOM WA MHOM IO-
psiaKe (HarpuMep, 1o OTpacisgM IpaBa WU 3aKOHOATeNnbeTBa). MHKOp-
ropaiuus 1aeT BO3MOXHOCTh BHECTU B ITEPBOHAYATIbHBIA TEKCT MPAaBOBBIX
aKTOB Bce IocieAyolye o@uiuaibHble U3MEHEHNSI U TOMOJHEHUS, UC-
KJIIOUUTh OTMEHEHHBIE HOPMBI, BBISIBUTH HECOITIACOBAHHOCTD U MPOTHBO-
peurs IPaBOBBIX HOPM.
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PaznuyaroT mHKopmopauuioo oGUIUAIbHYI0O M HEeO(pULIMaIbHYIO.
OduimanbHass THKOPIOPAIXs OCYIIECTBISIETCSI OpraHaMU TOCydIapCTBEH-
Hoit Bmactu. Hanpumep, Cobpanne 3akoHomaTenbcTBa Poccuiickoit Me-
JIepalny — IepUOAMYECKOoe M3daHue, BKIIIoualiee eaepalbHble KOH-
CTUTYLIMOHHBIEC U (befepalibHbIe 3aKOHBI, aKThl, IPUHUMAaeMble HajaTaMu
®enepansHoro CobpaHust, yKasbsl 1 pacriopstkeHus [Ipesunenra PO, akTer
ITpaButensctBa P® n KoncruryumonHoro Cyna PO®.

HeodbuinanpHasg MHKOPIIOpAIKMs IIPOBOAUTCS HAyYHBIMU KOJIIEK-
TUBaMM, OTHACIbHBIMUA YYEHBIMU U NPAKTUKAMU ITyTeM W3JAaHUST TeMaTH-
YeCKHUX COOPHUKOB IIPaBOBBLIX aKTOB, HaIlpMMep, IO BOIIpOcaM rocynap-
CTBEHHOI1 CJIyXObI, 110 IpaBaM YejoBeKa, 110 BOIpocaM IIEHCUOHHOTO
obecrieyeHUs U T. II.

KoHconuamanuus — 3To o0ObeAMHEHNE HECKOJIBKMX HOPMATHUB-
HBIX IIPABOBBIX aKTOB B OIMH C M3JI0XXEHUEM HOPM B JIOTMYECKOM ITOCIe-
JIOBaTeJIbHOCTU M yCTpaHEHMEM ITOBTOPOB U IpoTuBopeunii. KoHcomuma-
LI1sT 03HAYaeT yKpynHeHue akTa. OHa IIpOBOAUTCS TOJIBKO IIPaBOTBOPYEC-
KMMU OpTaHaMH, KOTOpbIE 3aMEHSIIOT psii aKTOB Ha OOWH — HOBBIN,
IO3TOMY BCera HOCUT O(UIIMAIbHBINA XapaKTep.

Kogundpukamuss — mpolecc CBeACHUs K €IUHCTBY MHOXECTBA
HOPMATHMBHBIX IIPABOBBIX aKTOB ITyTeM IJTyOOKOI ITepepabOTKU X COHEP-
xaHus. Kogudukauus Bcerma HOCUT ouUMaNbHBIN xapakTep. B mpo-
Hecce KomupUKaluy M3BIMAIOTCS YCTapeBIIME HOPMbI, IIPOBOIUTCS JIO-
rMYEeCKOe CTPYKTYpHpOBaHUE aKTa ¢ 4YeTKOil pyopukamueil. I[Ipumepom
KoaudUKalM1 MOXET CIyXuTh uzganue koaekcon (YK, I'K u 1. 11.).

2. B cBs3M C BOIPOCOM CHCTEMAaTHM3allMy IIpaBa ClIeoyeT pacCMOT-
pPeTh COOTHOIIIEHNE TaKMX KaTETrOpHii, KaK CHCTeMA MpaBa 1 CUCTeMA 3aK0-
HOJATEIbCTBA.

CucreMa 3aKOHOIATEIbCTBA — 3TO BHYTPEHHE COINIACOBaHHASI COBO-
KYITHOCTh HOPMATHUBHBIX IIPABOBBIX aKTOB, OOBEIMHEHHBIX B OTIAEIbHBIC
oTpaciii. B omiimume oT cucTeMbl IpaBa, Ilie IPaBOBbIC OTPACIU pa3aesisi-
I0TCSI T10 IIPEAMETY Y METOAY PETYJIMPOBAaHMSI, OTPACIU 3aKOHOIATEIbCTBA
BBIICIISIIOTCS JIMIIB 10 MpeaMeTy peryanpoBaHusi. OHU MOIYT COBIAIAaTh C
OTpac/IIMU IIpaBa, HaIIpUMEP, YTOJIOBHOE IIpaBO M YIOJIOBHOE 3aKOHOMAA-
TeJbCTBO MpaKTUYeCKU coBnaaaroT. Ho yamie He coBmanaroT. KpoMe Toro,
B 3aKOHOJATEILCTBE BBIAC/ISIOTCS OTPACIM Ha OCHOBE OTIEIbHBIX MHCTH-
TYTOB M TOJOTpAcieil mpapa (JIeCHOe, BOAHOE, M30MpaTeIbHOE U T. IL.).
CyIIecTBYIOT M TaKH€ OTPAC/IM 3aKOHOIATEIbCTBA, KOTOPhIE HUKAK HE CBSI-
3aHBI C OTPAC/ISIMM TIpaBa, — 3aKOHOAATEILCTBO O HayKe, 00 00pa3oBaHUMU
U T. IL

Eiie omHo otnnume. CucteMa IpaBa BKJIOYaeT BCE HOPMbI, BbIpa-
>KEHHBIE B pa3HbIX popMax mpaBa. CucTeMa 3aKOHONATEIbCTBA COACPKUT
TOJILKO HOPMaTUBHbBIE IIPABOBbIC aKTHhI.
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[nasa 9. Peanu3sauus npaBa

§ 1. loHaTue n hopmbl peanu3auun npasa

1. Ilonarue peanusanuu npasa. Peaiuzauus npasa — 3mo éonaouienue
3A.109CEHHBIX 8 NPABOBLIX HOPMAX NPABGUA 6 KOHKPEMHOM NOGeOeHuUl Ato0ell, 6
00uecmeennbIx omuouenusax. Peanysanys npasa OCyIIeCTBISIETCS B OIpe-
JIeNeHHbIX dopMax. PopMaMu peaju3alvy IpaBa SBISIOTCS: COOMIoIe-
HUE, UCIIONIHEHWE, UCTIOJIb30BaHUE U TTPUMEHEHMUE.

Co0monenne — 370 hopMa pealn3alliy IpaBa, COCTOSILASI B BBITOJ-
HEHUM YCTAHOBJICHHBIX MPAaBOM 3alpeToB. DTO Takas ¢dopma peaausa-
LI, KOTOpas MpeArojaraeT Bo3aep:KaHue OT 3alpelleHHbIX MPaBOM IO-
CTYIIKOB WJIH, HA00OPOT, B COBEPIICHUN AKTUBHBIX IEHACTBUIA, €CJIU 3aKOH
3amnperaeT 0e3aeicTBIEe B JaHHBIX 0OCTOSITEILCTBAX.

B T0 Xe Bpemst mpakTHKa J00GaBISIET K 3TOMY ellle HEKOTOpbIE Ieii-
ctBug. Ilox cobmofeHrMeM MOHUMAETCSI TAKXKEe BBIMTOJHEHUE IEMCTBUIA,
KOTODbIE 10 3aKOHY TpeOYIOTCS IJIsT JOCTUKEHUST KAKUX-JTN00 Iopuaudec-
KUX pe3y/IbTaTOB, MOJIydeHIE KOTOPHIX He SIBIISIETCSI 00S13aHHOCTBIO CYOheK-
Ta. Hampumep, Bblgaya JOBEPEHHOCTHU; COONIOJCHNE CPOKOB 0GXaloBa-
HUSI CyAeOHBIX PELIEHMT; HOTapUalbHOE YIOCTOBEPEHUE CAEIOK U T. I1.

HcnoaHenne — 3TO BHITOJIHEHUE YCTAHOBIEHHBIX IIPABOM 00S13aTe b~
HbBIX MPEANUCAHUI, HApUMep, 00SI3aHHOCTU HECTH BOMHCKYIO CIIYXKOY,
IJIaTUTh HAJIOTU U T. 11

Hcnoan3osanue — 5T0 opMa pearn3aly MpaBa, COCTOSIIAs B OCY-
LIECTBIIEHUH CyObEKTAMU ITpaBa CBOUX CYOBbEKTUBHBIX MpPaB U CBOOOI, Ha-
MpUMep, MpaBa Ha MOJy4YEeHUE BBICIIEro 00pa3oBaHUs, HA obOpallleHue B
CJIyX0Y 3aHATOCTH I10 BOIIPOCAM TPYIAOYCTPOICTBA U T. II.

IIpuvenenne — 370 ocobas hopMa peaausaliiu MpaBa, IpeAaCcTaBIs-
olast co00i 0COOBIM 00Pa30M OPraHU30BAHHYIO IESATEIBHOCTh rocyaap-
CTBEHHBIX OPTaHOB (OPraHOB MYOJIMYHOM BJIACTU) M UX JOJKHOCTHBIX JIUII,
COCTOSIILYIO B pealu3allii HOPM MpaBa Ha OCHOBAHUM KOHKPETHBIX IOpU-
IMYeCKUX (haKTOB U U3JAHUU MPABOIPUMEHUTEIbHBIX aKTOB.

2. IlpumeHenue npaBa Kak ocodas ¢opma peanusanuu npasa. [Ipume-
HEeHUe MpaBa — 3TO OAHA U3 (GOPM BIACTHOM AESITEILHOCTH, KOTIa KOM-
METEHTHbIA OpraH (IOJKHOCTHOE JIMIIO) BBICTYMAaeT OT UMEHU rocynap-
CTBa, MO ero ynojiHoMounio. [IpuMeHeHMe MpaBa HEOOXOOUMO TaM, Ie
MPAaBOOTHOILIEHUE, C YUETOM €ro CJIOXHOCTU U BaXKHOCTU C TOYKHU 3PEHUS
pellleHusT 3a1a4, CTOSIIMX Tepel BIACThio, MOXET U JOJKHO BO3HMKATH
JIALIB 10 PELIEHUIO OpPraHa, OJIMLIETBOPSIONIETO FOCYIapCTBEHHYIO BIacTh,
WU TJ€e MPaBOOTHOLICHUE JOJKHO MPOUTH KOHTPOJIb CO CTOPOHBI rocy-
JApCTBa B JIULIE €r0 BJIACTHBIX OPraHOB.
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ITpuMeHeHMe TIpaBa, B CBOIO OYEPEdb, OCYIIECTBISICTCS B BUIE OIIC-
PaTUBHO-KUCITOJIHUTEILHOM MJIM IIPAaBOOXPAHUTEILHOM IeITeIbHOCTA. DTO
sBJIsIeTCs (popMaMyl MpUMEHEHHs TIpaBa.

OnepamugHo-ucnoAHUmMenbHas 0esmenbHocms — 3TO OPTaHU3aLIMSI BbI-
MOJIHEHUs] TIPeANCaHUi IIPaBOBBIX HOPM, IIO3UTHUBHOE PETYJIMPOBaHUE C
ITOMOIIIbI0 MHAVMBUIYAJbHBIX aKTOB (pPEerucTpanus CIeIoK ¢ HeABIKUMO-
CThIO, perucTpanus opaka u T. A.). [Ipu 3ToOM IpUMEHSIETCS TUCIIO3UIINS
HOPMBI, coaepKallas mpaBa Win 00s13aHHOCTH.

IIpasooxpanumenvras desmenbHocms — 3TO IIPUMEHEHUE MEp Iocy-
JIApCTBEHHOI'0 MIPUHYXIECHUS B LIEJIX IPeAyNpeXIeHUs U IIpecedyeHus
IpaBOHAPYIICHWI WIM HaKa3aHUs 3a UX COBeplieHMe. B mpaBooxpaHm-
TEJILHOM IesITeIbHOCTH OCOOEHHO BaXKEH ITPOLIECCYaIbHbIM ITOPSII0OK pac-
CMOTPEHMSI [IeJl, TapaHTUPYIOIIMI MOJIHOE M BCECTOPOHHEE U3yYeHHE 00-
CTOSITEJILCTB IIpaBOHAPYILIEHYsI, OXpaHy IIpaB I'paxkaaH, IIPUBICKAeMbIX K
MPaBOBOI OTBETCTBEHHOCTH, YCTPAHSIOIINI BO3MOXHOCTh OIITMOOK U HeE-
MPaBWIbHBIX PEIICHUIA.

IIpoliecc mpuMeHeHMsI IpaBa COCTOUT M3 Psiia TIOCJIEA0BATEIbLHO OCY-
LIECTBISIEMBIX 3TAIlOB, KOTOPhIE Ha3bIBAIOTCS CTamusIMU. Boimenstores cie-
IyIOIIMe CTaauy IIPUMEHEHHs TIpaBa:

1- cTamust — yCTaHOBJICHUE W aHAJIU3 (haKTUIECKUX OOCTOSITEIILCTB
nena. Oto cObop, aHaIU3 U OlleHKa (PaKTOB, HEOOXOAUMBIX IJIs1 PEeLISHUS
Bompoca (aena).

2-s1 cTamvsl — BBIOOP HOPMEI IpaBa. DTO CTaAMsI TaK Ha3bIBaeMOIt
IIPaBOBOI1 KBaIM(pUKALIMU, T. €. PelIeHUs BOIIpoca O TOM, Kakas HopMa
IpaBa IOJLKHA OBITh IIPUMEHEHaA.

Ha »roif cramuu BO3HMKAeT HEOOXOAMMOCTb B TOJIKOBAaHMU HOPM
Ipaga.

TonkoBaHUE HOPM IIpaBa — 3mo0 desmeabHOCMb 20cydap-
CMBEHHbIX 0P2aHO08, Q0ANCHOCHHBIX AU, 00UeCMBEHHbIX OP2AHUAUUL U HaAC~
HbIX AUY, HANPABACHHAS HA YCMAHOBACHUE COOepICAHUsl HOpM Npasda, pac-
Kpblmue GbipadCeHHOll 8 HUX 604U COUUAAbHbIX CUA, CHOAWUX y éracmu. B
npouecce MOAKOBAHUSL YCMAHABAUBAIOMC CMbICA NPABOBOIL HOPMbL, ee 0C-
HOBHASI Ueab U COUUANbHASL HANPABACHHOCHb.

Paznuualor cienyroliyie BUAbl TOJIKOBAHUS IIPABOBBIX HOPM: O(UIIM-
ajnbHOe U HeoduumanbHoe. OhUIIMaTbHOE TONKOBAHUE — TOJKOBAHMUE,
OCYIIECTBIISIEMOE CIIEIIMAIBHO YIIOJIHOMOYEHHBIMM Ha TO OpraHaMHM BiIac-
™. OdulmanbHOe TOJIKOBAHUE MOXET OBITh. ayTCHTUYHBIM, JIETAJIbHBIM
U Ka3yalbHBIM. AymerHmuuHoe moakoeanue — 3TO TOJKOBAaHUE, IaBacMOC
TEM K& OpraHOM, KOTOPBI IIPUHSI HOPMATUBHbIN IIPaBOBOM aKT. Jleeanb-
HOoe moaKo8aHue — 3TO TOJIKOBaHUE, OCYIIECTBIISIEMOE YIIOJHOMOYEHHBIM
Ha TO 3aKOHOM I'OCYIapCTBEHHBIM opraHoM. Ka3yaivHoe' moakosanue ocy-

! Or jar. casus — cirydaii.
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LIECTBIISIETCS CYIaMU MJIM KBa3UCyIeOHbIMHU! opraHaMu 1o BOITpocaM Ipa-
BOIPUMEHUTELHON MPAKTUKU.

HeodunmanbHoe ToIKOBaHME — 3TO TOJKOBaHUE, JaBaeMOE 4acT-
HBIMU JIMLAMU. PaznuyaroT mpu 3ToM 0ObIIEHHOE, TPOGheCCUOHATbHOE 1
JMOKTPUHAIILHOE TOJNIKOBaHUE. OObideHHOe MOAK0B8aHUe — 3TO TOJIKOBAaHUE
Ha OBITOBOM YPOBHE, TaBaeMOe MTPOCTHIMU TpaxaaHaMU (OObIBATEIISIMU).

B cBoe Bpemst ®. JHrenbc nucan: «Kaxablii rpaxaaHnH cHMTaeT cebs cneunanmcTom,
Mo KpaiHeii Mepe, B TPeX BELLAX — B NONNTIKE, MEAULIMHE 1 NPaBe>.

Ilpogheccuonanvroe moakosanue naeTcs crelMagIdcTaMu B cpepe npu-
MEHEHMSI TIpaBa (agBoKaTaMM, HOTapuycaMu, IOPUCKOHCYJIbTAMU U T. I1.).
Takoe ToJIKOBaHUE SIBJISIETCS KBAIU(PUIIMPOBAaHHBIM, HO HE UMeeT 00s13a-
TEJIbHOM CWIIBL. J[oOKMpUHANbHOEe MOAK08AHUEe TAETCS YICHBIMU-IOPUCTaMU
M BBIpAXKaeTCsI B BUJAE Pa3IMYHOTO pojAa KOMMEHTapueB 3aKOHOIATENIb-
cTBa’.

3-s cramuss — BBIHECEHUE pelIeHMS MO Iedy, T. €. M3AaHHhe aKTa
MIPUMMEHEHYs TIpaBa U JOBEACHUE €r0 COMEpKaHMS OO CBEICHUS 3aUHTE-
PECOBaHHBIX JIMII.

4-s cTamust — 00XaJoOBaHUE PEIleHUs 110 OeIy — 3TO (haKyIbTaTUB-
Hasl cTaausi, T. €. UMEEeT MECTO TOJbKO B TeX Cydyasx, KOrjma ITomaeTcs
Kayo0a.

5-s1 cTagusi — WUCIIOJHEHHME pelleHus 1o aery. ITocie mcroaHeHus
MIPaBONIPUMEHUTEIbHBIN ITPOIIECC 3aKaHIYMBAETCsI, a aKT IIPUMEHEHMS TIpa-
Ba yTpayuBaeT CUILY.

K mpaBonpUMEHUTENBHON AeATEIbBHOCTU IIPEIbSIBISIOTCS OCOOBIC
TpeOOBaHMS, KOTOPbIE MOXHO CYMTaTh IMPUHIIMIIAMU TaKOTO poaa Jes-
TEJbHOCTU: 1) 3aKOHHOCTh, O3HAYAIOIIAsl, YTO TaKasl JeSTEIbHOCTh OCYy-
IIECTBJISIETCS. HA OCHOBAHMHU 3aKOHA M B CTPOI'OM COOTBETCTBMU C 3aKO-
HOM; 2) 000CHOBaHHOCTbD, IIPEATIOJIararolias, YTo IPUHUMAEMBbIC PEIICHUS
IOJKHBI 0a3MpoOBaThCsl HAa MCCAEIOBAaHUM BCEX OOCTOSITENILCTB Jea;
3) 1enecoobpa3HOCTh, T. €. COOTBETCTBUE JEATECIbHOCTH OPraHOB M JIWI]
KOHKPETHBIM YCJIOBUSIM MECTa U BPEMEHM, BHIOOP ONTHUMAJBHOIO MyTH
OCYIIECTBJICHUSI HOPMbBI B KOHKPETHOI XXMU3HEHHOI cuTyauuu; 4) crpa-
BEIUIMBOCTD, T. €. COOTBETCTBUE IIPUHSATOrO IIPaBOIIPUMEHUTEILHOIO aKTa
00IIECTBEHHOMY MHEHHUIO, «COTJIACOBAHHOCTD €TI0 COIEPXKaHUS C MOPaib-
HBIMU YOEXIEHUIMU OOIIECTBA» .

' KBazucyneb6HbIe OpraHbl — OT JaT. quasi — sIKOObI, MHMMBIi, KaK ObI, T. €. aaMu-
HHUCTpATUBHbIE (YIIPaBIEHYECKKME) OPTaHbl, OCYIIECTBISIONINE CBOIO AESITeIbHOCTh B ITPO-
LIeCCYyaTbHBIX paMKaxX, XapaKTEePHbIX JJIS1 CYI0B.

2 CM., Hanpumep: Kommenrapuit kK Koncturyuuu Poccuiickoit @enepanuu / O61i.
pen. fO. B. Kyopssuesa. M.: ®oun «[1paBoBast KyabTypa», 1996.

3 Cm.: O6mas Teopus mipasa / Iox pen. pod. A. C. I[Tueoakuna. M.: Uzn-so MI'TY
uM. H. D. baymana, 1966. C. 272—274.
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3. AKT npuMeHeHus npasa. Pe3yabTaToM IIpYMeHEHMS IIpaBa SBISeT-
Csl M3JaHME aKTOB IIPMMEHEHMSI IIpaBa, Mo KOTOPbIMU ITOHUMAIOTCS UH-
oJusudyaivHvle NPeonuUcanus 6AACHIHO20 Xapaxkmepa, usdasaemvie Komne-
menmubimu opeanamu (00ANCHOCHIHbIMU AUUAMU) U Onpedeasiiouiie Ha OCHOge
HOpM npaea cyO0voeKmueHble npaesa u cyooeKmuenvle 003aHHOCIU KOHKpem -
HbIX AUl AUO0 KOHKPeniHble Mepbl OMEEMCMeEeHHOCHU 3a coéepuleHue npago-
HapyweHuil.

AKT mpuMeHeHHMsI IIpaBa o0JiamaceT CJIEIYIOIIMMU IIpU3HAKaAMU:
a) BJIACTHBINA (O(MUMANIbHBIN) XapaKTep, T. €. BbIpaXaeT BeJCHHUE IoCy-
JapcTBa; 0) mepcoHUGUIIMPOBAHHOCTD, T. €. MHAMBUIyaJIbHAsI OIPEIC-
JICHHOCTb aJipecara; B) JaHHBII aKT SIBJISIETCS I0pUANIECKUM (paKTOM, I10-
POXIAIOMUM, M3MEHSIONIMM WM IIPeKpallalolIiM IIPaBOOTHOIICHHUE;
I') pa3oBbIil XapaKTep, COCTOSIINI B IIPEKPAILIEHUN €ro NCHCTBUS BCIEa-
CTBME UCIIOJTHEHUSI.

AKTBI TIpYUMEHEHMSI TIpaBa MOT'YT OBITh KJIacCU(UIIMPOBAHbI 110 pa3-
JINYHBIM OCHOBaHMSM. 110 cyObeKTaM, M3MaroIIMM aKThl, Pa3IndaloTCs:
a) aKThl OpPraHOB 3aKOHOAATEJbHOI BJIAcTH; 0) aKThl OPraHOB MCITOJIHM-
TEJIbHOM BJIACTH; B) aKTHI CyIeOHBIX OPraHOB; I') aKThl OPTaHOB MECTHOI'O
camoynpasieHus. 110 xapakTepy peryaupyioniero BO3ACHCTBUS: a) aKThl
HUCIIOJIHUTEIbHBIE — HaIpaBJIeHbl Ha UCIIOJHEHUE ITOJI0XUTEIbHBIX IIPEeI-
MMMCaHWI HOPM IIpaBa; 0) aKThl IPaBOOXPAHUTEIbHBIC — HaIlpaBJICHBI Ha
IpuMeHeHre Mep BosaeiicTBus. [1o BpeMeHU NEMCTBUS: a) aKThl OIHO-
KpaTHOTO AeHCTBUS (O B3bICKAHMM); 0) aKThI AJISIIETocs AecTBUs (peru-
cTpauus 6paka, Ha3HaYeHUE IIEHCUHU, TTOCTYIUICHKE B BY3).

AKTBHI IpUMEHEHHUSI IIpaBa M3IAIOTCS B YCTAHOBJIICHHOM 3aKOHOMIA-
TEJILCTBOM (pOpME M UMEIOT ONPEACICHHbIE PEKBU3UTHI, K YMCIIY KOTOPBIX
OTHOCATCS: 1) HaMMeHOBaHUWE aKTa; 2) JaTa IMPUHITUS, 3) MECTO MPUHSI-
THs; 4) HaMMEeHOBaHME OpraHa (IOJDKHOCTHOTO JIMIIAa), IIPUHSIBIIETO aKT;
5) noanucu aui. OTCYyTCTBUE XOTS Obl OMHOIO M3 3TUX PEKBU3UTOB BIlE-
YeT HeAeHCTBUTEIBHOCTD aKTa.

ConepxxaHue IpaBOIPUMEHUTEILHOIO aKTa, KaK IIpaBujIo, BKIIIOYA-
eT CJIEeIyIoIINe COCTaBHBIC YAaCTU: a) BBOAHYIO, BKIIIOUAIOIIYI0 HAMMEHO-
BaHUE aKTa, TOYHOE HAMMEHOBaHME OpraHa WIK JOLKHOCTHOTO JIMIA, IIPH-
HSBIIMX JAHHBIA aKT, MECTO U BpeMsI IIPUHSATHS aKTa; 0) OIucaTeIbHYIO,
B KOTOPOM HAETCsI XapaKTEPUCTHUKA OOCTOSITENIBCTB Jejia; B) MOTUBUPO-
BOYHYIO, IJIe AaeTcsl 000CHOBaHME BEIOOpAa HOPMBI IIpaBa, IIPUHUMAeMOTO
pelLIeHNs; T) PE30IIOTUBHYIO — CaMO pellleHUE 110 IeTy.

§ 2. llpaBooTHOLLEHHE

1. CyowekT npaBa. Kaxk yxke ObUIO OTMEUEHO, IIPABO BO3AEICTBYET Ha
MoBeIcHUE JIIOEi, PerylIupysi B3aMMOOTHOLIECHUS MeXay HuMU. B st
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B3aIMOOTHOILLIEHUS YEJIOBEK BCTYIIAeT JTUOO OT cedsl IMYHO, MO0 Oymydun
BKJIFDOYEHHBIM B COCTaB KaKOro-jJnbo o0beanHeHus (opranuzanuu). B pe-
3yJIbTaTe TAKOTO BO3JICHCTBHSI BOSHUKAET ellle OdHAa BaxKHasl ITpaBoBas Ka-
Teropuss — Cyo0Bbe KT MHMpaBa.

CyOBeKT MpaBa — 3TO JIMIIO, O0JIajarllee BO3MOXHOCTBIO MMETh
MpaBa M 00SI3aHHOCTH M YJaCTBOBATh B IPABOBBIX OTHOINEHUAX'!. YKa3aH-
Hasi BOBMOXHOCTD BEIpaXKaeTcd B TAKMX BaKHEWIIIMX CBOMCTBAaX CyOBEKTa
npaBa, Kak IMpaBOCIIOCOOHOCTb U JIeeCIOCOOHOCTb. I1paBOCOoCOOHOCTh —
3TO TapaHTUpyeMast 3aKOHOM BO3MOXKHOCTB JINIIA OBITh HOCUTEJIEM TIpaB 1
00s13aHHOCTEM, 3aKpeTUIEHHBIX AeHMCTBYIOIINM 3aKOHOAATEILCTBOM. [lee-
CIIOCOOHOCTh — 3TO IIPM3HaBaeMasl 3aKOHOM BO3MOXKHOCTb CYObEKTa ITpaBa
CBOMMU OEeNCTBUIMMU MNPUOOPETATH M OCYIIECTBISATH ITpaBa, BO3-
JIarath Ha ce0sT M MCITOJHATh 00g3aHHOCTU. B comep:kaHue JeecrnocoOHo-
CTH BXOIUT €l1lI€ U ASJIUKTOCIOCOOHOCTD (0T JaT. delictum — HapylieHue,
BMHA), O3HAyYalollasl CIOCOOHOCTh CYObEKTa HECTU OTBETCTBEHHOCTb 3a
cBoM meiictBus. B cdepe rpakmaHCKOro ImpaBa B comep:KaHWe TpakIaH-
CKOI1 1e€CITOCOOHOCTU BKJTIOYAIOT €Ille Y CAEJIKOCIIOCOOHOCTh — CITOCO0-
HOCTB K COBEPIIICHUIO CHIEJIOK.

B3aTbie B eIWHCTBE TIpaBO- M IEECITOCOOHOCTH MMEHYIOTCST IIPaBO-

CYOBEKTHOCTBIO.

B Hay4HO# nuTepatype no Teopuu npasa B COAEpXXaHue npaBoCyObeKTHOCTU WHOrAa
BKIOYAOT HapALy C NpaBo- 1 [eecnoco6HOCTbIO eLLe 1 NpaBoBoil cTaTyc. OAHaKo 310
He ABNAETCS 06LIENPU3HAHHBIM.

MoOMEHT BO3HUKHOBEHUS IPABOCIIOCOOHOCTH M AEECIIOCOOHOCTH OII-
penesseTcs 3aKOHOAATeIbCTBOM, IIPUYEM 3TOT MOMEHT pasjinyeH Ist (hH-
3MYECKUX U IopUandecKux vl (opranuszanuii). ITpaBocnocoOHOCTh (u-
3MYECKMX JIMI[ HAcTymaeT ¢ MOMEHTa MX poxiaeHMs1. C 3TOro MOMEHTa
dusnueckue auiia CTaHOBATCS CyObeKTaMu IpaBa. JleecrnocoOHOCTh pu-
3MYECKUX JIMII CBSI3aHA C YPOBHEM MX CO3HAHUS, CO CIIOCOOHOCTBIO OCY-
LIECTBJISATh BOJIEBBIE CO3HATEIbHBIE AeHCTBY. JIeeCITOCOOHOCTh B pa3HbIX
OTpAaciIsSIX BO3HUKAET I10 TOCTYDKEHMU TOro WJIM MHOTO Bo3pacTa. Hampu-
Mep, OCYIIECTBJISITh KOHCTUTYLIMOHHOE IIpaBO Ha 00pa3oBaHuE peOEHOK
MOXKET CaAMOCTOSATEJBHO C IIIECTH JIET, a IIPaBO Ha YyJ4acTHE B JIETCKUX 00-
IIECTBEHHBIX O0BEIMHEHUSIX — ¢ BOCbMH JieT. C 3TOro e Bo3pacTa JeTh
HCIIOJIHSIIOT M COOTBETCTBYIOLIME 00s13aHHOCTH. FOpuandeckue auia mpu-
00peTaT MPaBOCIIOCOOHOCTh U 1€€CIIOCOOHOCTh OMHOBPEMEHHO — C MO-
MEHTa MX rOCyIapCTBEHHOI pEerucTpaiiu.

Buapl cyobekToB mpaBa. Kpyr cyObeKTOB B pa3HBIX OTpAciisIX IIpaBa
HMeEET CBOM crieldudeckrie 0ocoOeHHOCTH. B oTpacisix yacTHOro mpasa
MOXHO BBIICJIUTH IBE KAaTeTOpMU CYOBEKTOB — (pU3MYECKME JUlla U

' CMm.: Anekcees C. C. O01as teopus npasa: B asyx Tomax. T. II. M.: FOpun. awur.,
1982. C. 140.



124 Paspen Il. OCHOBbI TEOPUVM FOCYAAPCTBA U NPaBa

IOpUIMYeCcKIe JTUia (0COOEHHOCTH UX IIPaBOCYOBEKTHOCTH OYIyT PaCCMOT-
peHbl B pazaeine 1V).

B orpacisix myOoJMYHOro IpaBa TakKe BBIICISIOTCS IBE KATErOPUM
CcyoBeKTOB. [lepBylo IpymIly COCTaBIISIIOT CYOBEKTHI IIpaBa, HalelIEHHBIS
BJIACTHBIMU ITOJTHOMOYMSIMU (IIOJIHOMOUMSIMU T10 IPUHSITHIO 00IIe00s13a-
TeJIbHBIX pelieHuii). K aToii rpymie cyObeKTOB OTHOCSTCS OpPraHbI FOCy-
JIapCTBEHHOM BJIACTU, OpraHbl MECTHOTO CaMOYIIPaBJICHMS, TOJLKHOCTHBIC
JIMIIa Ha3BaHHBIX OpraHoB. BTopyio IpyImy CyOBbEKTOB COCTABIISIIOT Te,
KTO He 00JIagaeT BIACTHBIMU IOJIHOMOYMSIMM, — 3TO TpaxIaHe, MHOCT-
paHHBIE TpaXIaHe, JInla 0e3 TpaXkJIaHCTBa, a TAKKEe HEKOTOPhIE KOJIIEK-
TUBHBIE CYOBEKTHI IIpaBa — OO0bEAMHEHMS IPaKiIaH, MEXIyHapOAHbIE opra-
HU3alUM U T. 11

Kpome Toro, mo KojJn4ecTBEHHOMY IIPU3HAKYy BCE CYOBEKTHI IIpaBa
MOTYT OBITh IOIEJICHBl Ha WHANBHUIYAJIbHbIC U KOJUIEKTUBHBIC. MHAUBH-
IyaJbHBIMU CYOBEKTaMM SIBIISIIOTCSA (bM3Mueckue auma (TpaxaaHe Tocy-
JlapcTBa, MHOCTPaHHbIC TpaXraHe, JMla 0e3 TpaXkIaHCTBA); HOJKHOCT-
HbIe JMla (IPOKYpOp, M3p ropoja u T. I.). KomleKTuBHbIE CyOBEKTh —
5TO TOCYAApCTBEHHbBIE OpPTaHbl (ITapJaMeHT, IIPaBUTEILCTBO U T. I1.); Opra-
HBbI MECTHOTO CaMOYIIPaBJIeHUsI (COBET, KOMUTET M T. II.); OpraHU3alllun
(monmuTUYeCKKe MapTUH, PEJIMTUO3HbBIC OPraHU3alluM, X03IiCTBEHHBIE 00-
1ecTBa U T. I1.).

2. IIpaBo o0bekTHBHOE U CyObeKTHBHOE. C MOHATHEM CyObeKTa IIpa-
Ba CBSI3aHBbI lli¢ JABE BaxKHEHIIMeE ITPaBOBbIe KATETOPUU — OOBEKTUBHOE 1
CcyOBEKTHBHOE IIpaBo. [IpaBo Kak crcTeMa YCTaHOBJICHHBIX WUIM CAaHKIIMO-
HUPOBAaHHBIX TOCYIapCTBOM 00I1e00s3aTeIbHBIX HOPM pacCMaTpuBaeTCs
B OOBEKTUBHOM CMBICJIE, T. €. KAK 00OBEKTHUBHO CYIIECTBYIOIINI IIPaBOBOM
MEXaHU3M, SIBJISIOLIMIACS PEryJsITOPOM OOIIECTBEHHBIX OTHOIICHU. B
5TOM CMBICJIE HOPMBI IIpaBa HeHMCUepIlaeMbl U IEUCTBYIOT HEIPEPHIBHO.
3akperuisiss MOIEIM HallleTo ITOBEACHMS U OTpaXkasiCh B HallleM CO3HAHUU,
OHM, 00pa3HO roBOPS, KaK OBl BUCSIT HaJl HAMM, CJIOBHO TMPJISIHIBI OTHE
B IIpa3OgHUYHBIC Beuyepa, OCBelllas MyTh M YKa3biBas AOPOIY B IPaBOBOM
IIPOCTPAHCTBE.

B oTimume ot 3T0r0 CYyOBEKTMBHOE IPABO — 3TO IIPaBO, IpHUoOpeTa-
eMoe CYyOBEeKTOM ISl ce0sI B KOHKPETHOM IIPaBOOTHOIICHUM (B pe3yibTa-
Te peali3allii CBOEH MpaBOCYOBEKTHOCTU). B 3TOM cMbICiIe cybsekmue-
Hoe npaso npedcmaeasiem cobol 00echeveHHYI0 3aKOHOM Mepy 803MONCHO20
noeedenus cybsekma 6 ueasx peasusayuu céoeeo unmepeca. OHO BOZHUKAET
Ha OCHOBE HOPMbI OOBEKTUBHOIO IIpaBa M OYATO ObI «IIPUBSI3BIBAETCSI» K
CcyobeKTy (ImepcoHUGUIUPYETCs ). AHATOTMYHBIM 00pa3oM ClieayeT HOHM-
MaTb U cYOseKmUBHyI0 00513aHHOCMb KAK NPeONUCAHHYIO 3AKOHOM Mepy 00AM4C-
H020 nogedenus cybvekma.

CyOBbeKTHBHOE MpaBo MposBIsieTcs B ciaeayomux dopMax. Bo-mnep-
BBIX, B IIOJIOXUTEILHOM IOBEACHUM CyOBbEKTa, HAIIpaBJICHHOM Ha YIOB-
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JIETBOPEHME CBOMX COOCTBEHHBIX MHTEPECOB (HarIpuMep, BlaleHue, IOJIb-
30BaHME M PACIOPSIKEHME CBOMM HMMYIIECTBOM). BO-BTOPHIX, B BO3MOX-
HOCTH MIPaBOMOYHOTO JIMIla TPpeOOBaTh ONPEACICHHBIX ACHCTBUM OT 00sI-
3aHHOI CTOpPOHHI (TpeOOBaHME O BO3BpaTe IOJYYEHHOM CCYIbI, HAIIpH-
Mep). B-TpeTbux, B NMpUMEHEHMM CaMO3alllUTHl WJIM B BO3MOXHOCTH
oOpallleHUsI K opraHaM TOCYyJapCTBEHHOI BJIACTU 3a 3allUTOM CBOETO
CyOBEKTUBHOTIO IIpaBa.

3. IIpaBoOTHOIIEHHE — 3110 peaabHoe 00uecmeeHHoe OmHouteHue, ype-
2yAuposanHoe HOPMOI nNpaea u cocmosiuiee 80 G3AUMHOU C6:3U CyOoeKmue-
HbIX npae u ropuduyeckux (cyboeKmueHvix) 00:3aHHOCHell €20 YHACHIHUKOG.

IIpaBoOTHOIIIEHNE COACPKUT CJIEAYIOIINE ITPU3HAKU:

1) HaIMYKWe MHTEUIEKTYAaIbHOIO M BOJIEBOIO 3JEMEHTOB. DTO O3HAa-
YaeT, YTO IIPAaBOOTHOIICHMS CKJIAABIBAIOTCSI KaK BOJIEBBIE CO3HATEIbHbBIC
MOCTYIIKY JIIOJEH 10 OTHOLICHHUIO APYT K ApYry. MHTeUIeKTyalbHbIi 2J1e-
MEHT BBIPAaXKaeTCsI B OCO3HAHHOCTH CBOETO IOBEICHUs, a BOJIEBOM — B
OCYIIECTBJICHUN 1IEJICYCTPEMJICHHBIX IEeCTBUI, HAIIpAaBIIEHHBIX Ha YIOB-
JIETBOPEHME CBOMX MHTEPECOB U IMMOTPEOHOCTEIA;

2) HaJIM4uWe IIPaBOBOIl HOPMBI, PEryJIMpPYIOLIel COOTBETCTBYIOLINIA
BUJI OOIIECTBEHHBIX OTHOIICHUIA;

3) HaIMYKe IOPUANYECKON CBSA3U MEXIY CYOhEKTAMM IIPABOOTHOIIIE -
HUS, BBIPAXXEHHOI BO B3aMMHBIX (KOPPECIIOHAMPYIOIINX) IIpaBaxX 1 00sI-
3aHHOCTSIX YYaCTHUKOB.

ITpaBoOoTHOIIEHNE XapaKTEPU3YETCS COCTABOM, T. €. COBOKYITHOCTBIO
3JIEMEHTOB, OIPEACIISIONINX JaHHOE IIPaBOOTHOIIEHHWE KaK cIieluduie-
CKYIO COLIMAJIBbHYIO CBSI3b. DIIEMEHTaAMU COCTaBa SBJISIOTCS CYOBEKTHI IIpa-
BOOTHOIIICHMSI, 00BEKT IIPAaBOOTHOIICHHSI, COACPKaHME IIPABOOTHOIICHMSI.

Cy0bekTaMu (y4acTHUKAMU) IIPABOOTHOLIEHUS SIBJISIOTCS CYObEKThI
IpaBa, peajnu3ylolre CBOIO IMPaBOCYObEKTHOCTh HEIMOCPEACTBEHHO B 00-
IIECTBEHHBIX OTHOIICHUAX. CyObeKThl IIPaBOOTHOILIEHUS COOTHOCSTCS
TIPYT C IPYTOM 4Yepe3 CBOM CYOBEKTUBHbBIC MpaBa U I0pUANYECcKUe 00sI3aH-
Hoctu. OTclola B MPaBOOTHOIICHUM BBIACIISIIOTCS ABE CTOPOHBI: IIPAaBO-
MoYHad (YYaCTHUK, peaIM3YIOLIUIA CBOE MpaBo) U 06sg3aHHAas (YYaCTHUK,
BBITOJTHSIIOIIMI CBOIO 00SI3aHHOCTD 110 OTHOLIEHUIO K IIPAaBOMOYHOI CTO-
poHe). Bunbl cyObeKTOB ITpaBOOTHOIIICHHUS, KaK 1 CYOBEKTOB IIpaBa B pa3-
JIMYHBIX OTPaCIX MpaBa, — Pa3IndHEIE.

O0BEKTOM NMPABOOTHOLIEHHS SIBJISIETCSI TO, IO TIOBOAY Y€ro OHO, CO0-
CTBEHHO, BO3HMKAaeT. MHBIMU CI0BaMU — 3TO T€ MaTepHalbHbIC WIH Iy-
XOBHBIE 0J1ara, IpeIoCTaBICHUEM WIM MCIIOJIb30BAHMEM KOTOPBIX YIOB-
JIETBOPSIIOTCSI MHTEPECHI IIPABOMOYHOI CTOPOHBI.

Conep:kanueM NPaBOOTHOIIEHMI SIBJISTIOTCSI Te CyOBEKTHBHbBIC IIpaBa
1 00SI3aHHOCTHU, KOTOpPBIC IIPMHAUIEXAT CTOPOHAM M PaCIpeaeIsiioTCs
MEXIY HUMU.
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4. Buapl npaBooTHOmEHUii. Bce MHOXECTBO ITPaBOOTHOIIECHMIT MOX-
HO pacIIpele/IUTh Ha TPYIIILl IO pa3HBIM OcHOBaHMsIM. Hampumep, mo
OTpacIeBOMY MPU3HAKY Pa3INYaroTCs TTPaBOOTHOIIEHUS KOHCTUTYIIMOH-
Hble, aIMUHUCTPATUBHBIE, TPaKIaHCKIKE, YTOJIOBHBIE M T. M. 1o GyHKIIN-
dM TIpaBa — pETyJISITUBHBIC W MpaBOOXpaHUTENbHEIE. 10 cTereHn ompe-

€JIEHHOCTUA VYACTHUKOB OTHOCUTEIBHO T ra — abCOJIOTHBIE U
OTHOCUTENbHEIE. B abcoaromubix npasoomuouienusx IpaBOMOYHOI CTOPOHE
(ompeneneHHOM KOHKPETHO) MPOTUBOCTOSAT OOSI3aHHOCTH HEOIPEIe/ICH-
HOTO Kpyra cyobeKToB. Tak, mpaBa COOCTBEHHMKa MMYIIECTBa HE MOXKET
HapyIINTh HUKTO, T. €. HUKTO HE MOXKET BOCITOIb30BaThC MPUITapKOBaH-
HBIM y JJoMa aBTOMOOMJIEM 0€e3 coriacusl ero coocTBeHHUKa. Omuocumens-
Hble NPABOOMHOUleHUsT — DTO TaKue, B KOTOPBIX CTOPOHBI OIpPeaeaeHBl OT-
HOCHUTEJILHO JIpyT Apyra. HanmpuMmep, ToroBop Imoapsaa 3aKJIrogaeTcs MeXIy
VHIVBUIYAJTBHO OIpeNeIeHHBIMU 3aKa34YMKOM M MOIPSITUNKOM.

ITo cTpyKType B3aMMHBIX CBI3€i CTOPOH ITPABOOTHOIIECHUS JESITCS
Ha npocmole, B KOTOPBIX YCTaHABIMBAETCSI OMHA B3aMMHAs CBSI3b CyOBbEK-
THUBHOTO TIpaBa U CYOBEKTWBHOI OOS3aHHOCTH (HAIlpUMep, OTHOIIEHUS
3aliMa), U CA0J%CHble, B KOTOPBIX BBIPAXXKEHO MHOXKECTBO CBS3ei (HaIpH-
Mep, OTHOIIEHHUS MOPsna, B KOTOPBIX KaXIbIi N3 YIACTHUKOB pean3yeT
psii TIpaB U 00s13aHHOCTEN).

5. IOpumuyeckue akThl. [IpaBOOTHOIIEHWSI BOZHMKAIOT HA OCHOBA-
HUU I0pUINYECKUX (DAKTOB, T. €. JKU3HEHHBIX 00CTOSITENbCTB, C KOTOPbIMH
3aKOH CBA3BIBAET HACTYILIEHHE NMPABOBBIX MocjencTsuii. Bece ropuanyeckue
(hakThl IO BHI3BIBAEMBIM MMM IIPABOBBIM HOCIEACTBUIM IEISATCS Ha npa-
6oobpa3zyiowue, T. €. TTIOPOXAAIONINE IIPABOOTHOIIECHMSI, HAIIpUMEp, PErH-
cTpauus 6paka mopoxaaeT OpauyHbie OTHOILICHUS MEXIY CYIIpyTaMu; npa-
ouzmeHawUe, HATIpUMEp, TPUKa3 O HaJOXEHUN AUCIHUTIIMHAPHOTO
B3BICKaHWS JINIIAET PAOOTHUKA BO3MOKHOCTH TTOJTYYNUTh ITPEMUIO B TIEPH-
OJ1 ACCTBUS HaKa3aHMsI, T. €. MEHSIET CTaTyC paOOTHUKA; npasonpeKpaua-
rouwue — TIpUKa3 00 YBOJILHEHNM paOOTHUKA IPEKpalllaeT ero TPYIOBbIe
MPaBOOTHOIIEHNS C TaHHBIM MPEIIPUITHEM.

I1o BoIeBOMY ITPU3HAKY BCe IopuandecKue (pakThl IeJIITCS Ha COOBI-
™ n peictBust. Cobbimus — 3TO TaKWe OOCTOSTEIbCTBA, HACTYIUICHUE
KOTOPBIX HE 3aBMCUT OT BOJIM YeJIOBeKa, HAIIPUMED, CTUXUITHBIC OEICTBHS
(3emureTpsiceHre, HaBOAHEHME, yparaH U T. II.), POXACHUE WIM CMEPTh
YyeJIoBeKa, MCTeueHre cpoka. Jeiicmeus — 3T0 BOJIEeBbIe OCO3HAHHBIE aKThI
MOBeIeHUS Joneit’.

I1o COOTHOIIIEHNIO ¢ HOPMAMM IIpaBa IEUCTBUS IEJISITCS Ha Mpaso-
MepHble, T. €. COOTBETCTBYIOIIME IIPAaBOBEIM HOPMaM, U HeNnpasoMepHvle —
HE COOTBETCTBYIOIIME ITPABOBBIM HOPMaM.

! leneHvie 10praMIeCKUX (haKTOB Ha COOBITHS M OEWCTBUSI MIPOYHO YKPETMIOCHh B
MPaBOBOI TEOPUH, XOTSI O0JIee MPABUITBHO OBUIO ObI TOBOPUTH O 1 € 5T H M M, KaK MPOSIBIIe-
HUU BOJIM JIIofel B (hopMe AeiicTBUSI WM Oe30eiiCTBUS.
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IIpaBoMepHBIE ACHCTBUS, B CBOIO OYepelb, ACIATCS Ha I0pUINYEC-
KH€ aKTHI 1 I0pUInYecKre IMOCTYNKU. O puanyecKue akKTbl — 3TO
JIeUCTBUS, CIIEMAJIbHO HaIlpaBJICHHbIE Ha TO, YTOObI BbI3BaTh IIPAaBOBBIE
nocaencTBus (o0xajloBaHUE CyneOHOro pelleHusi, Hanpumep). O pu -
IUYEeCKHUEe IMOCTYIKHU — ACHCTBUS, COBepIlIaeMbie 0e3 HaMepeHUs
BBI3BATh IIPABOBBIC TTOCIEACTBUS, HO (DAKTUYECKH ITOPOKAAIOIINE NX, Ha-
IIpUMEP, CO3IaHKe IIPOM3BEACHUS UCKYCCTBA.

HenpaBoMepHbIe IeWCTBUSA IO MPU3HAKY MX OOIIECTBEHHOM orac-
HOCTM ACAATCS Ha TPECTYIUIEHUST M MPOCTYNKU (cM. 00 3ToMm riaBy 35
HACTOSIIIETO ITOCO0usI).

711 BOBHMKHOBEHMSI HEKOTOPOI'O BMIA OTHOIIEHWI HEIOCTATOYHO
OTIEIbHBIX IOPUINYECKMX (DAKTOB, a HEOOXomuMMa MX COBOKYITHOCTh. B
3TOM CJIydae peuyb uaeT o (DaKTMYEeCKOM COCTaBe, T. €. O COBOKYITHOCTH
IOpUINYECKUX (DAKTOB, COBMECTHOE HAJIMYKME KOTOPBIX BIEUET BOZHUKHO-
BeHUe (M3MEHEeHUe WIM IpeKpallieHue) MpaBooTHoIneHui. Hampumep, st
BO3HMKHOBEHUS IIEHCUOHHBIX IIPAaBOOTHOIIEHN HEOOXOAUMO: JOCTIKE-
HHUE YCTAHOBJICHHOTO 3aKOHOM IIEHCMOHHOTO Bo3pacTa (COOBITHE), HaIK-
yye TpeOyeMOoro TPYAIOBOro craxa (IopMANYEeCKME MOCTYIIKM) U pellieHue
IIEHCHMOHHOTO opraHa (IOpUANYECKUI aKT).

§ 3. 3aKOHHOCTbL M nNpaBoONOPAA0K

1. ITonsitie. 3axonnocms — Mo Mo4HOe U HEYKAOHHOe cobaro0enue u
UCNOAHEHUEe NPA6o6bIX HOPM, 3AKPENACHHbIX 8 3AKOHAX U UHbIX HOPMAMUG-
HbIX akmax. 3aKOHHOCTb pacCMaTpUBaeTCs KaK MPUHIIMI NesTeTbHOCTH
BCEX OPTraHOB roCyIapcTBa M MOJDKHOCTHBIX JIMIL. B TO ke BpeMsT 3aKOH-
HOCTh — 3TO M HEOThEMJIEMBIIA 3JIEMEHT TeMOKPATHUH.

3aKOHHOCTb XapaKTepU3yeTcs CIACOYIOIIMMKM OCHOBHBIMU YepTaMMU:
6EPX06EHCMB0 3aKOHA, O3HAYAIOIIee, YTO 3aKOH 3aHMMAaeT BEPXOBHOE I10-
JIOXEHWE B MepapXvi HOPMATUBHBIX MTPABOBBIX aKTOB, BCE TOA3aKOHHBIC
aKThI JOJDKHBI COOTBETCTBOBAThL 3aKOHY; eJUHCME0 3aKoHa, O3HaJaloIee,
YTO 3aKOH MPUMEHSIETCS] OMMHAKOBO, HE3aBUCUMO OT KaKUX-TUOO MeCT-
HBIX OCOOEHHOCTEW; pageHcmeo écex neped 3aKoHOM, T. €. OMMHAKOBOE IT0-
JIOXeHWE CYOBbEKTOB, HE3aBUCUMO OT PAachl, sI3bIKa, HAITMOHAJTBLHOCTU U
HWHBIX OCOOEHHOCTEM; Heomepamumocms HOpUOUMeCcKoll OmMeemcmeeHHOCMU
3a COBepIICHHBIE TPaBOHAPYIIICHHUS.

Ilpasonopsadox — >5mo pesyabmam peaiusauuu npagosvlx HOPM,
m. e. cucmema ypezyaupoeanHbvix npagom o6uecmeeHHbIX ONMHOUleHUI, C10-
HCUBWIASACA 8 Pe3yabmame peaiusauuu npaeosvix Hopm. I1paBoIropsimoK pac-
CMaTpUBaeTCs KaK JOCTUTHYTOES COCTOSTHUE PETYIMPYEMBIX TIPaBOM OOIIIe-
CTBEHHBIX OTHOIIIEHUH, BRIpaskaeMOe YPOBHEM COOITIONCHMS 3aKOHHOCTH,
COOJTIONICHUS TIPaB ¥ CBOOOJ IpaXXIaH, BBITOJHEHMS CBOUX 00s3aHHOCTEM
rpaXaaHaMM, OpraHU3aMSIMU, TOCYIapCTBEHHBIMU OpraHaMM, OpraHaMu
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MCY 1 ux [OJDKHOCTHBIMU JruaMUu. O COCTOSSHUY MPaBOIIOPsIAKA MOXHO
CYIWUTb IO AMHAMMKeE MoKa3aTesieil KpUMUHAIbHON CTaTUCTUKU, CTATHUC-
TUKY WHBIX MpPaBOHAPYILIEHUH, 10 YMCIY 3asBJICHUI W XajloO rpaxmaH,
HaIlpaB/IsIeMbIX B OpraHbl MyOJIMYHON BJIACTU, U PSITY APYTHUX.

CoOTHOIIIEHHE 3aKOHHOCTH U ITPaBOMNOPSIAKA BhIpaxkaeTcsl B TOM, YTO
3aKOHHOCTb €CTh TpeOyeMoe MOBEACHUE, a TPABONOPSIA0K — TOCTUTHYThIA
pe3yJabTaT peaar3aliy IpaBa B COOTBETCTBUM C MPUHIIUIIOM 3aKOHHOCTH.

2. TapanTu M crnocoObl o0ecneyeHHs 3aKOHHOCTH M IPABOIOPSIKA.
JIJIs1 BOILIOILIEHUST 3aKOHHOCTUA M IIpaBOMNOpsiAKa HEOOXOMMMBI COOTBET-
CTBYIOIIIME TapaHTUM. ['apaHTUM — 3TO YCJOBUS IPOBEACHMUSI B KU3Hb
MPUHIIKIA 3aKOHHOCTU. K 4KcCily rapaHTUiA OTHOCSITCS: a) COBEPIIEHCTBO
CHUCTEMBI IpaBa, T. €. IIOJHOTA, MOCAEA0BATEAbHOCTh U COIJIACOBAHHOCTD
HOPMAaTHUBHBIX IIPaBOBbIX aKTOB, a TAKXKE COMEPKAILIMXCS B HUX IPaBOBBIX
HOpM; 0) 3(pHEeKTUBHOCTh MEP TOCYIapPCTBEHHOIO MPUHYXIECHUS 1 Kaye-
CTBeHHasl paboTa IIPaBOOXPAaHUTEIbHBIX OPTaHOB; B) BBICOKUI YPOBEHb
IIPaBOCO3HAHUS U IIPABOBOM KYJIbTyphl! OOIIECTBA.

3aKOHHOCTb M MPaBOIIOPSA0K OOECIeUYrBaKOTCSI OMNpeaeJeHHbBIMU
cnocobaMu, T. €. MeToldaMud M (opMaMM NESITeIbHOCTH, HaIlpaBJICHHOMR
Ha BOILUIOILIEHUE B XU3Hb NPUHLIMIIA 3aKOHHOCTU. OCHOBHBIMU METOIAMU
JIOCTVDKEHUS 3aKOHHOCTU SIBJISIFOTCSI yOeXXIeHre U TIpUHYXAeHUE. Yoexe-
HUY€ BKJII0YaeT MpaBOBYIO IIpoIlaraHay, T. €. pa3bsCHEHUE MOJIOKEHUM 3a-
KOHa, IpaBOBO€ BOCIUTaHUeE, IpUMeHeHue Mep nooupeHus. [Tpunyxae-
HUE BbIpaxkaeTcsl B MPHMMEHEHUU NMPOPUIaKTUIYECKUX Mep, T. €. Mep II0
MNpeIynpexXIeHUIoO MpaBOHAPYIIEHUA, U B IPUMEHEHUN YCTaHOBJIECHHBIX
3aKOHOM Me€p HaKa3aHMs 3a COBEPIIEHHBIE IPOTUBOIIPABHbIC TESIHUSI.

dopmamu obecTieueHHs 3aKOHHOCTH 1 ITPaBOIIOPSIIKA SIBIISTIOTCS KOHT-
pOJib, HAI30p U OOXajloBaHME HE3aKOHHBIX ACHCTBUII OPraHOB U JOJIK-
HOCTHBIX JIMII. KOHTpPOJAb — 3TO IpOBEpKa AEITEIbHOCTU MOMYU-
HEHHBIX OPTraHOB B LIEJISIX BBIMOJHEHUS TpeOOBaHUII 3aKOHOB, COOJIIO-
JEeHUS TUCUUILIMHBL (Cay>XeOHOol, ruHAaHCOBOM M T. M.). Beiaensior
cJIemyIoIIe BUIBI KOHTPOJISL: 20Cy0apcmeeHHbill, OCYIIECTBIISIeMbIil YITOI-
HOMOYEHHBIMM Ha TO OpraHaMu rocymapcTBa (IapjJaMEeHTCKMIA; MeXOT-
pacieBoii; BHyTpUBEIOMCTBEHHBIN); o0uiecmeerHblil, OCYLLIECTBIISIEMBIN B
clyyasix, TIpeayCMOTPEHHBIX 3aKOHOM, HEroCydapCTBEHHBIMU OpraHaMMu,
HaIlpuMep, KOHTPOJb MPOoGhCOI30B 3a COOMI0IEHNEM COLIMAIbHO-TPYI0-
BBIX IIpaB PaOOTHUKOB JIMOO AESTEbHOCTb OOIIECTBEHHBIX HAOMI0AaTE b
HBIX KOMHCCHUI B cooTBeTcTBUU ¢ DefepanbHbIiM 3aKoHOM No 76-D3
2008 1. «O06 0011eCTBEHHOM KOHTpOJIE 32 obecriedyeHeM MpaB YeJoBeKa B
MeCTaxX MPUHYIUTEIbHOIO COAEPKaHUs U O COOCUCTBUM JUIIaM, HaXOsI-
IIMMCS B MeCTaX IMPUHYIUTEIbHOIO COMEPKaHMSI».

Han3zop — 370 HabmoneHUe 3a TOYHBIM U HEYKJIOHHBIM HCITOJ-
HEHMEM 3aKOHa OpraHaMM TrocyldapcTBa, MECTHOIO CaMOYIpaBJIeHUS,

' O npaBOBOM CO3HAHUM U TIPABOBOM KYJIbType cM. 1. 10 HacTosIero mocoous.
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JTOJDKHOCTHBIMU JIMIIAMU, OOLIECTBEHHBIMM O0beAMHEHUSIMU U I'pakaaHa-
M. B oTiiMume OT KOHTPOJII — HAA30p OCYILIECTBIISIETCS B OTHOIICHWH
HENOMYMHEHHBIX OPTaHOB M HE CBSI3aH C BMEIIATEILCTBOM B OIlE€paTUBHO-
CITyKeOHYIO JesITeJIbHOCTD ITOAHAA30PHBIX OpraHoB. Ham3op ocyiecTBs-
€TCsl UCKJIIOYUTENIBHO TOCYIapCTBEHHBIMM OpraHaMM U JEIUTCS Ha Cyneo-
HBII, MPOKYPOPCKUI M aAMUHUCTpaTUBHBIN. Ham3zopHas mesiTenbHOCTb
CYIOB M IIPOKYpaTyphl OYIeT pacCMOTpPEHa Jjajiee B COOTBETCTBYIOLIMX pa3-
Jleax JaHHOTO ITOCco0MS. ATMMHUCTPATUBHBII HAI30p MPEACTaBiIsieT CO00i
IIeSITeJIBHOCTh OPTraHOB MCIIOJHUTEIBHO BIACTH 10 00ECIIEYEHUIO UCIION -
HEHUSI 3aKOHOB B pa3IMYHBIX cepax rocyIapCTBEHHOIO YIIPaBICHUS.

OO0XaloBaHME HE3aKOHHBIX aKTOB M JICHCTBUI OpraHOB IOCY-
JAapCTBEHHOM BJIACTH M MECTHOT'O CAMOYIIPABIICHUSI, a TAKXKE JODKHOCTHBIX
JIMII 3TUX OPTaHOB OCYIIECTBIISIETCSI TpaXIaHaMU 1 O0beIMHEHUSIMM IPaK-
naH. B Poccuu Takast popma npeaycMoTpeHa HermocpeacTBeHHO KoHeTuTy-
mueir PO (4. 2 cr. 46), a Takke 3akoHoM P® No 4866-1 1993 r. «O6
002XaJI0OBaHUU B CyJI ACMCTBUI 1 peIlIeHUIi, HApYIIAIONIMX IIpaBa U CBOOOIBI
rpaxmaaH». 2Kajgo0bl MOTYT HaIlPaBJISIThCS B BBIIIECTOSIIUIA OpraH Wi CYI.

Kpowme Toro, neiictByer @enepanbhblii 3akoH Ne 59-MD3 2006 1. «O
MOpsIIKE pacCMOTPEHMSI obpaleHmil rpaxaaH Poccuiickoit Penepans.
CoracHO 3TOMY 3aKOHY IpaxiaHe BIIpaBe 00pallaThCs B TOCydapCTBEH-
HbIE OpraHbl, OpraHbl MECTHOI'O CaMOYIIPaBJICHMS WIN K ITOJKHOCTHBIM
JIMIIAM C IMMCbMEHHBIMM TIPEIIOKEHUSIMM, 3asBICHUSIMH WU XKajlo0aMu,
a TakKe 00paIaThCs yCTHO B TOCYIaApCTBEHHBIE OPTraHbl WIM OPTaHbl MECT-
HOro caMoyIipapiieHus. [lon nmpemioxeHreM ITOHMMAaeTCss PeKOMEH I
rpaxIaHMHA 110 COBEPLICHCTBOBAHWIO HOPMATMBHBIX ITPABOBBIX aKTOB,
IIeSITeJIBHOCTY OpPraHOB BJIACTH, Pa3BUTHMIO OOIIECTBEHHBIX OTHOILICHUIA,
COBEpIIEHCTBOBAHMIO T€X WIM MHBIX cep AeATeIbHOCTU IrocylapcTBa u
ob1iecTBa. 3agBJICHMEM CYMTAETCS IIPOCchOa IpaxkaaHWHA O COACHCTBUM B
peanu3aiuy mpaB U cBoOO, COOOIICHNE O HAPYIIEHUN 3aKOHHOCTHU WU
HEIIOCTaTKaX B AESITEIbHOCTU OPraHOB BJIACTU WJIM KPUTHKA ESTeIbHOC-
TH OPTaHOB BJIACTU U JOJKHOCTHBIX JINII. XKanoba — 3To mpockda rpax-
TaHMHA O BOCCTAHOBJICHUU WJIM 3alllUTe HapyIIeHHBIX IIpaB, CBOOO WM
3aKOHHBIX MHTEPECOB (CT. 4 Ha3BaHHOTO 3aKOHA).

[nasa 10. llpaBoBoe co3HaHue U npaBoBas
KynbTypa

§ 1. [lpaBoBoe co3HaHue

1. IlpaBoco3nanne — 3mo 00Ha u3 hopm 0OUECMBEHHO20 CO3HAHUA,
npedcmasasouwasn coboli CO60KYNHOCIMb 63245008, udeli, 4y6cme, 6bIpaxcaro-
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wux omuouleHue arooell K npagy, 3aKoHHOCMU, NPaeonopsaoKy, npasomeop-
ueckoll u npasonpumenumenvhoi deameavrocmu'. IIpaBoco3zHaHME BKIIIO-
YaeT MICOJOIMYECKYI0, IICUXOJOTMYECKYI0 M IOBEACHUYECKYI0 OCHOBHI,
KOTOpHIE SIBJISTIOTCSI 3JIEMEHTaMM CTPYKTYpPHBI IIpaBoco3HaHus. Maeonoru-
yeckasd OCHOBa (IIpaBOBasl MIEOJIOTUSI) — 3TO TEOPETUUYECCKUI YPOBEHB
IIPaBOCO3HAHUSI, T. €. IIPAaBOBbIC 3HAHUS, B3IJIAIbI, YOeXKICHUS JOCTATOY-
HO OOJIBIIMX TPYIII JIIoaek (KJ1acchl, COIMAIbHbIC CIION), OCHOBaHHBIE Ha
HaYYHBIX TTO3MIIMSIX U BbIpaXKeHHBIE B CUCTEMAaTU3MPOBaHHOM Bue. Ilcu-
XOJIOTWYeCKask OCHOBA (IIPaBOBasl IICMXOJIOTHSI) — 3TO YyBCTBA, SMOLIUM,
HaCTpOEHMS JIIOEi, BOZHMKAIOIIKE T10 TIOBOMY IpaBa, 3aKOHOIATE/ILCTBA,
IIPaBOIPUMEHUTEILHOM NeSITeIbHOCTH, BhIpaXalolle OTHOIIEHHUE K IIpa-
BOOXpPaHMTEJIBHBIM OpTraHaM, K 3aKOHOJATEe/IbCTBY U IipaBy. [loBeneHvec-
Kasg OCHOBa — 3TO BHYTPEHHHME YCTAaHOBKM, MOTHUBBHI, MOOYyXKIarolIde K
TeM WIN MHBIM IMOCTyIKaM (COOMIOACHMIO MM HApYIIEHUIO IIPaBOBBIX
HODPM).

IIpaBoco3HaHMe B3aMMOCBS3aHO C APYTMMU 3JIEMEHTaMU IIPaBOBOM
CHCTEMBI: I0pUINYSCKUMU HOpMaMU, IIPaBOBLIMU IIPUHIIUIIAMU, IOPUIH-
YeCKMMU YUPEXKIESHUSIMU, TIPaBOBBIMU OTHOILIEHUSIMU, IIPOLIeCCaMM IIpa-
BOTBOPYECTBA.

2. IIpaBoco3HaHUE OTIMYAETCS Pa3HOOOpa3mMeM, MOXHO BBIICIUTh
pa3nuuHbie ghopmot (éudvt) npasocosnanus. 1o cyObekTaM BBIICIISIOTCS:
WHAVBUIYAJIbHOE, TPYIIIOBOE M OOINECTBEHHOE MIpaBOoCO3HaHue. MHIM-
BUIIYAJIbHOE XapaKTepPHU3YeT IIPaBOCO3HAHNUE KaXKI0TO MHANBHIA B OTIC/Ib-
HocTtu. ['pynmoBoe O3HayaeT IIPaBOCO3HAHME KaKOW-IM0O0 COIMaJbHOM
rpyniibl (3aKoHoAaTeei, MoJMULEeNCcKuX, cyaeit u T. 1m.). OOLIecCTBeHHOe
IIPABOCO3HAHNE — 3TO IIPABOCO3HAHME BCETO OOIIECTBA B OIPEIEICHHBII
MEePHO/I.

ITo ryOuHe oTpaxkeHMs IIPaBOBOM NEHCTBUTEIBHOCTH pPa3IM4YaroT:
00bIIeHHOE, MpodeccuoHallbHOE U HaydyHoe ITpaBoco3HaHue. OOblneH-
Hoe (WM SMIIMPUYECKOE) IIPaBOCO3HAHME BO3HMKAET BHE KaKOW-IM0O0
Mpo(eCCUOHANIBHOMN JesTeIbHOCTH, CBSI3aHHOM C MpaBOM (3TO OBITOBOE
IIPaBOCO3HAHME).

CyTb 06bIAEHHOT0 NPABOCO3HAHUS SPKO BbIPAXEHA B HAPOAHbLIX NOrOBOPKax. BoT ogHa
13 TaKoBbIX: «PaHbllie Mbl 6bIN 06PEMEHEHbI MOPOKaMK, Tenepb 3akoHamu»?. Cnefy-
eT OTMETUTb, YTO 00bIJEHHOE (HApOLHOE) NMPABOCO3HAHWE MOXET BECbMA YETKO 0Tpa-
XaTb CyTb NPaBOBbIX ABAEHWA. 06 3TOM MOXET CBMAETENbCTBOBATb CMOXMBLLEECS B
HapoJe BblpaXeHWe, UMeBLLEE HeraTuBHbIA cMbicn: «0Taath nog cya!», 03HavaBLUee,
4TO YenoBeK, «OTHAHHbIA Nojg cyd», 06s3aTeNlbHO OyLeT OCYX[AEH, XOTS OCHOBHOE
npefHa3HaveHne cyfa — YCTaHOBMEHWE UCTUHBI 1 BOCCTAHOBNEHME CMPaBeANMBOCTH.

! Bonee moapo6GHO 00 06IIIECTBEHHOM CO3HaHUM OyIeT cKa3aHo B paszaene VI HacTo-
SIIETO TTOCOOUSI.

2 Banan A. B. AGopu3Mbl, U3pedYeHHsl, TOCIOBULIBI, TPUTYU O IOPUCTIPYAEHIUU. M.,
2002. C. 226.
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IIpodeccronanbHOe MPaBOCO3HAHUE TPEACTABISET COO0M HAyYHO
000CHOBAHHYIO, CTPOMHYIO CHUCTEMY IMPABOBBLIX 3HAHWIA, YOEXKICHUIN U
YYBCTB, KOTOPBIMU PYKOBOJACTBYIOTCSI IOPUCTBI B CBOEH TTOBCETHEBHOI Je-
ATEJIbHOCTU, HEMOCPEACTBEHHO CBSI3aHHOM C MPAaBOTBOPYECTBOM WIIH TTpa-
BOIpUMEHEeHUEM! .

[na npochecCMOHaNbHOTO MPaBOCO3HAHMS HOPUCTA XAPaKTEPHO YCBOEHWE MPABOBbIX
3HAHI KaK LIeNOCTHON CUCTEMbI, TOHAMAHIE B3aUMOCBA3EM PAsNNYHbIX NPABOBbIX HOPM
" NPaBOBbIX UHCTUTYTOB, YETKOE NPEACTABNEHNE O MEXaHU3Me BO3AEACTBUA Npasa Ha
06LLECTBEHHBIE OTHOLLIEHWS, HA MOTUBbI NOBEAEHNA TUYHOCTH.

HayyHoe npaBocOo3HaHME BO3HMKAET B Cpelle YUCHbBIX U HAyYHBIX pa-
OOTHMKOB Ha OCHOBE TIIATEJIbLHOIO aHaJIM3a HOPM U MHCTUTYTOB IIpaBa,
NPaBOTBOPYECKOI 1 MPaBOMPUMEHUTEAbHON MpakTUKU. OHO OTIMYAETCS
3HAYUTEIbHOU INIyOMHOM U aleKBaTHOCTbIO OTPaXeHUS MpaBOBOI MaTe-
pUM.

IIpaBoco3HaHUe UTPaeT BaXXHYIO POJIb B XXMU3HU OOIIECTBA, UTO Mpe-
nonpeneaseTcs ero (pyHKUMSIMU: MO3HABAaTEIbHOMN, MPOTrHOCTUYECKOM,
BOCIIMTATEIbHON U PETYIMPYIOLIEH.

Iloznasamenvhas (Mv THOCeOJIOrMYecKast) GyHKIIUS COCTOUT B TOM,
YTO MPaBOCO3HAHME CIIOCOOCTBYET MPOLECCY U3yUYeHUS MpaBa, 3aKOHOIa-
TelbCTBa. Ilpoenocmuueckas GyHKUMS BbIpaxaeTcs B ONpeaeJeHUN MOJe-
M Oymyiiero nopeneHus. Peeyaupyrowjas GyHKUUS TIPOSIBIASIETCS B TOM,
YTO MPaBOCO3HAHME MOXET OKa3bIBaTh BIMSHME Ha IMOBEACHUE YEI0OBEKa,
COOTHOCS TIpeariojgaraeMble IMOCTYIKNA ¢ TEMU MOAEISIMU ITOBEIECHUS, KO-
TOpbIE 3aKpeIUIeHbl B HOpMax IipaBa. Bocnumamenvras GyHKIUS CBI3aHA
C BbIpaOOTKOM YBaXKMTEIbHOTO OTHOLIEHUS K IIpaBy, XOTS B OTAEIbHBIX
clTydasix MOXET MPUBECTU U K 00paTHOMY 3((HEeKTy — BO3ZHUKHOBEHMIO
HEraTMBHOI'O OTHOIIIEHMS K YCTAHOBJIECHHBIM IIpaBWiaM M axe K MOsIBJe-
HUIO MIPaBOBOT0 HUTWJIM3MA.

B camoM 00111eM BUE poJib MMPaBOCO3HAHUS B KU3HM 0OIIECTBA Mpe-
JIonpeneseHa TeM, YTO OHO SBJSIETCSI BHYTPEHHUM CTUMYJIOM K MO3Ha-
HUIO TIpaBa, OCHOBOI MOTHMBALIMK ITPaBOMEPHOIO MOBEACHUS U, HAKOHEII,
JIEXKUT B OCHOBE IIPaBOTBOPYECKOM M MPaBONPUMEHHUTEIbHON aesITeIbHO-
CTH.

§ 2. lpaBoBas KynbTypa

1. [IpaBoBast KyJIbTypa, B caMOM OOILEM BUE, MPEACTABISIET COOON
BOILIOILLIEHHOE B XKM3Hb MpaBoco3HaHue. [IpaBoBast Ky/lIbTypa — 3TO 4acTh

I Cm.: Teopus rocynapcTBa M npaBa: Y4eOHUK. 3-¢ u3., pacil. u gom. / [lon pen.
M. H. Mapuenxo. M.: 3epuaio, 2001. C. 584.
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KYJIBTYPBI OOIIECTBA, OIpeAcIEHHbII YPOBEHb IIPaBOBOI 00pa30BaHHOC-
TH, YCBOSHMSI 00IIeCTBOM (M MHIUBUAOM) 3JIEMEHTOB IIPABOBBIX 3HAHUIA
1 BOIUIOLIEHME 3TUX 3HAHUU B MPAKTUKY AesATeIbHOCTA. MHBIMU ClIOBa-
MM, IIpaBoBasl KyJbTypa — 3TO OOBEKTMBMPOBAHHOE IIPAaBOCO3HAHUE,
BbIpaxkalollleecsl B pe3y/IbTaTaxX IIPaBOTBOpYECTBa (KA4eCTBO 3aKOHOB), B
Ipoliecce IpaBoOIpUMeHeHMs (KYJIbTypa IIOBEISHMSI COTPYIHMUKOB IIPaBO-
OXpaHUTEJIbHbBIX opraHoB, uHcrekropoB MBI/, ciegosarenei u T. 1.),
B (bYHKIIMOHMPOBAHMM IOPUINICCKUX YIpEeXIAeHU1 (Cyma, IPOKYpaTypHl,
agBOKATyphl U T.I1.), B IIOBEACHUU PSIIOBBIX I'paXkIaH.

ITo cyOBEeKTHOMY COCTaBY pa3iMyalOTCs IIpaBOBasl KyJbTypa WHIM-
BUJIA, TIPaBOBasI KYJIbTYpa COLMAIbHO IPyMIIbl (HaeMHbBII paOOTHUK, Bpay)
U IIpaBOBasi KyJIbTypa BCEro OOIIeCTBa.

IIpaBoBas KyJIbTypa Hepa3pbIBHO CBs3aHa C IipaBoco3HaHueM. C of-
HOIl CTOPOHBI, IIpaBOBasl KyJbTypa OCHOBBIBACTCSI Ha IPaBOCO3HAHUM,
npenonpenensierca uM. C Ipyroil CTOpOHbI, 00bEKThI IPABOBOI KYJIbTYPhI
(HallIe MOBCeIHEBHOE MOBEACHNE, KAYeCTBO pabOThI 3aKOHOAATEIeH U TIpa-
BOIIPMMEHMTEJICH) OKa3bIBAIOT BIMSIHME Ha (pOpMUpPOBaHME MPABOCO3HA-
HUs.

2. Orcioga MOXHO T'OBOPUTh O TOM, YTO YPOBEHb pa3BUTHS IIPaBO-
CO3HAHMSI U IIPABOBOI KYJIbTYPHI IIPEAONPEAC/ISICTCSI ONHUMU U TEMU Ke
dakTopamu. Cpenu 3TuX (paKTOPOB MOXHO BBUICJIUTH TaKKMe, KOTOPHIE
HMMEIOT IIEPBOCTETIICHHOE 3HAaYEHKME — 3TO IIpaBoBasi MH(GOPMUPOBAHHOCTh
HaceJIeHUsI, PeXUM 3aKOHHOCTHU, Ka4eCTBO 3aKOHAa, IIpaBOBOE BOCIIMTA-
HHUE.

I[IpaBoBast MHPOPMUPOBAHHOCTDH O3HAYaeT JOCTYIM-
HOCTb IIPaBOBOi1 MH(popMaLuy HaceneHn0. OHa BEIpaKaeTcsl B TOM, KaKue
BO3MOXHOCTU MMEIOT psOOBBIE TpaXnaHe (OObIBaTeNIM) IUISI CBOEBPEMEH-
HOTO TOJIy4eHUsI MH(pOopMaIiy 0 3aKOHOIATEIbHBIX HOBEJIAX, OCOOEHHO
TeX, KOTOpbIe HEMOCPEACTBEHHO 3aTParuBalT MX MHTEPECHI.

Cnepyet OTMETUTb, YTO B HACTOfLLEE BPEMS Takue BO3MOXHOCTM BECbMA LUMPOKW.
Oco6eHHO cneayeT NPUBETCTBOBATbL TO, YTO OCDMLMANBHLIM UCTOYHNKOM ONy6nMKOoBa-
HUSA (hefiepanbHbIX 3aKOHOB, YKa3oB [1pe3naeHTa PO, 0CHOBHbIX NOCTaHOBIEHUI [pa-
BUTENbCTBA PD, akToB KOHCTUTYLUMOHHOTO Cyaa PO 1 HEKOTOPbIX UHbIX HOPMATUBHbIX
MpaBoBbIX AaKTOB CTaNn Nepuoanyeckne mspanna — «Poccuickas raseta», «[lapna-
MEHTCKas raseta».

PexuM 3aKOHHOCTM TakKXKe OKa3blBaeT 3HAYMTEIHLHOE BIIU-
SJHWE Ha Pa3BUTHE MPABOCO3HAHMS U IPABOBOM KylbTyphl. O TOM, 4TO
TAKO€ 3aKOHHOCTb, YK€ OBbLIO CKa3aHO. JOMOJHUTENIBbHO ClieayeT OTMe-
TUTh, YTO €CJIM B OOIIECTBE U 3aKOHOAATEIW, U MPaBONPUMEHUTENN, U
HaceJieHHWe BeOyT ceOsl MPaBOMEPHO, TO 3TO BbIpabaThIBAcT B CO3HAHUU
OTHENTbHBIX MHAWBUIOB YyBCTBO YBAXKEHUS K 3aKOHY U IIPABOMOPSIAKY.
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KadyecTBO 3aKO0OHa BbIpax)aeTcs B ero CBOEBPEMEHHOCTH, afie-
KBaTHOCTU OOIIECTBEHHBIM pEajusIM, YETKOCTU, OTHO3HAYHOCTU M IO-
HSTHOCTH €r0 MOJIOXEHUI U ellle B TOM, 4TO OH 3(PGhEeKTUBEH, T. €. MpU-
MEHSIETCS C HAUMEHbBIIVMU 3aTpaTaMy U JaeT MaKCUMAIIbHBINA Pe3ysIbTar.

BaxkHy1o poJjib B MOBBILIEHUY MIPABOCO3HAHUS U MPABOBOM KYJIBTYPhI
WUrpaeT MpaBOBOE€ BOCMUTAHHeE, OI KOTOPLIM MOHUMAETCS Lie-
JIeHaNpaBJieHHOE, CUCTEMAaTUYeCKOe BO3IEICTBIE HAa CO3HAHUE JIIOAEH C
LIEJIBIO BBIPAOOTKM YCTOMUYMBBIX IPUBBLIYEK COOIIOMECHKSI HOPM IIpaBa, yBa-
SKUTEJIBHOTO OTHOILIEHUS K 3aKOHY.

IIpaBoBoe BOCIUTAaHKME OCYLIECTBISIETCS B (hopMax MPaBOBOii IPo-
naraHabl (BBICTYIUICHHE Mepel HaceJeHUEM MPAaKTUIEeCKUX PAaOOTHUKOB U
VUEHBIX-IOPUCTOB C Pa3bsICHEHUEM IEHCTBYIOIIETO 3aKOHOAATEIbCTBA),
MPaBOBOTo 00yueHMs (CUCTEMa OPraHM30BaHHOTO U3JI0KEHUS IOpUINYeC-
KOro marepuana B ¢opMe pealu3alid oOpa30BaTebHBIX MpOrpamm) u
CcaMo0Opa30BaHUsI.

CreflyeT OTMETUTD, YTO BHICOKUIA YPOBEHD ITPABOCO3HAHUS U TIPABO-
BOW KyJIbTYpHI SIBIISIETCS BaXKHEIIe rapaHTUel 3aKOHHOCTH U TTPaBOIIO-
psiaxa.

[nasa 11. FocypapcTBo — npaBo —
rpaxpaaHckoe 06wecTBo

§ 1. B3aumocBa3b
W OTHOCUTENbHAA CaMOCTOATENbHOCTb rocyfapcTea
W npasa

1. CooTHOILIIEHHE TOCYIAPCTBa U IIpaBa BhIPAXKaeTCsl yepe3 UX B3au-
MOOOYCIIOBJIEHHOCTb, C OMHOM CTOPOHBI, U OTHOCUTEIbHYIO CAMOCTOSITE b~
HOCTb — C Apyroii. EAMHCTBO M B3aMMOOOYCIOBIEHHOCTh rOCyaapCTBa 1
MpaBa MPOSIBIISIIOTCI B TOM, YTO FOCYAapCTBO U MPAaBO BO3HUKAIOT B IPO-
Lecce UCTOPUYECKOTO Pa3BUTHUSI OOILECTBA B CBSI3M C €r0 PacKOJIOM Ha
aHTAarOHMCTHYECKME Kiiacchl. KpoMe Toro, rocyaapcTBo oGecreunBaeT co-
OIoZieHre U WCIIOJTHEHWE HOPM IIpaBa, a MpaBo, coaep:kailee o0Iieo6si-
3aTe/IbHbIe HOPMATUBHbIE MPEIITMCAHUs, 00eCIIeurBaeT YIIPaBIIsIOllIee BO3-
JIeiCTBYE roCcyaapCTBa.

B3anM000yCITOBIEHHOCTh JOMOJHSIETCS €llle ¥ TeM, 4TO IpaBo ¢Gop-
Mupyetcst (yCTaHaBIMBAETCsI) TOCYIAapCTBOM, a MocjienHee (GYyHKIUO-
HUpPYET Ha OCHOBE mpaBa. M mpaBo, ¥ rocyaapcTBO IMPeIoIpeacisiioTcs
ONHUMHU U TEMHU XKe MaTepUalbHBIMU YCIOBUSMU XKU3HU OOIIECTRBA.
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OrnpeneneHHOMY TUITy TOCYIapCTBa COOTBETCTBYET TOT K€ THUII IIpaBa: pa-
OoBnagenpyeckoe, peogaabHoe, OypxKya3HOE.

2. OTHOCUTEIbHAS. CaMOCTOSITEIBHOCTh TOCYIapCTBa U IIpaBa BhIpa-
KaeTcs B cienyoiieM. Bo-mepBbIx, B pa3Inyuy MX COLIMAIbHOIO Ha3Ha-
yeHus1. ['ocymapcTBo ecTh Cy0O b€ KT COLMAJIbHOIO YIIpaBIICHUs, T. €.
obecIeynBaeT ConIacoBaHHOE (PYHKLIMOHMPOBAHUE PA3JIMYHBIX JIEMEH-
TOB OOILIECTBA; MPABO €CTb UHCTPYME HT COLMAJbHOIO PeryJrpoBa-
HUsI, OHO YCTaHAaBJIMBAaeT MOICIM IOPUANYECKU 3HAYMMOTO ITOBEACHUS.
CaMOCTOSITeIbHOCT MpaBa MPOSBIISIETCS €Ille U B TOM, YTO OHO MOXKET
nepexuBath rocyaapctbo. Tak, Coro3 CoBerckux CoLmanuctuieckux Pec-
nyOoJMK IpeKpaTUI CBOE CyllleCTBOBaHME B nekabpe 1991 r., a 3akoHoxa-
tenbcTBo CCCP nponoJkaeT IeficTBOBaTh B YaCTH, HE MPOTUBOpeYalleil
Koncturyniun P® u denepanbHbiM 3akoHam. CBoeobpa3ue JaHHOTO I10-
JIOXXEHHUSI COCTOUT B TOM, YTO Ternepb 3akoHbl CCCP He MoryT ObITb HU
OTMEHEHbI, HI U3MEHEHHI. BhICIIIMe opraHbl rocy1apcTBeHHO BiaacTtu PO
IIPaBOMOYHBI JIMIIb OIPEIEIsiTh BO3MOXHOCTh IPUMEHEHUS WIM HEIIpH-
MmeHeHus akToB CCCP nHa tepputopuu Poccuu.

CrenyeT yKa3aTh Ha IPUHIMIIMAIBHO HOBBII XapaKTep B3aMMOCBSI3H
rocyjgapcTBa M IpaBa, KOTOphIii BhipaxaeTcss B kareropuu ITPABOBOE
T'OCYIAAPCTBO, o yueM noiineT peyb B cleaylollieM maparpade.

§ 2. lpasoBoe rocynapcTeo M rpaxaaHcKoe 06LecTBO

1. Ilpasosoe 2ocydapcmeo — 3mo 2ocydapcmeo, 0CHOGAHHOe HA Bep-
X06eHCmee 3aKOHA U npaea, paszoeieHuu éiacmell, Yeax3ceHUu npas u c60600
uenoeexa u obecnevusaroujee c60000H0e (DYHKUUOHUPOGAHUE 2PANCOAHCKOZ0
obwecmea. IlpaBoBoe rocymapcTBo — ocobast ctamusi (ypoBeHb) pa3BH-
THSI TOCYIApCTBa, XapaKTepU3yIolasics TAKUMU IIpU3HaKaMM, KaK BCECTO-
POHHYE U peajbHble TApAaHTHU IIpaB M CBOOOH IpaXIaH; BEPXOBEHCTBO
3aKOHa M IIpaBa; MpsMOe ACHCTBHE 3aKOHA; B3aMMHAasl OTBETCTBEHHOCTb
rpaxaaH IIepea rocyaapcTBOM U TocydapcTBa Iepel IpaxkaaHaMK; IIPUH-
LM pa3nejieHus] BIacTel, OCYIIECTBISIEMbIi Ha MpPaKTUKE; PEeXUM Je-
MOKpaTUU, 3aKOHHOCTA M KOHCTUTYLIMOHHOCTH, IOIIEPKUBAEMbI 00-
LIECTBOM.

KoHuemnuys mpaBoBOro rocyaapcrBa OblIa pa3paboTaHa B Tpydax
dunocodon-nipoceruteneit' (M. Kanr, 2K. XK. Pycco, III. MoHTecKbE,
. JIokk u np.). B Poccuu nanHble uaen noaaepxuBaiu b. A. Kuctsakos-

! TepMuH «I1paBoBOE TocyaapcTBo» (HeM. «Rechtsstaat») Boles B HAyKy U ITOJIUTH-
YecKylo TpakTuKy B Hauaie XIX B. B Tpymax HeMeukux ydeHbiXx K. T. BenpHepa, P. don
MoyJist 1 Ip., XOTsI KOHLETIIIMSI TPaBOBOTO roCy1apcTBa Obljia pa3paboTaHa ropas3ao paHbliie
(cm.: Ayeun A. I ®unocodus noantuku. M.: Apkrores, 2004. C. 522).
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ckuii, C. A. Kotnsapesckuii, U. A. PeiicHep. Hmmanyua Kanm (1724—1804)
310K hrtocodcKue Havyaa IpaBoBoro rocygapcTsa. OH oTMedal, 4To
rOCyIapCTBO BHICTYIIAET B KaueCcTBe O0beIMHEHNSI MHOXECTBA JIFOIEH, IO~
YMHEHHBIX IIPaBOBBIM 3aKOHAM. B KauecTBe BaxkKHEIIIETro IIpru3HaKa rocy-
nmapctBa KaHT cunTa BepxoBeHCTBO 3aKoHa. Kpome Toro, KaHT BbImesia
B TOCY/IapCTBE TPU IJIABHBIX OpraHa: IapJiaMeHT (3aKOHOIATE/IbHbBIN OpraH),
MPAaBUTENIBCTBO (MCIIOJIHUTEIbHBIN) U cyl (OXpaHUTEIbHBINM OpraH)’.

K. K. Pycco obocHOBal ue0 BEpXOBEHCTBA MpaBa, HO HE MO3M-
TUBHOIO, a €CTECTBEHHOIO, T. €. He BCSIKWI1 3aKOH BO3BBIIIACTCS Hal Iro-
CyIapCTBOM, a TOT 3aKOH, KOTOPBIi1 BBIpaXKaeT 00IeTyMaHUCTUYECKIE Ha-
vyana. HHlapav Jlyu Monmeckvé (1689—1755) u JI. Jlokk oGocHOBaIU
HEOOXOAMMOCTD pa3ejicHMs BIacTeil 11l obecreueHus MOMIMHHOI CBO-
0OIBI TUYHOCTHU.

Wues npaBoBOro rocymapcTBa MoJIydnia IMMPOKOE pa3BUTHE U Jaxe
KOHCTUTYLIMOHHOE 3aKpeIUIEHNE BO MHOTHX COBPEMEHHBIX TOCYIapCTBaXx.
Hanpumep, 0. 1 ct. 1 Konctutyiun Mcnanum 1978 r. mpoBo3riaiiaer,
yro McmaHus — 3TO «CollMajbHOE, IpaBoBOe (IMOAYEPKHYTO MHOM. —
A. A.)) 1 1eMOKpaTUYeCKOe TOCYyIapCTBO, BRICHIMMU LIEHHOCTSIMU KOTOPO-
IO SIBIISIIOTCSI CBOOOMA, CIIPABEIIMBOCTD, PABEHCTBO U ITOJIUTUIECKMIA TLTIO-
panmu3M». 3akperieH 3ToT MpuHInI 1 B OcHoBHOM 3akoHe DPT 1949 r.
(cT. 28). KocBeHHOE 3aKperieHue uaesl IIpaBoOBOrO rocy1apcTBa MOay4u-
na B KoHctutynusax I'peuuu, Wranum, @panuuu, Hseiinapuy u psaa
IPYIUX BBICOKOPA3BUTHIX TOCYIApCTB.

Cratbst 1 Koncruryuun Poccuiickoit ®enepaliny ycTaHaBIMBaeT:
«Poccuiickass ®enepanuss — Poccust — ecth JeMokpaTtudeckoe demepa-
TUBHOE IIPaBOBOE TOCYIAapPCTBO C PECITyOIMKAHCKOM (hOpMOIi ITpaBICHMST».
B KoHcturynuu P® 3akperieHbl TaKve MPUHIMITEL IIPaBOBOTO TOCYaap-
CTBa, KaK BEPXOBEHCTBO 3akoHa (CT. 4, 15), rapaHTUPOBAaHHOCTb IpaB U
CcBO0OOJ YyeoBeKa U rpaxaaHuHa (CT. 2), B3aMMHasl OTBETCTBEHHOCTb Io-
cymapcTBa U rpaxaaHuHa (T71. 2), pasneieHue Biactei (cT. 10).

B oTimume oT Teopuu MpaBOBOIO rocyaapcTBa, IIpU3HaBaeMoil ¢ak-
TUYECKU BCEMU COBPEMEHHBIMU rOCydapcTBaMU MMpa, IIpakKTHKa ee pea-
JIM3allMy UMEeeT MeCTO JaJIeKO He BO Bcex cTpaHaX. B HacTosiee BpeMs B
MUpEe HET TaKOil CTpaHBbI, Il UASH IIPaBOBOTO TocydapcTBa ObLIN OBI pea-
JIN30BaHbI B IOJHOUW Mepe. IlprueM 3TO KacaeTcs KakK «IIMBWJIM30BaH-
HBIX», TaK M «HEIMBUIM30BaHHBIX» TOCYIapCTB U HApOIOB. B 3TOM cMBbIC-
JIe TeOpHsI IPABOBOTO rOCYIAapCTBa BHICTYIAET KaK HEKUI 3TajJoH, uaeall,
K KOTOpOMY, B KOHEYHOM CYETe, TOJDKHO CTPEMUTHCS JII000e JeMOKPATH-
YecKoe ToCcyaapcTBo.

IIpaBoBOE TOCYyIapCcTBO, KaK yKe ObLJIO OTMEUYEHO, HEpa3phIBHO CBSI-
3aHO C KaTeropuel rpaxkaaHCKOro o0IIecTBa.

' Cwm.: Ucropus nomuryuenutii / [ox pen. O. 3. Jleiicma. M., 1999. C. 392—393.
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2. I'paxxgaHcKoOe OOIIECTBO OIpeNe/sIeTCs B HAy9HO TUTepaType Kak
CHCTeMa CaMOCTOSITEIbHBIX M He3aBUCHMMBIX OT TOCYIapCTBa OOIIECTBEH-
HBIX MHCTUTYTOB U OTHOIICHUI, 00ECIIEYNBAIOIIMX YCIOBYS IJISI peain3a-
LIMY YaCTHBIX MHTEPECOB M ITOTPEOHOCTE MHAVBUIOB M KOJUICKTUBOB',

IIpr3HaKaMu I'paxdaHCKOIO OOIECTBa SBJSIOTCS: MOJIMHHAS CBO-
0oIa IMYHOCTHU, OOeCIleYeHHAasI MMPpM3HAHKUEM IIpaB U CBOOOJ 4YejIoBeKa 1
rpaXaaHWHA; CaMOYIpPaBIIeMOCTh; IMOJUTUIYCCKUN 1 MACOJOrNYSCKUi
IUTIOPAJIM3M; CBO0OOIA CPEIACTB MacCOBOI MH(MOpMaLMH (3ampeT LIeH3YPHhI);
MHOT000pa3ue U paBeHCTBO (pOpM COOCTBEHHOCTH; MHOTOYKJIATHOCTh 3KO-
HOMMKH M CBOOOA MpeAIIPUHUMATEILCTBA; IEMOKPATUYHOCTh BIACTH.

I'maBHOE BO B3aMMOOTHOIIIEHUSIX TOCYAapCTBa (IIPaBOBOI0) U I'paxk-
JTAHCKOTO 00IIeCTBa — IMOAYMHEHHAsI pOJIb TOCYIapCTBa IT0 OTHOIICHUIO K
IpaxXIaHCKOMY OOIIECTBY IIPM CYBEPEHHOCTH T'OCYHapCTBEHHOM BIACTH,
CBSI3aHHO IIPUHIIUIIOM BEPXOBEHCTBA 3aKOHA U IIpaBa.

3. [IpuHLIMI IPaBOBOIO rOCYIapCTBa 3aKpellicH B poccuiickoir KoH-
ctutyuuu (cT. 1), HO JaHHAas HOpMa SIBJISIETC 1ieJieroararolieii, mpaBo-
BOE€ TOCyIapCTBO B Hallleil cTpaHe ellle He CcIoXWwIochk. Ero dhopMmpoBa-
HUE TIpeAToiaracT:

a) COBEepLIESHCTBOBAHME CUCTEMbI TOCYIapCTBEHHOM BIACTH, T. €. IIPO-
BellCHUE B XKM3Hb pa3le/IeHUs BlIacTell (CUCTEMbI CAEPKEK M IIPOTUBOBE-
COB); OCyIIIeCTBIICHUE CyAeOHOI pedOpMBI, KOTOpasi TOJIBKO ellle HaunHa-
ercs (B HalpaBJICHUU JOCTIDKEHUS TTOMJIMHHON HE3aBUCUMOCTH, OECIIpH-
CTPacCTHOCTU M KOMIIETEHTHOCTU CYHeil); TapMOHM3alus (emaepaTuBHbBIX
OTHOILLIECHMUIA;

0) COBeplICHCTBOBAaHWE CUCTEMBI IIPpaBa — IPUHATHE HEOOXOIUMBIX
3akoHOB (0 KoHctutyumonHoM CoGpanuu, o BepxoBHom Cyme u ap.);
000Cc00JIeHIE HOBBIX OTpAC/Ieii, 3aCTy>KMBAIOIINX CAMOCTOSITeIbHOCTH, Ha-
IIpUMeEpP aIMUHUCTPATUBHOM I0OCTUIINH;

B) ¢opMUpOBaHME B CTpaHE IPaKIaHCKOIO OOIIECTBA, YTO IIPEIIIO-
JIaraeT IOCTVKEHME BBICOKOTO YPOBHSI ITOJIUTUYECKOTO M IIPABOBOIO CO-
3HAHUs BCEX WIM, II0 KpailHeil Mepe, OOJNBIIMHCTBA YJICHOB OOIIECTBA;
JMOCTVKEHME TOMIMHHON CBOOOABI JIMYHOCTH; BHIPAOOTKY Yy WICHOB 00-
IIeCTBa HEOOXOMMMOM ISl aKTUBHOT'O YYaCTHS B ITOJIUTUYECKOI M 001IIe-
CTBEHHOM >XM3HU OOIIEYEIOBEUYECKOM KYIbTYPhI U T. 1.

OIMH U3 11aroB CO3JaHMs rpaxaaHCcKoro odiiectsa B Poccun — dop-
mupoBaHue OOIIecTBeHHON IajaTel. Ee HOpMaTUBHO-IIPABOBYIO OCHOBY
cocraBistioT: MenepanbHbIid 3aKoH No 32-MD3 ot 2005 1. «O6 O0IIecTBeH-
Hoit manate Poccuiickoit @enepanmn», [Tocranosinenue IlpaBuTenbpcTBa
P® Ne 479 ot 2 aBrycta 2005 1. «O mopsiake HalpaBiieHHs 4ieHoB O0Ie-
ctBeHHOI manatbl Poccuiickoii Denepalivin i y4acTUsl B 3aceIaHUSIX

' Cm.: Koznosa E. H., Kymagun O. E. KouctutymonHoe npaBo Poccun. M., 1994,
C.76.
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KoJUTeruii (eepaabHBIX OPTaHOB UCIIOJHUTEIBHOM BIaCTH» U UHBIE HOP-
MaTHBHBbIE IIpaBOBbIe akThl. OOIIeCTBeHHAs I1ajlaTa IIp1u3BaHa 00eCIIeYnTh
corjlacoBaHUE OOIIECTBEHHO 3HAYMMBIX MHTepecoB rpaxnaH P®d, obiie-
CTBEHHBIX OOBEAMHEHWI, OPraHOB IOCYJapCTBEHHOM BJIACTU U OPraHOB
MECTHOTO CaMOYIpPAaBICHUs Il pellicHUs] HanboJiee BaXKHbBIX BOIIPOCOB 1
pa3BUTHS TpaxkIaHCKoro obiectsa B PD myreM: 1) mpuBjiedeHUs Tpax-
JIaH 1 OOIIECTBEHHBIX O0bEIMHEHMI K peali3aliii TOCyIapCTBEHHOI I10-
JIMTYKM; 2) BIABUXKEHUS M MOAAEPKKHY I'PaX TaHCKUX MHULIMATUB; 3) Tpo-
BeIeHMST OOIIECTBEHHOM 3KCITEPTU3bI (IKCIIEPTU3bI) IIPOEKTOB 3aKOHOB 1
IPYIrMX HOPMATHBHBIX IIPAaBOBBIX aKTOB; 4) OCYILECTBJIEHUS OOIIECTBEH-
HOTO0 KOHTPOJIS 3a JESITEIIbHOCTbIO OpraHOB HCIOJHUTEIBHON BIacTU U
OpPraHOB MECTHOTO CaMOYIIpaBJICHHUs, a TAKXKe 3a COOIIOAeHUEM CBOOOIBI
clloBa B CpeAcTBax MaccoBoil mHgpopMauuu. OOIIecTBeHHAas majara co-
cront nu3 42 rpaxman P®, yreepxmaembix Ilpesnnentom P®, u3 yumcia
rpaxiaH, UMEIOIIMX 0COObIe 3aCIyTH Mepel ToCyaIapCTBOM U OOIIECTBOM,
42 mipencTtaBuTeseil 001LEPOCCUNCKUX OOILECTBEHHBIX O0ObEAUHEHUN U 42
MpeaCTaBUTENCH MEXPErMOHAIbHBIX U PETMOHAIBHBIX OOIIECTBEHHBIX
o0benuHeHUIt (Bcero 126 yen.). Cpok MOMHOMOYME WwieHOB O6IlecTBeH-
HOI1 TIajIaThl COCTAaBJISET ABa roja.

PykoBogsmumu opraHamu OO1ecTBeHHOM mnanathl sBistiorcs: Co-
BeT OO1ecTBeHHOM manathl (19 yen.), Bkmovaromuii Cexkpetapst Oo1iie-
cTBeHHOM mnanathl; 3aMectutesss Cekperapst OOlLecTBEHHOIH TajaThl U
npeacenareneii komuccuii OO1ecTBeHHOM manaTthl. B coctaBe IlanaThl
IEUCTBYIOT KOMUCCUU U paboure Ipymmbl. IlepedyeHb M COCTaB 3TUX KO-
MUCCHI M pabOYMX IPyMIl MEHSIETCS B CBSI3M C (DOPMUPOBAHMEM HOBOTO
coctaBa IlTanatel. ITo cocTossHuio Ha 2010 roa aeiicTByoT 11 KOoMuUccuit u
0osee 20 pabouyux rpyIil.

OO01IecTBEHHBIE MalaThl CO30AI0TCs TAKXKe Ha PErMOHAIBLHOM YPOB-
He. ITo coctosinuio Ha Havajo 2010 roma aeiictBoBano 50 permoHaabHBIX
OOIIIECTBEHHBIX T1ajaT.

CrnenyeT TakKXe OTMETHTh, 4To YKaszoMm Ilpesmmenta Ne 1417 or
6 HOs6ps 2004 1. KoMuccus mo mpaBaM 4esioBeka Ipu [Ipesunenre PD
npeodpazoBana B Coset npu [Ipesunente PP 1Mo comeiicTBUIO pa3BUTHIO
MHCTUTYTOB I'PaxkIaHCKOTO OOIIeCTBa U IIpaBaM YeJIoBeKa.

[naBa 12. FocypapcTBo — NpaBo — JIMYHOCTD

§ 1. JInuHOCTb KaK CYObLEKT NnpaBa U YYaCTHUK
NPaBOBbIX OTHOLLEHUH

Kateropuu «cyGbeKT IpaBa» U «CyObEKT IMTPABOOTHOILIEHUS» Y3Ke pac-
cMoTpeHbl. CliefiyeT pacKpbhiTh OCOOEHHOCTU 3TUX KATETOPUil TPUMEHU-
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TEJIbHO K JIMYHOCTH. JINYHOCTD IPOSBIISIET ce0sT B IIPaBOBOI chepe yepes
KaTeropuIo IIpaBOBOIO CTaTyca.

1100 npaeoevim cmamycom AuMHOCHIU NOHUMAECHICA CUCIEMA NPUHAH-
HbIX U 2APAHMUPOBAHHBIX 20CYOAPCMBOM 6 3AKOHO0AMEAbHOM NOPAOKe Npae,
€60000 u obOa3zannocmeil, a MaKxiyce 3aKOHHbIX UHMEPECO6 4eA06€Kad Kak
cybsexma npasa'. ConepxaHye IIpaBOBOIO CTaTyca JIMYHOCTHU IIPEAOIIpeac-
JISIETCS TIPAaBOCIIOCOOHOCTBIO U JEECIIOCOOHOCTBIO, a OHU, B CBOIO OUYEPEb,
HMMEIOT CBOM OCOOCHHOCTH B KaxIOi oTpaciu IpaBa. Hampumep, comep-
JKaHUE TPaXAaHCKO-IIPABOBOI IMPAaBOCIOCOOHOCTU (hU3UYECKUX JIMIL OII-
peneneHo B cT. 18 'K P®, conmep:kaHue TpyIOBOI ITPaBOCITOCOOHOCTH —
B cT. 21 TK P®. O6mmM SBISIeTCS TO, YTO ITPABOCITOCOOHOCTD TUYHOCTH
BO3HMKAaeT C MOMEHTa POXIECHUs, B OTJIMYUE OT IEeeCIOCOOHOCTH, Ha-
CTyIUICHHE KOTOPOM IpemonpenessaeTcs] TOCTIKEHUEM OIIpeAcIeHHOTO
BO3pacTa, pa3JIMYHOIO B KaXaoil oTpaciu mpaBa. Kpome Toro, meecro-
COOHOCTD (PM3UYECKOTO JIMIIA MOXKET OBITh IOJIHOM, HEITOJIHOM M OTpaHU-
yeHHOM. JleTalbHO 3T OCOOEHHOCTU MpaBO- U JI€ECIIOCOOHOCTU OYyayT
PACKPHITHL B CBSI3U C pACCMOTPEHMEM OCHOB IPaKIaHCKOIO IIpaBa.

Kareropus TMYHOCTH BKIIIOUAET COOCTBEHHBIX I'PakIaH rocyIapcTBa,
MHOCTPAaHHBIX TpaXIaH M Jull 0e3 TpaXIaHCTBa, IPeOBIBAIOIIMX HA €Tr0
tepputopun. ComepkaHue IPaBOBOTO CTaTyca YKa3aHHBIX CYObEKTOB IIpe-
JTOIIpeAesIIeTCS XapaKTepOM MX IIPAaBOBOI CBSI3M C TOCYIapCTBOM.

HeobOxonmMo OTMETUTB, YTO B OCHOBE IIPAaBOBOIO CTATyca JIMYHOCTH
JIEXKUT KOHCTUTYLIMOHHO-IIPABOBOI CTaTyC, KOTOPBIiI OIMHAKOB Y BCEX
rpaxaaH COOTBETCTBYIOIIETO rOCYIapcTBa, HO MMeET Celu(bUKY B OTHO-
IIEHN MHOCTPAHHBIX TpaXIaH M Jull 0e3 IpaXIaHCTBa, YTO OyImeT pac-
CMOTPEHO IIpH aHaJIM3e¢ OCHOB KOHCTUTYIIMOHHOTO IIpaBa.

§ 2. JIN4HOCTb M MeXAYHapoaHOoe Npaso

MarucrpanbHbIi IyTh Pa3BUTHS IIPABOBOTO PETYJIMPOBAHUS CTaTyca
JIMYHOCTH IIPOXOIUT IO IMYTU OT 3aKpeIUICHUS IIpaB JUYHOCTU Ha HAIMO-
HaJIbHOM YPOBHE J0 MEXIYHAPOIHOIO IPU3HAHUS HEOOXOIMMOCTH pery-
JINPOBAHUS Y 3aIUTHI IIpaB JUYHOCTH.

MOXXHO BBIIEINTh BaXKHEHIINME BeXW Ha ITyTU IPU3HAHUSA IIpaB U
CBOOOI Ye/IOBeKa M TpaXIaHMHA, BHIPAXKEHHBIE B JOKYMEHTaX, IIPUHU-
MaBIIMXCS Ha HALMOHAJIbLHOM YPOBHE, HO IPHOOPETIINMX BITOCICICTBUHI
MEXAyHapOIHOE 3HAYCHHUE.

1. Beaukas Xapmus eoavHocmell, NapoBaHHasl OapoHaM aHIJIMACKUM
KopojieM MoanHoMm be3zeMenbHbIM B 1215 r. DTOT akT 3a710KUJI OCHOB-
HbIE IPEAIIOCHUIKM IJISI YTBEPXKACHUSI CBOOOIBI 1 TOCIIONCTBA 3aKOHA.

! Bosbmoit topunnyeckuii ciaosapsb / on pen. A. 4. Cyxapesa, B. JI. 3opvkuna,
B. E. Kpymckux. M.: UHOPA-M, 1997. C. 525.
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2. Habeas Corpus Act (monHOE Ha3BaHUE: «AKT O JIy4illeM oOecrieye-
HUM CBOOOJBI MOAAAHHOIO W O MpeaylpexXACHUM 3aTOYEHU 3a MOops-
MMW»), TIPUHATBIA B AHIIMU B 1679 I. DTOT aKT 3aKpemnui OAHY U3 BaX-
HEWIINUX MPOLEeCcCyalbHbIX rapaHTUIl HEMPUKOCHOBEHHOCTU JIMYHOCTH.
Habeas Corpus — 3To cyaeOHbI MprKa3, KOTOPhI HampaBasieTcs J0JK-
HOCTHOMY JIMIlYy, OTBETCTBEHHOMY 3a COAECpXKaHUE apeCTOBAHHOIO IIO[
CcTpaxeil, 00 0CBOOOXIEHUM JIMLIA OT JJIMTEJIbHOTO 3aTOYEHMs, KOraa I10
3aKOHY 3TO JIMIIO MOIJIO OBITh B35ITO Ha MOpyKU. B TeyeHue Tpex mHeEi
rnocjie IMoJdy4YeHUsl IpuKasa JOKHOCTHOE JIMIIO MOKHO OBLIO OCBOOO-
JIUTb apeCTOBAHHOIO.

DTOT aKT, NIepBOHAYAIbHO IIPU3BAHHBINM OTPagUTh OT IMPOU3BOJIbHBIX
penpeccuil TOJIbKO IMapiaMeHTapueB, BCKOPE CTajl AEWCTBEHHBIM Cpeid-
CTBOM OT MHOTHX IIPOU3BOJIBHBIX IEMCTBUI UCIIOJHUTEIbHOMI BaacTu. o
HACTOSIIEr0 BPEMEHM aKT O 3alUTe JUYHOCTU OCTAETCS OMHOM M3 OCHOB
HenucaHoi oputaHckoil KoHcTuTyuuu.

3. Aneauiickuii buaaw o npasax 1689 r. — axkT, MPOBO3MIAIIAIOIIUIA
CBOOOJIbI CI0Ba, CYXIEHUIN, NEeTULIM. BUIIb ycTaHABIMBAJ, UTO HAJIOTU
MOTYT B3UMAThCSI TOJbKO Ha OCHOBAaHUM MapJIAMEHTCKUX aKTOB.

4. Akm 06 ycmpoenuu (0 TaJbHEUIIIEM OrpaHUYEHUN KOPOHBI U JIy4-
1ieM obecredeHuH! IpaB U BOJIbHOCTEN ToggaHHoro) 1701 r. DToT akT co-
JIepKajl MOJOXEHUS, MMPU3HAIOLIE €CTeCTBEHHbIN XapaKTep 3aKOHOB AHT-
JINH, KOTOPHIE «SIBJISIIOTCS IMIPUPOXICHHBIMY IIpaBaMU €€ Hapoma, U Bce
KOPOJIX ¥ KOPOJIEBBI, KOTOPBIE OyIYT 3aHUMAaTh IIPECTOJI 3TOIO KOPOJIEBCTBA,
JIOJKHBI YIIPaBJISITh KOPOJIEBCTBOM COOOpa3HO CKa3aHHOMY 3aKOHAMM, U BCE
cJTy>Xallle U JOXKHOCTHBIE JIUIIa 00sI3aHbI CIIYXKUTh COOTBETCTBEHHO 3TUM
K€ 3aKOHaM» .

5. lexkaapayusa Hezasucumocmu, onodbpeHHass KOHTHUHEHTaIbHBIM
koHrpeccoM CeBepo-AMePUKaHCKKX 1ITAaTOB 4 utosa 1776 r.

6. Koncmumyuus CIIA 1787 e. u Buaav o npasax (TIepBBIE OECITh
nonpaBokK K KoHcTuTyuu, npuHsateie B 1789 1.).

7. @panuyysckas lexarapayus npaé uesoseka u epaxcdanuna 1789 r. u
JIpYyTY€ aKThbl.

IIpoGaema obecrieueHus1 MpaB YeJaoBeKa 0COOEHHO 000CTpUIach Moc-
e BTopoii MUpOBOI1 BOIHBI, SIBUBLIEH MUPY IpyOeillive 1 MacCoBble Ha-
pYILIEHMSI MpaB yeaoBeKa (0OCOOEHHO B OTHOIIEHWU MUPHBIX XXUTEJEH).
ITosToMy onHoit u3 3agau OOH, 3akperyieHHBIX B €¢ YcTaBe, IPUHSATOM B
1945 r., O6bl1a 3amaya comeiicTBUsI 00ECIIeYeHUIO MPaB YyeJoBeKa 1 OCHOB-
HbIX cBOOOA (CT. 1).

KomMuter OOH 1o 3KOHOMMYECKOMY U COLMaJIbHOMY Pa3BUTUIO
(BKOCOC) B 1946 r. obpa3oBan CrelHaIbHyI0 KOMUCCUIO IO pa3paboT-

! Lut. mo: MexnyHapomHble akThl O rpaBax udenoBeka: CO6. nok. M.: HOPMA —
HMHO®PA-M, 2000. C. IX.
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Ke IpOorpaMMbl JESTEIbHOCTA B 00JIacTU OOecIieYeHUs IIpaB 4ejIoBeKa,
KOTOpasi B KOHIIE TOIO Xe roja IpeAcTaBuia JTOKIal, B KOTOPOM COIEp-
2KaJIOCh MOJIOKEHHE 0 HEeOOXOAMMOCTH pa3paboTKu MexXIyHapoaHOM Xap-
THUM TIpaB 4YesIoBeKa, BKIIovaBlei Obl Jlekapalinio IpaB yeaoBeka, KoH-
BEHIIMIO O IIpaBaxX yejioBeKa M JIOKYMEHT, 3aKpeIUISIBIIMI MeXaHH3M
peamm3anuy KoHBeHIIMN.

10 nexabpst 1948 r. I'eHepanbHast Accamones OOH ono6puna Bce-
001IyIO AeKIapallMIo IIpaB 4YejoBeKa, CTaThs IlepBas KOTOPOil Ijlacuija:
«Bce moau poxnalorcs CBOOOTHBIMY 1 paBHBIMU B CBOEM JOCTOMHCTBE U
npaBax». Jlexiiapanys MpoBo3rjiallajga TakxKe Takue MpaBa M CBOOOMIBI,
Kak IIpaBO Ha XXU3Hb, CBOOOAY W JIMYHYIO HEIIPUKOCHOBEHHOCTD, pPaBEH-
CTBO Ilepell 3aKOHOM, CBOOOAY MBICJIM, COBECTH M pejuruu u ap. Ho mo-
JoxeHus1 [deknapali HOCWJIM PEKOMEHIATEIbHbBII XapaKTep, T. €. He
ObLUIM 00s3aTeIbHBIMM [IJISI OITMCABIINX €€ TOCYIapCTB.

ITpouecc nmoarorosku KonseHuuu 3argnyics. B 1966 r. BMecTo of-
HOro JOKYMEHTa OBbLIO IIPUHATO IBa MeXIyHapOAHBIX ITaKTa O IpaBax
yesnoBeKa: «O rpakaaHCKUX U MOJUTUYECKUX ITpaBax» U «O COLIMANIbHBIX,
9KOHOMMYECKUX U KYJIBTYPHBIX IpaBax». Kpome Toro, 661 og00peH ¢a-
KYJIbTaTUBHBIN MPOTOKOJA K MeXIyHapomHOMY IaKTy O TpaXKIaHCKUX 1
MOJUTUYECKUX IIpaBaX, B KOTOPOM 3aKPEIUISICS MEXaHU3M peau3alliu
51X makToB (co3manue Komuccuu OOH mo mpaBam yenoBeka!, Meximy-
HapOIHOTO Cyla).

HazBannbie MexayHapomHble ITaKThl 3aKpeIUISIIOT IMMPOKMIT Kpyr
IpaB U cBoOox yenoBeka. B wactHocTH, I1akT O TpaXkIaHCKUX U MOJUTH-
YeCKHUX IIpaBax YCTaHaBIMBAaeT PAaBEHCTBO Iepel 3aKOHOM UM CyooM; pa-
BEHCTBO IIPaB MYXXYMH U XEHIIWH; MPeAyCMaTpUBaeT Psii TpaXkIaHCKUX
(ecTecTBEeHHBIX 110 CBOEMY XapaKTepy) IpaB (Ha XXU3Hb, HA YECTh 1 JTOCTO-
HMHCTBO, 3aIlpeT padCcTBa, CBOOOIY M HEITPUKOCHOBEHHOCTh TUYHOCTH, CBO-
0omy IepeABMKEHMS M BBHIOOpA MecCTa XMTEJIbCTBA, MPE3yMIIIUI0 HEBH-
HOBHOCTM, HEBMEILIATEJILCTBO B JIMYHYIO M CEMEITHYIO XU3Hb). B psmy
MOJIUTUYECKHUX TIpaB MPOBO3IJIAIIAIOTCS: CBOOOIA MBICIIM U COBECTH, CBO-
0oma BbIpaxkKeHMSI MHEHHI, CBOOOJA MMPHBIX COOpaHUIi, IIECTBUIA, Ae-
MOHCTpaLMii, cB0OOJa accolMaliuii, MpaBO rpaXIaH rocyaapcTsa Ha yva-
CTHE B BeICHUU TOCYIapCTBEHHBIX JeJI, BKJIIoUaBlilee N30MpaTeIbHbIC ITpaBa
U IIpaBO Ha JOCTYI K TOCYIapCTBEHHOM M MyHULIMIIAJILHOM CITyxK0e.

MexxnyHaponHBIil ITaKT 00 3KOHOMWYECKHUX, COLMATbHBIX U KYJIb-
TYpPHBIX IIpaBax 3aKpeIUIdeT IIpaBO HApOIOB HAa CaMOOIIPEIeIeHNE, HEKO-
TOpbIe SKOHOMUYECKME TTIpaBa (Ha TPy, BKJII0Yasl BOZHArpaXKIeHue 3a TPyl
1 Oe30macHbIC YCIIOBMSI TpyAa, IIPaBO COOCTBEHHOCTH), a TAKXKe COLIM-
aJbHbIC TpaBa (Ha colMaJbHOE OOecrnevyeHue, Ha 3allUuTy CEMbHM, MaTe-

' B 2006 r. nanHas koMuccus OblIa yripasaHeHa. Bzamen ee coznan Coser OOH o
[paBaM 4YeJIOBeKa, B COCTaB KOTOPOTO BXOST MpeAcTaBuTein 47 CTpaH.
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PUHCTBA, IETCTBA, Ha JOCTOMHBIA YejoBeKa o0pa3 XXU3HU, Ha 00beauHE-
HUe B Ipo@dcolo3bl, Ha 3a0aCTOBKY); KYJIbTYpHbIE (IIpaBO Ha 0Opa3oBa-
HUeE, IpUYeM HadaJlbHOEe 00pa30oBaHKE JOJDKHO OBITh OSCIIaTHBIM, a Cpel-
Hee 1 BBICIIIee — IOCTYITHBIM; IIPABO Ha YYacTUE B KYJIbTYPHOM XXU3HHU).

Haspanunwbie IMaktel Berymuau B cuny B 1976 r. CCCP npucoenu-
Hwicsa K HuM B 1973 r. Cnemyer otMeTuTh, 4To Poccuiickas ®enepaiyst
apisietcs npaBonpeeMHukoM CCCP B MexnyHapoAHbIX Aenax, ciaedoBa-
TEJIbHO, K HEil IepellUI Bce IpaBa M 00s13aTeIbCcTBa, IIPUHAIJICXKABIINE
npexae CoserckoMmy Cotosy.

B 1989 r. 661 IpUHSIT BTOPOU (haKyJabTaTUBHBIA MPOTOKOI K Mex-
IYHAPOIHOMY IaKTy O TPaXkIaHCKUX U MOJIMTUYECKMX IIpaBax — O 3allpe-
T€ CMEPTHOM Ka3HMU.

Takum obpazom, MexayHapomHas XapTHs IpaB YeJI0BeKa BKIII0YAET
naTh JOKyMeHTOB: BceoOlunyto neknapanuio rnpaB yejoBeka 1948 r., nBa
MexnyHapoAaHBIX ITaKTa O IpaBax yejaoBeKa (yke Ha3BaHbl), 1Ba (aKyJib-
TaTUBHBIX MPOTOKOJIA K MeXIyHapogHOMY MaKTy O TPaXIAaHCKMX U I10-
JINTUYECKMX TIpaBax.

Hapsny ¢ MexnyHapoaHoii XapTHeil IIpaB YyeIoBeKa ObLIA IIPUHSTH
JIOKYMEHTBI Ha PEeTMOHAIIBHOM YPOBHE (B paMKaX KOHTUHEHTOB):

AMepuKkaHCcKas JeKiapalus npaB U o0si3aHHOCTel yenoBeka 1948 r.;

EBponeiickas konBeHuus1 1950 r. o 3amiuTe MpaB yeJIoBEKa U OCHOB-
HBIX CB0O0OOJ (0 HEll — mainee);

EBponeiickas coumanbHas xaptust 1961 r.;

AMeprKaHCcKas KOHBEHLIMS O MpaBax dyesioBeka 1969 r.;

3akmounTenbHbiii akT CoBelllaHUs M0 0e30ITaCHOCTH M COTPYIHM-
yectBy B EBponie (OBCE) 1975 r. — pasnen III «CorpynHU4YeCTBO B ryma-
HUTapHBIX 00J1aCTsIX» (MMEHYEMBII TaKXKe «TPeTheil KOP3HMHOI»);

AdpukaHcKas xapTus IIpaB yeJioBeKa U HapoaoB 1981 1.;

HroroBeiit nokyMeHT Manpunckorii Bctpeuu (1983 r.) mpeacraBute-
nei rocygapctB — ydyacTHUKOB OBCE;

HroroBeiit nokyMeHT BeHckoil Bctpeun (1989 r.) mpeacraButeneit
rocygapctB — yyactHukoB OBCE; u ap.

CrenyeT Takke Ha3BaThb M aKThl, IIPUHATHIE B pamKax CoapyxkecTBa
Heszasucumbix I'ocymapcts, Hanpumep, Konsenuust CHI' o npaBax u oc-
HOBHBIX CBOOOIAax yenoBeka 1995 r.

EcTh MexxayHapomHbIe aKThI 110 OTAEIbHBIM paBaM JTUIHOCTU:

KoHBeHIMs 0 npeaypexXneHny NpecTyIUIeHUs] TeHOLMAa M HaKa3a-
HuM 3a Hero 1948 r. (BcTymuia B cwity B 1951 1.);

MexayHapoaHasi KOHBEHIIMS O JIMKBHIAIIMU BceX (OpM pacoBoOii
JUcKpuMUHauu 1965 r. (Betymuia B cuiy B 1969 r.);

KoHBeHIIMSI 0 HEIPUMEHUMOCTH CpOKa ITaBHOCTU K BOSHHBIM IIpe-
CTYIUIEHUSIM U MPECTYIUIEHUSIM MPOTUB YeoBeuecTBa 1968 r. (BcTymmia B
cuny B 1970 1.);
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MexnyHapoaHas KOHBEHIIMS O MPeceYeHUH MPeCTyIUICHUS anapTe-
Maa v HakaszaHuU 3a Hero 1973 1. (Bctynuia B cuty B 1976 1.).

Hapsiny ¢ Ha3BaHHBIMU KOHBEHIIUSIMU €CTh TaKXKe KOHBEHIIMHU O CTa-
TyCe U1 3allUTe OTIEJbHbBIX KATETOPUIA JIMUII;

KonseHuus o cratyce 6exenues 1951 r. (Bcrynuia B cuiy B 1954 1.);

KoHBeHLIMs 0 MOAMTUYECKUX MpaBax XeHIIMH 1952 r. (BcTymwia B
cuiy B 1954 r.);

KonseHuust o craryce amatpunaos 1954 r. (Bctymuna B cuy B 1960 1.);

KoHBeH1IMs 0 rpaxXaaHCTBe 3aMyKHeEl XXeHIIMHbL 1957 1. (BcTynuia
B cuy B 1958 1.);

Hexuapanus npaB pedeHka 1959 r.;

KoHBeHIIMS 0 COKpallleHMU COCTOSTHUSI Ge3rpaxkmaHcta 1961 T.
(Bctynuia B cuity B 1975 1.);

KonBeH1us o npaBax pedeHka 1989 r.

IIpakTryeckoe OeiCTBHE BbILIEHA3BAHHBIX MEXIYHAPOIHBIX aKTOB
1esecoodpa3HoO pacCMaTpUBaTh Ha PErMOHAJILHOM YPOBHE, B YACTHOCTH,
Ha MpaKTUKe 3alllMThl IIpaB YeJoBeKa U OCHOBHBIX cBoOoa B EBpomne. Ta-
KOI0O poja 3allluTa OCyllecTBIsieTcsl Ha ocHoBe EBponeiickoii KoHBeHnu
«O 3aiuTe nNpaB YeJ0OBeKa U OCHOBHBIX cBOOOI» 1950 r. ¢ mocieayooum-
MU M3MEHEHMSIMU U JOIOJHEHMUSIMU (ITPOTOKOJIAMMU).

KoHBeH1IMs 3aKperisieT MpakKTUYeCKH TOT XXKe MepedyeHb MpaB, 4YTo 1
MexnyHapoaHble MaKThl O MpaBax YejJoBeKa, a TaKXkKe CONEPXMUT Mexa-
HU3M €€ peaju3aluu, BKIovaBuii EBponeiickuii Cyn 1o mpaBam 4esio-
BeKa (cnelnuaan3upoBaHHbBINM OpraH Mo 3alluTe IpaB U CBOOO YeI0BEKa)
u EBporneiickyio Komuccuio mo npaBam yenoBeka'.

Esponeiickuit Cyn cocTOUT U3 cyfeit, KOMMYEeCTBEHHBIN COCTaB KO-
TOPBIX COOTBETCTBYET 4uciay wieHoB CoBera EBpombl — IO OOHOMY OT
Kaxaoro rocygapcrsa (ceituac B coctaBe CoBera EBporibl 46 rocynapcTs).
Cynbu nzdbuparorcs IlapiameHTcKoi Accambiieeit U3 4yMcia Tpex KaHIu-
JIaTOB, MPEICTaBACHHbBIX TOCYIaPCTBOM, Ha CPOK IiecTb JeT. Cyabu MOTYT
nepeu3oupaTbcs, HO MO JOCTKEeHUM 70 JIET yXOIIT B OTCTaBKY.

Hena B EBponeiickom Cyne paccMaTpuUBalOTCSI B KOMUTETax, BKIIIO-
yapux Tpex cymeil, B Ilagatax, cocTosdiuyx U3 cemMu cyaeil, u B boJb-
woit ITanate, cocrosiueit u3 17 cynei.

B cocras cyneii, paccMaTpuBalolMX KOHKPETHOE Ae10, 00513aTEIbHO
BKJIFOYAETCS CYIbsl U3 TOrO TOCYyIapCTBa, OTKyIa MCXOIMT kKajaoba, a Ao
paccMaTpHUBaeTCs ¢ y4acTUMeM IpeaCcTaBUTENs1 JTaHHOTO rocyaapcTBa.

B Esponeiickuii Cyn MoxeT moaaTh »KajloOy Ha CBO€ rocyaapcTBO

' B cBs13u1 ¢ moamucanHbM B 1994 1. TIpotokomom Ne 11 k EBpomneiickoit KonBeHmm
0 3alIUTe MpaB YeJIOBEeKa M OCHOBHBIX CBOOOM, BCTYNMUBIIMM B CUIy B OKTsiOpe 1997 r.,
Kommuccust mpekparuna cBoe cyiectBoBaHue B 1998 r.
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110001 YeJIOBEK, KOTOPHII CYMTAET, YTO €ro IpaBa yIIeMJIEHBI. DTO IIpe-
nmycmotpeHo IIporokomom Ne 11 x EBpomneiickoit KonBeHIIMM, MOIMM-
CcaHHBIM B 1994 r., KOTOpPHBII NpenocTaBuil MHAWBUAAM, HEIPABUTEIbCTBEH-
HBIM OpraHU3alUsIM U TPYIIIaM JIWL HalPaBIsTh XKaja00bl HEITOCPEACTBEH-
HO B cya. [las oGpallieHusI B cyl HeoOXOAMMO COOJIIOAaTh CIAEAyIoLIue
ycioBusL: 1) Xayoba Ho/DKHA HAIlpaBJISITbCS. UMEHHO TE€M JIMIIOM, KOTOPOe
cuuTaeT ceds xkepTBoii mpousBoa; 2) EBponeiickum CymoM paccMaTpu-
BAIOTCSI XKaJIOOBbI O HAPYIICHUSIX JIUIIb TeX IIPaB U CBOOOMI, KOTOPBIE IIPsIi-
MO yKa3aHbl B KoHBeHIIMM (IpaBo Ha XW3Hb, IIPaBO Ha CBOOOMY U JINY-
HYIO HEIIPMKOCHOBEHHOCTbh, IIPaBO Ha CBOOOIY COBECTH U PEJIUTUU, CBO-
0oy BhIpaKE€HMSI CBOETO MHEHMSI, IIPaBO Ha CBOOOMHOE IepeIBIKECHNE 1
BBIOOp MeCTa XXMTEJbCTBA, IPaBO Ha CyAeOHYIO 3allUTy U Ap.); 3) A0 00-
palleHUsI B CYJI 3asIBUTEIb JOJDKEH UCIIOIb30BaTh BCE BHYTPEHHUE (HALIM-
OHaJIbHbIEC) CPEACTBA 3allUTHI; 4) C MOMEHTA MPUHATUS MOCIEIHEro pe-
meHus: go obpaueHuss B EBponeiickuit Cya IOKHO MPONTH He Ooee
LIECTU MECSLEB'.

Pemenne Cynma siBisieTcsl OKOHYATEJIbHBIM M TOIJICXKUT 00sI3aTelIb-
HOMY McIojiHeHU10. B cooTBeTcTBUMU co cT. 53 KoHBeHUMU rocymapcTsa,
KOTOpHIE €¢ IOANNCAIN U PaTU(DUILINPOBAIN, 00SI3YIOTCSI OECIIPEKOCIOB-
HO BbINOAHATHL peieHus1 EBponeiickoro Cyaa no mobomy aeny. MHaue
Ha rocygapctBo Hanaraetcs mrpad. ITockonbky Poccust patuduinmupona-
sa KoHBeH1IMIO, OHA MpUHSLIA Ha ce0sl 3Ty 00SI3aHHOCTb.

JanHpiii Cyn urpaeT BaXHYIO poJib B Jiejie 00ecIieueHus IIpaB Yejio-
Beka Ha EBpOITeiicCKkoM KOHTUHEHTE.

' Tlompo6HO cM.: Kapmawkun B. A. Kak nogars xanoby B EBpomneiickuii Cya mo
npaBaM yesoBeka. M.: HOPMA — UH®PA-M, 1998.



PA3OE I

OCHOBbI
KOHCTUTYLIWOHHOIO NMPABA

B yueGHoIi 1MTepaType KOHCTUTYLIMOHHOE IIPaBO OIPEACISICTCI KakK
LIEJIOCTHAsI CHCTeMa MPAaBOBBIX HOPM, 3aKPEIUISIOIIMX M PETryIUPYIOIINX
00I1IeCTBEHHBIE OTHOIIEHMSI, ONPEAC/ISIONINE SIMHCTBO BCeid COLMAIBHO
CUCTEMBbI, & UMEHHO: OCHOBBI OOIIIECTBEHHOI'O CTPOsI, OCHOBBI IIPaBOBOIO
MOJIOXKEHUSI IMYHOCTH, (POPMBI U CIIOCOOBI OCYIIECTBICHMS BJIACTU B IO-
CyIapcTBe, €ro MOJIMTUKO-TEPPUTOPHUATIbHYIO OpraHU3allnio .

Kak yxe OblJIO OTMeUeHo, J100as oTpacib MpaBa 000co0JIsIeTcs T10
JIBYM KPUTEPUSIM — IIpeIMETY M METOIy IIpaBOBOTO perynupoBanus. [1pen-
METOM KOHCTUTYLIMOHHOTO IpaBa sIBJIsIeTCs HauboJiee BaXKHAasI 9aCTh OTHO-
LIEHNIA B 00IIIECTBE, BO3HUKAIOIINX B CBSI3M C YCTPOMCTBOM CaMOIO IOCy-
JIapCcTBa, TOCYIapCTBEHHOM BJIACTH, OIIPEICICHUEM MOJIOXKEHUS YeIoBeKa
B OOIIECTBE M TOCYIapCTBe, paclpeleicHUeM TOCyIapCTBEHHOM BIacTH
MEXIY pa3IMYHbIMU CTPYKTYpPaMU COLMAIBHOTO yrpaBieHusl. MHbIMU cJ10-
BaMU — 3TO BaxHelIre pyHaaMeHTaIbHbIe OTHOIICHNS, CKJIAIbIBAIOIIIH -
ecsl B ITOJIMTUYECKOIN, SKOHOMMYECKOM, COLIMAIbHOM 1 TyXOBHOM cepax
obmecTBa. Ho KOHCTUTYLIMOHHOE MpPaBO PETYIMPYET HE BCIO COBOKYII-
HOCTh COOTBETCTBYIOIIMX OTHOIIIEHUI, a TOJIbKO X IYOMHHBIN CJION, CO-
CTaBJIAIONINIA (DYHAAMEHT BCEX MHBIX OOIIECTBEHHBIX OTHOIICHUIA.

MeTon KOHCTUTYLMOHHO-IIPABOBOTO PETYIMPOBAHUS MPEAOTIPEICIIs -
€TCsI XapaKTepOM CaMUX OTHOIIeHUi1. PerynmnpoBanue HanboJjee BaXKHBIX
IIYOMHHBIX OTHOILLIEHUM TpeOyeT U Oosiee obuiero noaxona. Orcioga uM-
MepaTUBHBI METOMI, MCIOJIb3YeMbIi M MHBIMU OTPAC/ISIMU ITyOJIMYHOTO
npaBa (aAMUHUCTPATUBHBIM, DUHAHCOBBIM U T. I1.), IPUOOpPETAET XapaK-
Tep UMIIEPATUBHO-YYPEIUTEIBHOTO, T. €. HOPMBI KOHCTUTYLIMIOHHOTO IIpa-
Ba, BBIpaXasi yIYpeauTeIbHBIN XapaKTep, OIPEAC/IIIOT o0lee MPaBoBoe Mo-
JIoXKeHHe CyOBhEKTOB, a IeTaJbHOE PEeTyJMpPOBaHUE COOTBETCTBYIOIIMX
OTHOIIIEHMI OCYIIECTBIIAETCS HOpMaMU MHBIX OTpaciIeil IpaBa Ha OCHOBE
KOHCTUTYLIMOHHBIX HOpM. B TO ke BpeMsi B Tex cdepaX, B KOTOPHIX pery-
JINPOBaHUE B TIOJIHOM 00bEME OCYILIECTBIISIETCS] HOPMaMU KOHCTUTYLIMOH -
HOTrO 3aKOHOIATEJIbCTBa, OHM (HOPMBI) OIPEAE/ISIIOT CTaTyC CyOBbeKTOB B
MOJIHOM OOBbEME.

' Cm.: KOHCTUTYLIMOHHOE TIPaBO. DHUMKIIONEANYECKUl ciaoBapb / OTB. pen.
C. A. Asakvan. M.: HOPMA — MH®OPA-M, 2000. C. 306.
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MMnepaTHBHOCTb KOHCTUTYLIMOHHO-IIPABOBOIO METOIA BbIpaXaeT-
¢Sl B 0c00011 00513aTeIbHOCTH KOHCTUTYLIMOHHBIX HOpM. MIMIlepaTBHOC-
ThIO 00J1a1al0T HE TOJIBKO 00SI3aHHOCTU M 3aIIPEThI, yCTaHABIMBaeMble KOH-
CTUTYLIMOHHBIMM HOpMaMM, HO TakXe W npaBa. Hanpumep, KOHCTUTYLIM -
OHHBbIE MTpaBa 1 CBOOOIBI MPU3HAIOTCS 32 YEJIOBEKOM HE3aBMCHUMO OT TOTO,
JKeJlaeT 11 OH MMETh MX WJIM MOJIb30BaTbCSd MMHU, — OHU B PaBHOI Mepe
00€eCIeYrBalTCs BCEM MEXaHU3MOM KOHCTUTYLIMOHHO-IIPABOBOM 3allIMThI.

B cuny oTMeUeHHBIX OCOOEHHOCTE MpeaMeTa U MeToaa KOHCTUTY-
LIMOHHO-IIPABOBOIO PEryJdpOBaHUSI KOHCTUTYLIMOHHOE IPaBO SIBISETCS
Benylleil oTpaciblo npaBa. Ee HOpMbI COCTaB/ISIIOT OCHOBBI MHBIX OTpac-
JIe mpaBa.

PaccMoTpuM cHUCTEMY MCTOYHMKOB KOHCTMTYLIMOHHOIO IIpaBa Ha
npumepe Poccuiickoii @eneparmu. DTo Ipexae BCero HOpMaTUBHBIE IIpa-
BOBBIE aKThI:

o Koncruryuust Poccuiickoit ®enepamum 1993 r.;

e 3aKkoH o momnpaske K Koncruryumnu P®;

e (benepasbHbIe KOHCTUTYLIMOHHbBIE 3aKOHBI;

o (benepanbHBIC 3aKOHBI U ITOA3aKOHHEIE akThl PD, comepxaiiye KOH-
CTUTYLIMOHHO-IIPABOBbIE HOPMBI;

® KOHCTUTYLIUM U YCTaBbl CyObeKTOB PD;

® MHBIC 3aKOHBI U ITOA3aKOHHbBIE aKThl CyObekTOB P®D, comepxkalue
KOHCTUTYLIMOHHO-IIPaBOBbIE HOPMBI;

® aKThl OPraHOB MECTHOTO CaMOYIIpaBJIEHUs, coaepXKallre KOHCTU-
TYLMOHHO-IIPaBOBbIE HOPMbI, HAIIPUMEP, YCTaBbl MyHULIMITAJIbHBIX 00pa-
30BaHUM.

Kpome HopMaTHBHBIX ITPABOBBIX AaKTOB K MCTOYHMKAM KOHCTUTYLIM-
oHHoro mnpasa Poccuiickoit @enepanivy OTHOCSITCS TaKKe U UHbIe (GOpMbI
(MCTOYHMKM) TIpaBa, HalIpuMep:

® HOpMaTUBHBIN goroBop (PemepaTUBHBII JOTOBOP U IIp.);

® [IpaBOBbIE OObIYAN;

® O0IIeNTpU3HAHHBIC IPUHILIMUITBI U HOPMbI MEXIYHApOIHOTO IIpaBa.

BaxxHelIM MICTOYHUKOM KOHCTUTYLIMOHHOTO ITpaBa SIBJISIETCS KOH-
crutyuus. Ee ciienyetr pacCMOTPETh OTAEIbHO.

[naBa 13. KOHCTUTYLUA KaK OCHOBHOW 3aKOH
rocypapcrsa

§ 1. loHATHE N CYLLHOCTb KOHCTUTYLMM

Cpenu Bcex MCTOUHUKOB IIpaBa KOHCTUTYLIMS 3aHMMAaeT 0co00e Me-
cro. KoHnctutyuus (ot jat. constitutio — ycTaHaBIMBal0, yCTpauBalo) Kak
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WCTOYHMK KOHCTUTYLIMOHHOIO IIpaBa MpPEeICTaBJIsieT cOOOl OCHOBHOI 3a-
KOH rocyJIapcTBa, BbIPAXKAIOMIMI BOJIO HAPOJA B IEJIOM JMOO OTAEIbHBIX
CONMAJILHBIX CJIOEB M 3aKPeILUIAIONIMiA B X MHTEpecax BaKHeilne Hayaja
00IIEeCTBEHHOT0 CTPOS M IOCYJAApCTBEHHOI OPraHM3alyH COOTBETCTBYIOMIEH
CTpaHbl.

CylIHOCTh KOHCTUTYLIMM ObLla oIlpelesieHa HeMeLKUM (uiocopom
U TonuTthdeckuM nesreneMm Depounandom Jlaccasem (1825—1864). Co-
rmacHo @. Jlaccamio CyIIHOCTb KOHCTUTYLMM COCTOMT B TOM, YTO OHa
BbIpaXkaeT COOTHOIIECHWE CUJI, CJIOXMBIIEECS Ha MOMEHT €¢ IIPUHSITUS.
ITo3gHee CyLIHOCTh KOHCTUTYLIMM ObLia cpopMmynupoBaHa B. U. JleHu-
HBIM C KJI1acCOBBIX Io3utnii. OH mucan: «CylIHOCTh KOHCTUTYLIMA B TOM,
YTO OCHOBHBIE 3aKOHBI TOCYyJapCTBa BOOOIIE 1 3aKOHBI, KACAIOIIMECST BbI-
OOpOB B IIPEACTABUTEIIbHBIC YYPEXKACHUS... BEIPAXKaOT NEUCTBUTEIHLHOS
COOTHOIIIEHNE CHJI B KJIACCOBOI 0OpHOE».

IIpencrasusercs, uto ®. Jlaccaib ObLT OJIKEe K NCTUHE, ITOCKOJIBKY
nocjienymolas MpakThKa MokKasaja, YTO He TOJbKO M3MEHEHHE COOTHO-
IIEHUsI CWJI B KJIacCOBOI OophOe, T. €. CMEHa rOCIOACTBYIONLIETO KiIacca,
HO ¥ M3MEHEHME paCCTAHOBKU ITOJIMTUYCCKUX CHJI B paMKaX OTHOIO KjIac-
ca MPUBOINT K U3BMEHEHUIO KOHCTUTYILIMU.

Paznuyalor KoHCTUTYIIMIO (DaKTHYECKyI0 U IopuanvecKyio. DakTu-
yeckasd KOHCTUTYIMS (MHOTIAa OHA Ha3bIBaeTCsl MaTepUAIbHOM) — 3TO CH-
cTeMa OOIIECTBEHHBIX OTHOIICHMI, CKIIAAbIBAIOLINXCS IO ITOBOAY OIIpe-
JIeJICHMS TTOJIOKEHMST YeJioBeKa B OOIIECTBE M TOCYIapCTBE, YCTPOMCTBA
obuiecTtBa U rocyaapctBa. KOpuandyeckas KOHCTUTYIMS (Mad (hopMaib-
Hasl) — 3TO CUCTeMa MPABOBBIX HOPM, PErYJIUPYIOIINX 0003HAYCHHBIN KPYT
00IIECTBEHHBIX OTHOIIICHUIA.

Mexny 1opuandeckoil M (paKTUIeCKO KOHCTUTYLIMEH TPaKTUIeCKH
BCeTIa MMEETCS pacXoxaeHue. DTOo IpemollpeiesieHO TeM, 4TO, BO-Iep-
BBIX, KOHCTUTYLIMSI COAEPXKUT HOPMBI, OPMEHTUPOBAaHHbLIE Ha Oymylee,
3aKJIadbIBAIOIINE HEKUE 11U JaJIbHEHIIEro pa3BUTUsI OOIIECTBAa U IOCy-
JIapcTBa (HarpuMep, oIpeae/ieHrue B KOHCTUTYIIMY TOCYIapcTBa KaK IIpaBo-
BOT'O O3HAYaeT YCTAaHOBJICHUE OTIAJICHHO LIeJI COLMAIbHOIO Pa3BUTHSI).
Bo-BTOpHIX, I0pHaMYecKass KOHCTUTYLIMSI MOXKET OTCTaBaTh OT (paKTUYeC-
KOI BCIIEACTBUE AMHAMUYHO Pa3BUBAIOLIMXCS OOIIECTBEHHBIX OTHOIIIE-
Huii. TperbuM (baKTOpOM, MPEHOIPEaeISIONINM Pa3phiB MEXAY IOPHIH-
YeCKOi U (haKTUIECKOI KOHCTUTYIIUEH, SIBIsIeTCs (PUKTUBHOCTb KOHCTH-
TYLUM, XapaKTepHasl IJid CTpaH C aBTOPUTAPHBIMU peXUMaMU, KOIIa
HOPMBI, HOCSIIIIVE SIPKO BhIpaXKEHHBIN JeMOKPAaTUUECKUI1 XapaKTep, Ha ca-
MOM JIeJIe He Pean3yIoTCsI.

' Cwm.: Asakvan C. A. KoncturyuonHoe rpaBo Poccuu: Yue6Hbiii kype: B2 1. T. 1.
M.: FOpucrs, 2005. C. 136.
2 Jlenun B. U. TlonH. cobp. cou. T. 17. C. 345.
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I1o cBoeii hopmMe KOHCTUTYLUM AEISTCS Ha MKUCAaHble U HEMKMCAHbIE.
Ilon mucaHo¥V KOHCTUTYIIMEH MOHMMAETCSl €AUHbI HOPMATUBHBINA Ipa-
BOBOI aKT WJM COBOKYIHOCTb TaKHMX aKTOB, OObEIMHSIEMbIX OOIIMM Ha-
3BaHUEM — KOHCTUTYLMSI (MJIM OCHOBHOI 3aKOH) M OTJIMYAIOIIMXCS OT
aKTOB TEKYILEro 3aKOHOJATEIbCTBA YCAOXHEHHOM MpOLEeaypoid MpUHSI-
TS 1 60Jiee BBICOKOM I0pUINYECKON CHIOi. BOJBIIMHCTBO CTpaH UMEIOT
MUCaHYI KOHCTUTYLIUIO, T. €. €AUHbBIA PAaBOBOM aKT — OCHOBHOI 3aKOH
CTpaHBbI.

ITrcaHble KOHCTUTYLIMH, B CBOIO OYepeb, PA3ACISIIOTCS Ha KOO (U-
LIMpOBaHHbIE U HeKonuduipoBaHHble. [TocaenHre COCTOST U3 HECKOJIb-
KMX aKTOB (KOHCTUTYLIMOHHBIX 3aKOHOB), KOTOpPbIE B CBOEI COBOKYITHOC-
TH U 00pa3yloT KOHCTUTYLIMIO JAaHHOI CTpaHbl (HaIlpuMep, KOHCTUTYLIMKU
IIBeuuu, Asctpuu, U3pawnst). HenncaHble KOHCTUTYIIMKA HE IIpEACTaB-
JISIIOT CO0O0M €AMHOI0 MOKYMEHTA WJIM COBOKYMHOCTH TOKYMEHTOB, 00be-
JUHEHHBIX o01Ieil Jorukoi. K HemrucaHbIM OTHOCSITCS KOHCTUTYLMU Be-
nukooputanuu n HoBoit 3enanauu.

I1o BpeMeHU AeHCTBUS KOHCTUTYLIMM AEISATCS Ha IIOCTOSIHHBIE U Bpe-
MEHHbIE. BOJIbIIMHCTBO KOHCTUTYLIMI MMPUHUMAIOTCS C HEOTPaHUYEHHbBIM
CPOKOM JeicTBMSI. B 3TOM cilyyae KOHCTUTYLIMSI CUMTAeTCS IMOCTOSIHHO
neiictBytonieii. Ho ecTb KOHCTUTYLIMK, KOTOPbIE COAEPKAT HOPMBbI, OIlpe-
JeJistolnue nepuoa ux aeiicteus. Takyve KOHCTUTYLIMM Ha3bIBalOTCS Bpe-
MeHHbIMU (KoHcTUTyLus Mpaka 1959 r., neiictBoBaBiuas 10 1970 r., KoH-
crutyuus: KOxHo-AdpukaHckoit Pecnyoauku, nerictBoBaBias ¢ 1994 mo
1996 1.).

§ 2. Opnanyeckue cBOWCTBA KOHCTUTYLIUK

KoHctutynus 3aHuMaeT ocodboe MECTO B CUCTEME UCTOYHUKOB KOH-
CTUTYLIMOHHOTO TIpaBa, 1a U BO BCEM 3aKOHOIATEJIbCTBE. DTO TMpenomnpe-
JiesisieTcsl 0COObIMU IOPUAMYECKMMHU CBOMCTBAMU KOHCTUTYLIMU. K yucity
TaKUX CBOWCTB OTHOCSITCS: yUpeIUTENbHbIN XapaKTep, BEpXOBEHCTBO, BbIC-
1asi ropunrdeckas cuia, opuanyeckas 6a3a TeKyIiero 3aKoHonaTebCTRa,
NpsiMoe JeCTBUE, CTAOUIBbHOCTD.

PaccmoTpum 3Tu cBoiicTBa mpuMeHUTENbHO K KoHctutyuuu PO
1993 r. YupenutenbHblii XapakTep KOHCTUTYIMHU TPOSIBISIETCS B TOM, YTO
€€ HOPMBbI 3aKperuIsIioT YyCTPOMCTBO BCEro rocyaapcTBa, OCHOBbI OpTraHU-
3allMM U AeSITebHOCTU OPraHOB IOCyAapCTBEHHON (ITyOJMYHOI) BIAacTH,
a TakKe OCHOBBI B3aMMOOTHOIIEHWI TOcynapcTBa M JUYHOCTU. TeM ca-
MBbIM yupexXaaeTcsl onpeaeseHHas MoJelb Bceil colluaibHOi cructeMbl. Ha-
npuMep, cT. 1 Koncturyumu P® ycranasnmsaet: «Poccmiickast @enepa-
uusi — Poccus ectb neMokpartndeckoe deaepaTuBHOE MPaBOBOe rocyaap-
CTBO C pecIyOJInKaHCKOW (GopMoii MpaBIeHUsT».
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BepxoBeHCTBO KOHCTUTYLIIMH O3HA4YaeT, YTO OHA BO3IJIABJISIET BCIO CHU-
CTeMy HOpMaTHBHBIX IIPaBOBBIX aKTOB (BCEX NICTOYHMKOB IIpaBa BOOOIIIE).
AKTOB, 3aHHMMaIOIIMX 00JIee BBICOKOE MOJIOXKEHME, YeM KOHCTUTYLIUS, He
CYIIIECTBYET.

Boicmag wopuapyecKkas Cujia KOHCTHTYUHHM IIPOSIBJISIETCSI B TOM, 4TO
KOHCTUTYLIMOHHO-IIPaBOBbIE HOPMbI 00J1a1al0T 0CO00I 00513aTE€IbHOCTBIO.
Bce uHbIe 3aKOHBI U MOA3aKOHHBIE aKThl HE MOTYT MPOTUBOPEYUTh HOP-
MaM KOHCTUTYLMM. Takas ocobasi 00s13aTeIbHOCTb 00EeCIIeUrMBaeTCs CIie-
LIMAJbHOM 3aIIUTON KOHCTUTYLIMOHHBIX HOpM (Hampumep, KoHCTUTYLIM-
oHHbIM CynoM, YIIOJHOMOYEHHBIM 110 IIpaBaM 4yejaoBeKa U T. II.).

KoHcTuryus siBisieTcs 10puandecKkoii 0a30ii TEKyIero 3aKOHOAATe b~
CcTBa. DTO O3HAYaeT, YTO KOHCTUTYLIMS, BO-TEPBBIX, OINpPEIEseT o0IIre
Hayvasa (MPUHLXIbBI) IPaBOBOrO peryJaupoBaHus (Hampumep, cT. 54 KoH-
crutynuu P® 3akpervisier 3ampeT o0paTHOI CWIbl 3aKOHA, yCTaHABJIMBa-
IOIIETO WJIM OTSIYarolIero OTBETCTBEHHOCTh). KOHCTUTYLIMS, BO-BTOPHBIX,
omnpenenser chepy 3aKOHOIATELHOIO PETYIMPOBaHUS (HarpuMep, cT. 36
Koncturyiiuu PP ycraHaBiauBaeT, 4TO YCJIOBUS M ITOPSIIOK ITOJIb30BaHUS
3eMJIell OompeAesiloTCsl Ha OCHOBE (henepalbHOro 3akoHa). B-TpeThux,
KoHcTutynust ycraHapivBaeT opMbl U MPABOBYIO NMIPUPOIY aKTOB, MPpU-
HUMAaeMBbIX TEMM WJIM UHBIMUA OpraHaMU IOCyIapCTBEHHOM BIACTU U TOJIXK-
HOCTHBIMU JinaMu (cM. cT. 90, 105, 115 Koncrurynuu P®). Ha ocHoBe
OIHOM WM HECKOJIbKUX CTaTeil KOHCTUTYLIMU CKJIaIbIBaCTCs 3aTeM Lieaasl
oTpacjb 3aKOHOJATEIbCTBA WM OTpacib IpaBa. KpoMme TOro, KOHCTUTY-
LM COAEPXUT MepeYeHb 3aKOHOB, KOTOPbIE JOJKHBI ObITh IPUHSTHI Hap-
JIJaMEHTOM, B YACTHOCTU, B pOCCUICKOM KOHCTUTYLIMM CONEPXUTCS Tepe-
YeHb (heaepaabHbIX KOHCTUTYLIMOHHBIX 3aKOHOB.

Koncrutynus Poccuiickoii @enepanuu uMMeeT NpsMoe AeilCcTBUE,
T. €. HOpMbl KOHCTUTYLIMM HEMOCPEACTBEHHO PEryJIMpPYIOT OTHOLICHMUS
0e3 KakKoro-juoo nepegaToyHoro MexaHu3Ma, XOTsl MOCIeIHUI BOBCE He
oTpuLaeTcss — HOpMbl KOHCTUTYLIMA MOTYT OBITh A€TaIMU3UPOBAHbI TEKY-
IIMMM aKTaMM, HO U IIPY OTCYTCTBUU TaKOBBIX TaHHBIE HOPMBI AEHCTBYIOT
HEIOCPEICTBEHHO.

CraOuibHOCTh KOHCTHTYHHHM O3HAYaeT, YTO KOHCTUTYLIMS, B CUIIY €
0CO00i1 BaXKHOCTU, KaK peryasTopa OOIIECTBEHHBIX OTHOILICHMIA, cama
JOJKHA OBbITh YCTOMYMBOM, HE MOABEPraThCsl YaCTbIM M3MEHEHMSIM. DTO
o0ecneynBaeTCsl 0COObIM MOPSIAKOM €€ MPUHSTHUS U BHECEHUS B Hee U3-
MEHEHUA.

ITo criocoOy BHeCeHMST UBMEHEHMIA B KOHCTUTYLIUIO BCE OHU JAESTCS
Ha TMOKMe, XEeCTKrEe, 0CO00 XKEeCTKHE U CMEILIaHHBIE.

113 0TBETOB 2BMTYPUEHTOB:
«[1o cNoco6y M3MEHEHUS KOHCTUTYLWN LeNnATC Ha MArKWe, TBepAble U 0Y4eHb TBEp-
able».
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Koncturynus Poccuiickoii @eaepain U3MEHSIETCS 110 CMELIaHHO-
MY CIoCco0y, KOTOPBII OyIeT pacCMOTPEH Aajee.

TakoBbl ocHOBHBIe cBolicTBa KoHctutyumu P®, Kotophie mpemor-
penensioT ee 0co0oe MeCTO BO Beeill MpaBoBoii cucteMe Poccun.

Hapsiny ¢ ropuandecKuMy CBOMCTBaMM B HAayYHOU JMTepaType BbI-
JIeJSIoTCs ele (yHKLIMHA KOHCTUTYLMM, KaK OCHOBHBIE IIPOSIBJICHUS €€
HazHaueHus. K TakuMm QyHKIIMSM OTHOCSITCS:

® yupedumenvHas, COCTOSIIASE B TOM, YTO KOHCTUTYLUSI (PUKCUPYET
JIOCTUTHYTBHIA YPOBEHb OOIIECTBEHHO-TIOJIMTUYECKOTO Pa3BUTHUS U OIIpe-
JIeJISIET OCHOBBI JaJIbHEMIIEro pa3BUTHS OOLIECTBA U TOCYIapCTBa;

® OpeaHU3amopcKas, HaleJauBawllasa Ha NeATeIbHOCTb B TEX HAIIpaB-
JIEHUAX pa3BUTHY COLIMYMA, KOTOPBIE OHA 3aKPETUISET;

® gHewHenoaumu4eckas, cosnarmiias GyHIaMeHT MEXToCyaapCTBEH-
HOro COTpyAHHUYCCTBA,

® udeonoeuueckas, BEIPAXamoIIascs B TOM, YTO KOHCTUTYLIMS 3aKpeTl-
JISIET OIpeaeeHHbI HA0Op COLMATbHBIX LIEHHOCTEH, pacCcTaBIsIsl UX PU-
opureThl. TeM caMbIM ONpPEAeNSIIOTCS MACHHBIE OCHOBBI OOIIECTBEHHO-
MOJIMTUYECKOTO Pa3BUTHS,

® jopuduyeckas — KOHCTUTYLIMS, peryJIupylolias Handojee BakKHbIE,
¢dyHIaMeHTaabHbIe OOILECTBEHHbIE OTHOIIECHUS, JAET UMITYJIbC Pa3BUTUIO
BCEU CUCTEMBI IIpaBa B OINPEICICHHOM €10 HAallPaBJICHUN.

B HekoTOphIX HayYHBIX MCTOYHMKAX YKa3bIBAIOTCS €Ille OCHOBHbIC
4epTbl KOHCTUTYLIMUA: OCHOBOMOJAraloluii xapakTep; HapOIHOCTb; pPeaJlb-
HOCTb U CTaOMJIbHOCTb.

§ 3. Konctutyuusa Poccuitckon depepauum:
OCHOBHbIE NOJIOXEHUS

1. O0masa xapakTepucTHKa KOHCTHTYHHMOHHOI ucTopun Poccun. Kak
M3BECTHO, IrcaHast KonuduipoBaHHass KoHcTuTynus mosisuiach B Poc-
cur mnocie peBomtonuu 1917 r. B sanoxy coBeTckoit BiactTu. Ho 310 He
03HayYaeT, YTo B HapcKoil Poccuy He OBLIO KOHCTUTYLMOHHOIO 3aKOHO-
JIaTeIbCTBA, BHIPAXKABIIETOCS B OTHACIbHBIX aKTaX KOHCTUTYLIMOHHOIO Xa-
paktepa. Hanmpumep, MaHudect 06 ocBoboXAeHUN KpeCThsIH 19 deBpas
1861 1. HOCHIT HEMOCPEACTBEHHO KOHCTUTYLIMOHHBIA XapakTep, Tak Ke,
Kak 1 Manudect 17 oktsaops 1905 1. «O6 ycoBepIIeHCTBOBaHMHA Tocyaap-
cTBeHHoOro nopsaka». Pasnen nepsbiii CBoga 3akoHoB Poccuiickoil nM-
Iepuy HOCKJI HauMeHoBaHUe «OCHOBHBIE TOCYIapCTBEeHHBIE 3aKOHBI Poc-
CHIICKOI UMITEPUI» M COAEPKaI ITOJIOKEHNSI KOHCTUTYLIMOHHO-TIPAaBOBOI'O
XapakTepa, HalpuMep, 0 ToM, 4yTo Poccuiickas mMmepust sIBJISIETCS €M~
HBIM Hepas[eidbHBIM IrocyJapcTBOM (CT. 1), 4TO BepXOBHAsl caMOACpPKaB-
Has BJIaCThb NPUHAMLICXUT UMIlepaTopy (CT. 4) U T. 1.
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OnHako mnepBas komaupuuupoBaHHas KoHctutynus Poccuu Oblia
npuHsTa ITateiMm Beepoccuiickum cbe3nom CosetoB 10 mrog 1918 r. Ona
3akperisiia Poccuto kak Pecnyoiuky CoBeToB paboyuXx, COJOATCKUX U
KPEeCThSIHCKUX AemyTaTtoB (cT. 1). 3aTteM, mocie oobenuHeHus: Poccum ¢
VYkpaunoii, benopyccueit u 3akaBkaszbeM B Coro3 CoBerckux Conuanuc-
tnyeckux Pecryonuk B 1922 r., 31 guBaps 1924 r. Obu1a nNpuHsITa IIepBas
Koncturynuss CCCP, a B 1925 r. — Bropast Koncturyuuss PCOCP. Tpe-
Thsl poccuiickass KoHctutyuusi npuHuMaeTcs B 1937 r. Bcaen 3a MpUHs-
tieM B 1936 r. HoBoit Koncturyunu CCCP. [lanee mocieaoBaio MpuHs-
tie Koncrturyuuu CCCP B 1977 1. u ouepenHoii poccuiickoit KoHCTUTy-
1y B 1978 r. XapakTepuCTUKa 3TUX KOHCTUTYLIMI JAeTCsl B KypCce UCTOPUU
OTEYECTBEHHOI'O TOCyIapcTBa U IIpaBa.

MuununpoBaHHas npassieil KommyHuctuyeckon naptueit CoBet-
ckoro Coro3a B cepearHe 1980-x rr. mepecTpoiika mpuseia B Hauajge 90-x
roJoB K IIMPOKOMACIITabHOI TpaHC(opMalMM BCEro pOCCUIMCKOro 00-
1IeCTBa.

MOKHO BBIIEIUTD OTACIBHBIE 3TAIIbl 3TOTO Mpoliecca, UMEIOIINE He-
MOCPEICTBEHHO KOHCTUTYLMOHHO-IIPaBOBOE 3HaueHue. Bo-mepBbIx, 3a-
koHbl PC®CP ot 27 okrsa6psa 1989 r. 06 usmeHenun KoHcTutynum
PC®CP n o Beibopax HapomHbix aemyratop PCOCP. B Koncrturyimio
OBbLIM BHECEHBI ITOJIOXKEHMUST 00 00pa30BaHMM HOBOTO OpraHa rocyaapCTBeH-
Hoit B1actn — Che3na HapomgHbIx aermyratoB PCOCP n BepxoBroro Co-
Beta PCDCP kak oprana Cwesnma. HapomHbie memyTaTel BceX YpPOBHEH
M30MpaICh HAa OCHOBE NEMOKPATUUECKUX ITPUHIIUATIOB.

Becnoii 1990 r. cocTosutich nepBble JeMOKpaTUYECKUE BHIOOPHI Ha-
POIHBIX MIpeacTaBUTeNeii, a 12 uioHsa Toro xe roga Che3n HapOIHbBIX Ae-
IIyTaToB IpUHsLI JJeKapaliio o TocyIapcTBEHHOM cyBepeHuTeTe Poccum.
Ha nepBom Cbe3ne HapoAgHbBIX AeryTaToB Oblia cdhopmupoBaHa KoHcTu-
TyHMOHHas1 Komuccus Bo riaBe ¢ Ilpencenmartenem BepxoBHoro CoBera
PC®CP mna pa3pabotkn npoekta HoBoii KoHcturynum PCOCP.

CrenylomuM I1aroM, UIMEBIINM BaXXHbIE IOCJEACTBUS IUISI POCCHIA-
CKO mcTopuH, sBisgeTcst yapexaeHue rmmocra Ipesnnmenta PCOCP B co-
OTBETCTBUM C pe3yjbTaTaMu IepBoro B Poccuu pedepenayma 17 mapra
1991 r.!

12 yrons 1991 r. cocrostnuch BbIOOpHI niepBoro IlpesnaeHra Poccuu.
3areM mocienoBaiu coObiTusg 19—21 aBrycta 1991 r. — myru, I'KYII,
OKOHYATEJIbHBIN pa3pblB C COBETCKUM TIEPUOIOM B ucTopun Poccun?.

! Pedpepenym npoBoauics 1o perreHnto Coesna HaponHbix genyraros CCCP. Ha
9TOT pedepeHayM ObLI BbIHECEH Bompoc o coxpaHeHnu Coioza CCP. OgHOBpeMeHHO ¢
oM B Poccun Ha pedepeHymM ObUT BBIHECEH BOIpoc 06 yupexxaeHuu nocta [pe3uaeHra
PCOCP.

2 TIpaBOBYIO OIIEHKY 3THX COOBITHIA MOT OBI aTh CY/I B XOI€ PACCMOTPEHUSI JIEIa «Te-
KauyerucToB», HO HAIIIM MTPABUTEIM B OUSPEIHOM pa3 MPOSIBUIN CBOIO «MYIPOCTb» — IPO-
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CoOniTus aprycra 1991 r. yckopuiu npoiiece pacnaga CCCP, koto-
PBIii OKOHYATEILHO 3aBEPIIWIICS B IeKabpe TOro XKe roja, Korma Juaephl
Tpex peciyoauk B cocraBe CCCP (benopyccuu, Poccuu n YkpauHsbl) co-
Opanuch B pe3ugeHuu IlpaButenbcTtBa benapycu «Buckynu» u moamnu-
caJli TaK Ha3blBaeMble «beloBeXCKUe COrlallleHUs» — O IMpeKpallieHUn
neiictBus Jorosopa 06 oopazoBaHuu Coro3a CCP 1922 r. u 06 o6pasoBa-
Hum CoapyxectBa HezaBucumbix I'ocynapcts (CHI'). 25 aeka6ps 1991 r.
Ipesunent CCCP M. I'opbaueB opuumragibHO 0OBSIBUI O MpeKpallieHUU
cymectBoBanuss CCCP u o cBoeit oTcTaBke. Poccus cTana caMoCTOSITeNb-
HBIM CyBepeHHBIM rocygapctBoM. C 3TOro MOMEHTa Hadajics HOBBII 3Tall
B uctopun Poccuu.

Co 2 gauBaps 1992 r. HayaaoCh MPOBEACHUE SKOHOMUYECKUX pedopM,
MOATrOTOBJICHHBIX HacIeX U HeyMmeno. CTaiu BHEAPSITHCS MPUHLIMITBL JIK-
OcepallbHOI S5KOHOMUKM U CBOOOTHOIO PhIHKA, XapaKTepHbIC IJIsS SIOXHU
KJIaCCUYECKOTO KaluTajau3Ma, yIIeieil 6e3B03BpaTHO elle B 20-¢ rombl
XX cronerus. OcnabieHue rocygapcTBEHHOro Haja3opa IpuBeno K Oec-
KOHTPOJIBHOMY PacXUIIEHNIO OOIIECTBEHHOTO O0raTcTBa (ero «IpuxBaTh-
3allK» ), PE3KOMY B3JIETY LIeH, CTPEMUTEILHOMY MaIeHUIO YPOBHS XU3HU
OOJIBIIMHCTBA rpaxaaH crpaHbl. [IpoBo3rianieHHbIC TPUHIIAIILI CTYKUIN
JIMIIb TIPUKPBITHEM OTICIbHBIM JIMILIAM [IJISI OCYILECTBJICHUST «II€PBOHA-
YaJIbHOTO HAKOIUICHUS KaIlTuTaia».

Bce 310 BBI3BaJIO OYEepemHOE IIPOTUBOCTOSIHME BJIACTEH, a MMEHHO
MPe3UACHTCKON KOMAaH/Ibl, 3aXBaTUBILICI BCe KJIIOUEBBIC ITOCTHI, U I1apia-
MeHTapueB. Takoe IPOTUBOCTOSIHME BBUIMJIOCH B HECKOJBKO KOHCTHUTY-
LIMOHHBIX KPU3KCOB (nekadppb 1992 r.; depanb—mapt 1993 r.). Kpusuc-
Hasl cuTyalusl Oblla pa3pellieHa IPOBEeIeHUEM ellle OTHOTO pedepeHmy-
Mma — o moBepuu Ilpesunenty P® — B ampene 1993 r. Ha pedepennym
OBUIO BBIHECEHO YeThIpe Bompoca: o nosepun Ilpesnmenty P®; 06 omob-
PEHMU COLMAIBHO-3KOHOMUYECKOM MOJUTUKU, ITpoBoauMoii [Ipe3nmeH-
ToM P®; 0 mocpounbrx BeiOOpax Ilpesmmenta PD m 0 MOCPOYHBIX BHI-
0opax HApOAHBIX JAeITyTaToB. ClIeAyeT OTMETUTD, YTO OOJIBIIMHCTBO y4acT-
HUKOB pedepeHmyMa IT0JI0XUTEIbHO OTBETUIM Ha IIepBBIE ABa BOIIPOCA.
ITo pemenuro KoHcturynmmonHoro Cyna P® i1 omoOpeHnsT TpeThero 1
YETBEPTOIO BOIIPOCOB TPeOOBAIOCH OOIBIIMHCTBO FOJIOCOB OT OOILErO YKC-
JIa TpaXIaH, BKIIOYEHHBIX B CIIMCKY YY4aCTHUKOB pedepeHmyma. Takoro
OOJIBIIMHCTBA HE HAOPaJIOCh.

Ycunusiieecs npotuBoctossHue [Ipe3naeHTa 1 HApOIHBIX ACITyTaTOB
MpUBEJIO K TOMY, 4YTO paboTta KOHCTUTYLIMOHHOM KOMUCCUU ObLIa (haKTh-

M30I1eJT TUITMYHBIN [T Halllel cTpaHbl 00MeH («Thl MHe, 1 — Tebe»). BHOBb n30paHHbBIE
JIeTyTaThl POCCUMCKOTO TapiaMeHTa 0OMeHsUI 0O0BUHEeHUsT MpoTuB [Ipe3uneHTa B Hapy-
meHnu M KoHctutynium B ceHTs10pe—oKTs16pe 1993 r. Ha 00BUHEeHUs B HapyiieHnn KoH-
crutyiuu B aBrycre 1991 r. Jlena 3akpbIThl, TOAO03PEHMS CHSTHI, OOBUHSIEMbIE OCBOOOXIE-
Hbl. Ho cripaBenmiBocTh He BocTopxKecTBOBaia! M BoCcTOpKeCTBYET i KOrma-HUOyab?
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yecku napanusoBaHa U [Ipe3uneHT B Mae — utoHe 1993 r. co3Ban KoHcTu-
TYLIMOHHOE COBEIllaHKE B LIEJISIX COIIacCOBaHUS IpoekTa KoHcTUTymu.

B nanbHelilieM Ipou3oIIes elle ONMH KOHCTUTYLIMOHHBIN KPU3HC,
BBUIMBIIMICS B OTKPBITOE BOOPYXXEHHOE CTOJIKHOBEHHE CTOPOHHUKOB
IIpesuneHTa ¢ gemyraTaMu IapjaMeHTa. DTO IIPOM3OLLIO B CEHTIAOpe —
okTa6pe 1993 r. Ykazom Ipesunenra P® Ne 1400 ot 21 ceHts16pst 1993 r.
MIPUOCTaHABIMBAJIACh JesaTeNbHOCTh Che3na HapOmHBIX AenyTratoB Pd,
Koncturymmonnoro Cyma P® u CoBeToB Bcex ypOBHE. DTHUM Xe YKa30M
YUpeXIaJcs HOBBIM IIPEeICTaBUTENIbHBII OpTraH BiaacTu B ctpaHe — Pene-
paimbpHOe Cobpanne, cocrossiree n3 Coera Penepanmu n ['ocynapcTBeH-
Ho¥ JyMbl. Beio yrBepkaeHo 1 ITonoxeHue o mapjaMeHTCKUX BhIOOpaX,
a taxxke IlojoxeHue o BCEHApOMIHOM TOJOCOBAaHUM IIO IIPOEKTY HOBOI
KoHcTutyuum.

12 nekabpsi cocTosics pedepeHayM, yTBepauBIiuii HoByro KoHcTu-
tynuio P®D, Beioops! yneHoB CoBeta Menepanum n penyraroB I'ocymap-
crBeHHO# Hymbl. Co BCTyIIGHUMEM B cUIy 25 aeKadpsl Toro e roma Ho-
Boii KoHcturynuu P® Havancs odepeqHo IEpUOI B MCTOPUU POCCHUIA-
CKOr0 KOHCTUTYLMOHAIM3MA.

2. Koncrurynua P® 1993 r. cocroutr u3 aByx paszpesioB. IlepBblit
paznenl BKIOUYaeT AeBdITh riaB U 137 crareii. Bropoii pasnen comepxXut
3aKJIIOUUTEIbHBIC U TIEPEXOMTHBIC TTOJIOXKCHMUSL.

Cnenyer orMetutbh, 4yTo Konctutynus P® 1993 r., xoTs u comep-
KWT psill HETOYHOCTE, B 1IeJIOM 3HAMEHYET IIPOrPECCUBHBIN 11Iar B pa3Bu-
TUM POCCHUIICKOTO KOHCTUTyLIHMOHanmm3Ma. OHa ompenensieT Poccuio Kak
(denepaTBHOE IEMOKpPAaTUYECKOE IIPABOBOE TOCYIaPCTBO C PECITyOIMKaH-
ckoil popmoii mpapieHus (ct. 1). B KoHcTuTyuuu 3akpervieH psii Bax-
HEHUIINX MOJIOXEHUI — MpU3HAHME IIpaB U CBOOO YeIoBeKa M Ipaxkaa-
HMHA B KaYeCTBE BBICIIEH LIEHHOCTHU (CT. 2), MPUHIIMITBI HAPOIOBIACTUS 1
HapoIHOro cyBepeHurera (CT. 3), MpU3HaHKMEe MHOrooopasusi GopM coo-
ctBeHHOCTU (CT. 8, 9), pasgeneHue Biacteid (ct. 10), neMoKpaTUyecKue
MNPUHLUIBL GOpMUPOBaHMUSI OpraHOB BiaacTU. KoHCTUTYLMST ompenensieT
COLIMAJIbHBIA M CBETCKUI XapakTep rocymapcra (cT. 7, 14), camocros-
TEeJIbHOCTbh MECTHOIO caMoynpaBieHus (CT. 12), 3aKperisieT IUPOKUA e-
peuYeHb IpaB U CBOOOI JIMYHOCTU (m1aBa Bropas). Takum obpazom, KoH-
crurynus P® Borwioiaer COBpeMEeHHBII YpOBEHb Pa3BUTUS KOHCTUTYLIH-
OHHO-IIPABOBOI1 MBICJIH.

B rmaBe TpeTheil 3aKperuieHbl OCHOBBI PEryJIMpoBaHUs (heaepaThB-
HBIX OTHOIICHUI, pa3rpaHMYCHUS IPEIMETOB BEICHUS U IOJHOMOYMIA
Mexay (eneparbHBIMU OpraHaMM TOCyIapCTBEHHOM BJIACTU M OpraHaMu
Biactu cyobekToB P®. [maBa yeTBepTas omnpeneiser craryc IIpe3unaeHra.
B Heli ycTaHOBJIEHBI OCHOBHBIE Hayajia BbiOOpoB IIpe3uaeHTta, TpeboBa-
HUs, IpeIbsaBIIeMble K KaHauaataMm Ha moct Ilpe3uaeHTta, GyHKUMU U
IMOJTHOMOYMS nociieaHero. IlsaTast riaBa peryaupyeT ocHOBBI cTaryca De-
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nepanbHOro Cobpanust — IMapmamenTa P®D, ocHOBBI €ro B3aIMOOTHOIIIE-
HUI ¢ m1aBoii rocymapctBa u ¢ IlpaBurenbctBoM P®, ocHOBEI craTyca
KOTOPOTI'O PEeryJIUpyIOTCs I1aBoil mectoii. CeabMast I1aBa OIpeAeIIsieT 0C-
HOBHBIE Hayajia OpraHM3alliy U JeITeIbHOCTH CyleOHOI BJIacTU B CTpa-
HeE, a BocbMasi — OCHOBHI MECTHOTO caMOyIIpaBlieHus1. B neBsarToli riaBe
3aKpernUieH opsanok n3meHenns Koncturymumn P®. Bropoit pasnen KoH-
CTUTYLIMU COIEPXKUT 3aKJIIOUUTEIbHBIC U IIePEXOAHbIE ITOJ0XEHHUSI, B TOM
YHCJie TTOPSA0K BCTYIUICHUSI €€ B CUILY, IIPUBEICHMS B COOTBETCTBHUE C HEl
JIeICTBOBABIIIEIO paHee 3aKOHoHaTeIbcTBa Poccun.

§ 4. KOHCTUTYLMOHHbIE NONPaBKuU U NEPecMoTp
KoHctutyuuu PP

1. Kak yxe OblJI0 OTMEUYEHO, OMHUM U3 IOPUINIECKUX CBONCTB KOH-
CTUTYLIMU SIBIISIETCSI CTAOMIIBHOCTD, YTO 00eCIeunBaeTCsT 00JIee CI0XKHBIM
MOPSIKOM €€ IPUHSTUS 110 CPaBHEHHUIO ¢ OOBIKHOBCHHBIMHU 3aKOHAMMU.
KoHcTuTyioHHas mpakTvka BbIpaOoTayia Cleayloliie CrIocoObl IIPUHSI-
TSI KOHCTUTYLIMIT: OKTPOUPOBAaHUE, TOTOBOPHBIN, MapIaAMEHTCKUA, IIPH-
HSTHE YUYpeAUTEIbHBIM cCOOpaHueM, peepeHIyMOM.

OKkTpoupoBaHUEe (WX AapOBaHKE) O3HAYAET, YTO KOHCTUTY-
LI1ST WJIM KOHCTUTYIIMOHHBIN aKT AapyeTcsl MOHApXoM cBoeMy Hapoxy. Ta-
KoBbIMU siBIIsTIOTCS KoHcTuTynmst Mopaanuu 1952 r., Kartapa 1962 r., 3a-
KoH «00 ocHoBax Biactu B CaynoBckoit ApaBun» 1992 r., OcHOBHOI
3akoH Omana 1996 r.

JJOroBOpPHBI CIIOCOO COCTOUT B TOM, YTO KOHCTUTYLIMSI WU
KOHCTUTYLIMOHHBII aKT SIBJISIETCSI Pe3YJIbTaTOM HOCTUTHYTOIO COIJIallle-
HUS MEXIY MOHApXOM M IIPEICTaBUTEIISIMU BBICIIIMX COCJIOBUIA. B KadecT-
B€ IIpMMepa MOXKHO Ha3BaTh OputaHcKkuil buib o mpasax 1689 r. JloroBop-
HBIM CITIOCOOOM ObLIM MPUHATHI KOHCTUTYLMU I'periu 1844 1., PymbiHUMK
1866 r., boxarapuu 1879 r. u gp.!

BonbIIMHCTBO ACCTBYIOMIMX KOHCTUTYLMI IPUHSITO IapJaMeHTa-
MM, KaK IPaBWIO, KBAIM(UINMPOBAHHBIM OOJIBIIMHCTBOM TOJIOCOB. DTO 1
eCTh MaplaMEeHTCKU I Crocod MPUHITUS KOHCTUTYLINN.

I[IpuHATHE KOHCTUTYUMHM Y YpeOIUTEJNbHBIM COOpaHHUEM
mpeamnoaraeT (popMrupoBaHUe opraHa, UMeIOIIEro CrelnbrIecKyo Leb
IIesSITeIBHOCTH, — pa3pabOTKy IMPOeKTa HOBOM KOHCTUTYLIMU U €€ IPUHSI-
THe. Takum crocodoM npuHuManuch KoHctutyuuu CIIIA — B 1787 r.,
IMoptyranuu — B 1976 1., boarapuu — B 1991 r. u HEKOTOpBIE APYTUE.

! B kaKkoii-To cTtenieHu JoroBopHbIit xapakrep umena u Koncruryuus CCCP 1924 r.,
TOCKOJIBKY B ee conepxkaHue Boien Jorosop ot 30 mexadps 1922 r. «O6 obpa3oBaHuM
Coro3a CoBerckux Conmanmictuaeckux Pecryomuk» (cM.: COOpHUK HOPMATUBHBIX aKTOB
10 COBETCKOMY rocyaapcTBeHHOMY mipaBy. M.: FOpun. iur., 1984. C. 55—65).
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B nocienHee BpeMs IOJIy4aeT paclpoCTpaHEHKe TaKOM CII0Cco0 mpu-
HSITUSI KOHCTUTYLIMM, KaK BCEHaApOIHOE rojiocoBaHue (pedepeH Iy M).
Takum crioco6oM ObLIM TPUHATE KOHCTUTYLIUKM Ppanium (1958 r.), MoH-
rosmu (1992 r.), Poccuu (1993 r.) u HEKOTOpbIE APYIUE.

XoTelroch Obl OTMETUTh, YTO KOHCTUTYLIMOHHAS IIPAKTHUKA BbIpabO-
Taja elle OAMH CIOCO0 MPUHATUSI KOHCTUTYIINI, KOTOPHIA HE BCEra BhbI-
IeJsieTcss B y4eOHOM JuTeparype. DTOT CIoco0 MOXHO Ha3BaTh KO M -
OMHUPOBAaHHBIM, U COCTOUT OH B TOM, YTO KOHCTUTYLIMs CHayaja
MIPUHUMAETCS TapJIAMEHTOM WM YIPEeIUTEIbHBIM COOpaHuEM, a yKe I0-
TOM BBIHOCHUTCS Ha pedepeHmyM. IlpeacraBiseTcsi, YTO UMEHHO MOCJIEI-
HUM CIIOCOO SIBIISICTCS MPEANOYTUTEIbHBIM, MOCKOJbKY OH COCIMHSIET
MPeACTAaBUTEIBLHYIO Y HEITOCPEICTBEHHYIO IeMOKPATHIO, II03BOJISIET 00ec-
MEeYUThH TIIATEIbHOE OOCYXIEHME TeKCTa KOHCTUTYLIMY Ha 3acelaHusIX ap-
JlaMeHTa (WM YYpEeAUTEeIbHOro cOOpaHusl) C MpUBJIeYEHUEM KBATMULI-
POBaHHBIX CIIEIIMAIMCTOB, OCO3HAIOIIMX BCE TOHKOCTU KOHCTUTYLIMOHHO-
nmpaBoBoii MaTepuu. KpomMe Toro, B 3ToM ciayyae M caM Hapol MMeEeT
BO3MOXHOCTb BEIPa3UTh CBOIO BOJIIO OTHOCUTE/IHHO TEKCTa OCHOBHOTO 3a-
KoHa. ['ojtocysl 1o MPOEKTY KOHCTUTYLIMM, HApOI JUOO0 OmOoOpseT pellie-
HUE, IPUHITOE MapJIaMeHTOM, IIPHIABask TOMY PEIIEHUIO BHICIIYIO IOpH-
JIUYECKYI0 Cujly, 10O OTBepraeT ero. Takum criocodoM ObLIM MPUHSITHI
koHctutyuuu Pecnyonuku Kopeu 1942 r., Ucnanum 1978 r., Typuuu
1982 r., I'autu 1987 r., IIBeiiuapuu 2000 r. 1 HEKOTOPHIE UHBIE.

2. IMopsmok uaMmeHeHus 1 nepecmorpa Koncrutyuuu P® ompene-
JIeH 1. 9 ¥ cocTouT B cienyronieM. C uHMLIMaTUBOM u3MeHeHus1 KoHcTu-
Ty P® MOryT BBICTYIIMTBL CYOBEKTHI, YKa3aHHBIE B CT. 134: [1pe3uneHT
P®, CoBer ®enepanum, I'ocynapctBenHas Jyma, IlpaBurenbcrBo PD,
3aKOHOIATeIbHBIE (IIPeACTaBUTENIbHEIC) OpraHbl CyoObeKToB PM, a Takke
rpynma wieHoB CoBera @enepauuy win AemyTtatoB ['ocymapcTBeHHOI
JlyMbI YMCIIEHHOCTBIO HE MEHEe OIHOM IISTOM COCTaBa COOTBETCTBYIOILIEH
nanatel. I'maBel 1, 2 1 9 KoHCTUTYIMU MOTYT OBITh MEPECMOTPEHBI HE
®denepanmbHeiM CobpanueM, a KoHcturynimonHeIM CobpaHneM, KOTopoe
CO3BIBACTCH, €CIIM IIPEIIOKEeHNE O nepecMoTpe KoHCTUTYIMM moaaepxa-
HO TpeMsI IIITBIMU TOJIOCOB OT ob1ero uncia wieHoB CoBera Menepaiinmn
u aenyrtatoB ['ocynapcTBeHHOM JIyMbl.

KonctutyunonHoe CobpaHue, CO3BaHHOE B COOTBETCTBUU C (ene-
PaJIbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM, MOXKET 10O MOATBEPANTh HEU3-
MeHHOCTh KoHctutyum Poccuiickoit @enepanu, mbo pazpadoTaTh IIpo-
eKT HOBOM KOHCTUTYLMU M MPUHITH €ro ABYMSI TPETSIMU TOJIOCOB OT
0011IeTO YMcia ero YWiCHOB, JJM00 BEIHECTH JaHHBIM IPOSKT Ha BCEHAPO -
HOE TOJIOCOBaHME, KOTOPOE Ha3HAYaeTCs U IIPOBOIUTCS B COOTBETCTBUM C
®enepanbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM «O pedepeHayme Poccuii-
ckoit Denepanun». MOXHO cKa3aTh, YTO 3TO OCO0OO KECTKUl MOPSIIOK
n3MeHeHns1 KoHcTutymmu.
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IMopsinok M3MeHEeHHU IIaB ¢ TPETheil M0 BOCbMYIO ompezelieH cT. 136
Koncturyiimn P® n ®enepanbHbiM 3akoHOM Ne 33-D3 1998 r. «O mo-
psIIKe TIPUHSITUSL U BCTYIUICHMS B CUJIY ITonpaBokK K KoHcTutyuum Poc-
cuiickoit Penepanun». U3MeHeHWSI B 3TU INIABbI BHOCSITCS OCOOBIM aK-
TOM — 3aKOHOM 0O mornpaBkax K Koncrurynum Poccuiickoit ®@enepanum,
KOTOpBIA IPUMHUMAETCSI B TOM e IOPSIIKe, YTO U (pemepatbHble KOHCTH-
TYLIMOHHBIEC 3aKOHEI, T. €. KBAIM(DUIIMPOBAHHBIM OOJIBIIIMHCTBOM TOJIOCOB
(Tpu yeTBepTH OT ob1Iero yucia wieHoB CoBera Penepaniy U IBe Tpe-
TH — OT OO0lLIero yucia aenyraroB I'ocynapcTBeHHOM JIyMbl), HO BCTyIaeT
B CIJIY TOJIBKO I10CJIe OJ00OPEHMS ero OpraHaMM 3aKOHOAATEIbHOM BIacTh
He MeHee 4eM ABYX TpeTeil cyobekToB Poccuiickoit ®enepainym. DTo Tak-
K€ 0C000 KECTKHUI MOPSIIOK U3MEHEHUS.

CrneunduuecKrii mOpSIaoK MPeIyCMOTPEH AJIsI U3MEHEHUsT CT. 65
Koncturyiinun P®. On yperyanposaH cT. 137 Koncrturyiinm PO n dene-
paJIbHBIM KOHCTUTYLIMOHHBIM 3akKOoHOM Ne 6-PK3 2001 r. «O mopsake
npuHaTUs B Poccuiickyio @enepaiiiio M o6pa3oBaHUs B €€ COCTaBe HOBO-
ro cyonekTa Poccuiickoit @enepanim». DTa CTaThsl U3MEHSIETC I10 XKECT-
KOMY U TMOKOMY criocob6aM. M3MeHeHUsT MOTYT MPOU3BOAUTHLCS B CIIEHY-
IOIIMX CIyJasix:

e nipuHsTHE B coctaB P HOBOro cyonekra;

e oOpa3oBaHMe B cocTaBe PP HOBOTIO CyOBEKTa ITyTeM OObEIMHEHNS
JIBYX WM 0oJiee MPEeXHUX CYObEKTOB;

® I3MEHEeHVEe KOHCTUTYLIMOHHOIO CTaTyca CYIIECTBYIOIIETO CYyObeKTa;

e 3MeHEeHNMe HauMeHOBaHUe cyobekTa PD 0e3 n3MeHeHUsI ero cTa-
Tyca.

B mepBBIX Tpex ciydasix M3MEHEHUs B JaHHYIO CTaTblO BHOCSITCS Ha
OCHOBAaHUM COOTBETCTBYIONIETO (heAepaTbHOr0 KOHCTUTYLIMOHHOTO 3aK0-
Ha, KOTOpHI IpUHMMAETCS OOEMMM ITajlaTaMU KBaJU(DULIMPOBAHHBIM
OOJIBIIMHCTBOM TOJIOCOB (3KECTKUI CIIOC00).

M3meHeHre HaMMeHOBaHUS cyObekTa P® ocyliecTBIsIeTCsl caMUM
3aKOHOJATeIbHBIM OpPTaHOM JaHHOro cyobekra Memepaliny, a U3MEHEH-
HOe HaMEHOBAHUE 3TOTr0 CYObeKTa BKIIIoUaeTcs B CT. 65 Ykazom [1pesu-
nenTta P®. Takoif mopsimoK OBIT onpenesieH MocTaHoBIeHneM KoHCTUTy-
nuoHHoro Cyma P® ot 28 Hostopst 1995 r. Ne 15-T1 «ITo meiry o TonKOBaHUMT
gactu 2 ctatb 137 Koncturyumu Poccniickoit Denepanym» 1 mpeacTaB-
JIsIeT cO0OM rMOKMIii crmocod u3mMeHeHus: Konctutyuuu.

3a TmepBhle YeTHIPHAALATD JIET CO IHS BCTYIUIEHUS B vty KoHCTUTY-
v P® u3MeHeHUs Kacaluch JUIIb CTaThb 65 B CBSI3U ¢ 00pa3oBaHUEM
HOBBIX CYyOBEKTOB B cocTaBe PP mim n3aMeHeHeM HaMMEHOBAHUM OTIEb-
HBIX cyobekTOoB P®. MHununposannbele [Ipesunentom P® B 2008 romy
nonpaBku K Koncturynuu P® 3arparmBaioT CTaTyC OpraHoOB rocynap-
cTBeHHOM Biactu. OHU MpeayCMaTPUBAIOT YBEIMYCHUE CPOKa ITOJIHOMO-
yuit [Ipe3naenra P@® no mrectu et n ['ocynapcTBeHHOM JIyMBI — O TISITH
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neT, a Ha [IpaButeabcTBo PD Bo3nmaraot 06s13aHHOCTD MPEACTABIISATE €Xe-
rogHbie otueThl ['ocymapcTBeHHOM dyme’.

[naBa 14. HapogosnacTtue

§ 1. lonaTHe HapooBNACTHS.
lMpamas u npeacTasuTenbHas AEMOKpPaTUS

1. B Koncruryuuu P® 3akperuieH IpUHIIMII BEPXOBEHCTBA BJIACTH
Hapona (cT. 3). DTOT NPUHLIMII O03HAYaeT, YTO POCCUNACKMIA MHOTOHALIMO-
HaJIbHbBII HapoJ SIBJIIETCS HOCUTEJEM CyBEpeHUTETa M MICTOYHUKOM BCei
BJIacTU B cTpaHe. Hapom caMoOCTOSITENbHO OCYLIECTBIISIET CBOIO BJIACTb,
HUKTO HE MOXET HaBs3aTb Hapoay cBolo Boiw. Haponm cam ompenensier
TOro, KTO OT MMEHM Hapoja MPU3bIBA€TCS K OCYILECTBACHUIO rocyaap-
CTBEHHOM BJIACTU HA OMNpPEAEIEHHbIA KOHCTUTYLIMEN CPOK.

OcylecTBlIeHME BJaCTM HApOIOM €CThb AEMOKpaTusi (OT Ipey.:
demos — Hapon, cratos — BJIacTb), WM HapoaoBiactvie. HaponoBiactue
O3HayaeT OCYIIECTBJICHME BJIACTH IS Hapoda MpW yd4acTUM Hapoja Wiu
HEIOCPeaCTBEHHO HapoaoM. HapomoBnacTrie BO3HUKIIO elle B ITyOOKOM
IpeBHOCTU. B pomoBoM cTpoe (opMoii BhIpaXKEHMSI TEMOKpPATUU SIBJIS-
JIOCh POAOIJIEMEHHOE caMOympaBjieHWe — pelleHue OOIIMX Je]d Ha COo-
OpaHUM BCEX B3POCIBIX YWIEHOB COO0IecTBa. B rocyrapcTBeHHO OpraHM-
30BaHHOM OOIIECTBE AEMOKPATHUSI BXOAUT B COAepKaHUE MOJUTUIECKOIO
(rocymapCTBEHHOIO) pexXrMa, KOTOPbI yke ObLT pacCMOTPEH.

CoBpeMeHHas IeMOKpaTusl 6a3upyeTcs Ha TaKMX MPUHIMIIAX, KakK:
BJIACTb OOJIBIIIMHCTBA OOILIECTBA MPH 3alllMTe IPaB MEHBIIIMHCTBA; BHIOOP-
HOCTb BBICIIMX OPTaHOB rocyaapcTBeHHoO# BaacTu (r1. 4 u 5 KoHcTuty-
muu P®); BepxoBeHCTBO 3akoHA (cT. 15 KoHcTutyunum P®); paBeHCcTBO
nepen 3aKOHOM U cyloM (CT. 19); IMpoKuii Kpyr 1eMOKpaTUYECKMX MpaB
M CBOOOM C MX peajbHbIMU rapaHTHsIMU (IJI. 2); pa3aeaeHue BiaacTei (CT.
10); mpu3HaHME MECTHOrO caMoyIipaBieHus (cT. 12).

2. HapomoBacTue ocyIIecTBIIIETCS Yepe3 pa3ImIHbie (DOPMbI, a UMEH-
HO: Yepe3 NpeacTaBUTEIbHYI0 JEMOKPATHUIO U Yepe3 HEIMOCPEICTBEHHYIO.

IIpeacraButenbHass JeMOKPATHSl BbIpaXaeTcsl B TOM, YTO rocynap-
CTBeHHas (ITyOJIMYHas) BJIACTh OCYILIECTBIISIETCS HAPOIOM 4Yepe3 U30paH-
HBIX UM TipeacTtaButeneit. B Poccun — sto @enepanrHoe Cobpanne PD,
3aKOHOIATeIbHBIE COOpaHus cyOobekTOoB P®, IpencraBuUTeIbHBIE OpraHbl
MECTHOTO CaMOYIIPaBJICHMSI, a TAKXKe M30paHHbIE HAPOAOM JOJDKHOCTHbIE

! Cm.: 3akoHbl 0 onpaBke K Korcturymu P® 2008 r. «O6 n3MeHeH!H CPOKa oI~
Homounii [Ipesunenta PO u l'ocymapcrBenHol JyMbl» 1 «O KOHTPOJIbHBIX IIOTHOMOYMSIX
TlocynapcrBenHoit Jymbl B otHoleHuu [IpaButenbctBa Poccuiickoii Denepaiinm».
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mua (Ilpesunent PP, miaBbl MyHULMIIAIBHBIX OOpa3oBaHMWil U T. II.).
OpraHbl HApOAHOTO MPEACTAaBUTEILCTBA JOJLKHBI AEHCTBOBATh OT UMEHU
Hapola W BbIpaxkaThb €ro BOJIO, BOILUIOILIAS €6 B HOPMAaTUBHBIX IPaBOBBIX
aKTax, SIBJSIOIIMXCS 0011e00s13aTeIbHBIMU.

HenocpencrBennas (uam npsiMas) 1eMOKpPATHs O3HAYaeT OCYIIECTBIIE-
HY€ HapOJOM CBOE€H BJIACTU ITyTeM IPSIMOTO BOJEU3BSIBICHUS, T. €. IyTeM
MNPUHSATUS HEIMOCPEICTBEHHO HApOIOM BJIACTHBIX PEILIEHUM, BICKYIIUX
MpaBOBbIE MTOCAEACTBUS U SIBJISIOIIUXCS 0011e00s13aTe/IbHBIMM.

Koncrurynuss P® 3akperuiser nBe BaxkHeime (hopMbl HEIIOCPE -
CTBEHHOI'O BbIpaxk€HUsI BIACTU Hapoaa — pedepeHAyM U CBOOOMHbIE BbI-
0opnI (YacTb TpeThs CT. 3). OMHAKO B IOPUINYECKON HAyKe U B 3aKOHOAA-
TEJIbHBIX aKTaX BBIACISIOTCS €llle M MHble (OpMbl HEIIOCPEACTBEHHOM
JIEMOKpaTUH, TaKKe, KakK: MIeOMCLIUT, HapoaHas IpaBOTBOpPYECKas NHU-
1MaTvBa, neTuiru (obpallleHus1) rpaxmnaH, coOpaHus (CXOAbl) rpaxaaH
M0 MECTY XXMTeJIbCTBA, HaKa3bl M30MpaTeeii, OT3bIB AelyTaTa, IIpaBo Ha-
POIHOIO BETO X HEKOTOPBIE UHBIE.

B cuty 0co60ii BaxKHOCTU BBIOOPHI U pedepeHAyM BblAEIEeHbI B OT-
nelbHble Taparpadbl. B JaHHOM KOHTEKCTe clieAyeT pacCMOTPETbh MHBIE
(xpome BbIOOPOB U pedepeHayma) hopMbl IPSIMON 1eMOKPAaTUH.

Hapoanaa npaBoTBopyecKas MHMIMATHBA — 3TO OnHA M3 (HOpPM He-
MOCPEICTBEHHOM IeMOKpaTHUM, COCTOSINAS B TOM, YTO Hapo. (Tpymma 13-
Ouparelieil B yCTaHOBJIEHHOM 3aKOHOM KOJMYECTBE) caM MOXET IMpejio-
KUTb JUISI TIPUHSATUST KaKOU-T100 3aKOHOIPOEKT, I Yero HeoOXOaMMO
cobpaTh TpeOyeMoe KOJWYECTBO IMOAINMKCEN MOM MOATOTOBJICHHBIM MHM-
LIMaTUBHOI TPYIIOMA MPOEKTOM. DTOT 3aKOHOIPOEKT MOMJIEKUT 00s3a-
TeJIbHOMY PaCCMOTPEHMIO KOMITETEHTHBIM OpraHOM. 3aKOHOIATEIbHO TaH-
Hast hopMa JeMOKpaTtum IpeaycMorpeHa PemepanbHbIM 3aKOHOM «O0
O0IIMX MPUHLIMIIAX OpraHMW3allMid MECTHOTO caMoyIpaBieHMs1 B Poccuii-
ckoii Penepaunrn» U 3aKOHaMu cyobekToB PD, B yacTHocTH, B MOCKBE
nerictByeT 3akoH r. MockBbl OT 11 mekabpst 2002 r. «O rpaxmaHCKO
3aKOHOJAaTeIbHON MHULIMATHBE B ropone MockBe».

Iletnnun (oOpamieHns) rpaxknaH — 3TO HaIIpaBJIEHHBIE B rocymap-
CTBEHHBbIII OpraH, opraH MECTHOIO CaMOYIIPaBJICHMSI WIM JTOTKHOCTHOMY
JIMIY TUCbMEHHbIE MPEeAJIOKEHME, 3asBJICHUE WM XKaaoba, a TaKXkKe YCT-
Hoe obOpallieHMe TpakAaHWHA B TOCYIapCTBEHHBIN OpraH, opraH MeCTHOIO
camoytmpasieHust (ct. 4 MenepanbHoro 3akoHa Ne 59-M3 2006 r. «O mo-
psIKe pacCcMOTpeHus oOpaleHuii rpaxmaH Poccuiickoit @Pemepanni»).
OOpallieHHUsT MOTYT ObITh KaK WHIWBUIYAJIbHBIMHU, TaK W KOJJIEKTUBHbBI-
mu. OpraH (I0JKHOCTHOE JIMILIO), B aipec KOTOPOIo HaIlpaBJIeHO oOpallle-
HUe, 00s13aH PacCMOTPETh €ro B YCTAHOBJIEHHBIN CpoK (He O6osee 30 gHEN,
C BO3MOXHOCTBIO MPOJJICHUS) ¥ IPUHSITh HEOOXOAMMbIE MEPHI.

CoOpanus (cxopl) rpaxkaaH 10 MeCTY JKUTeJbCTBA — 3TO (hopMa He-
MOCPEICTBEHHOM NEMOKpPATHM, COCTOSIIAsl B TOM, UTO BJACTHBIE pellie-
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HUS IPUHUMAIOTCS Ha cOOpaHuU IpaxkaaH (KuTeseii) Kakoro-Jimdo Hace-
JICHHOT'O IIYHKTa I10 BOIIPOCAM MECTHOI'O 3Ha4eHUsI. Takoe pelieHue, IIpu-
HSTOE B COOTBETCTBUU C YCTAHOBJICHHBIM ITOPSIIKOM, SIBJIIETCS O00SI3aTe/Ib-
HBIM JIJISI BCEX XUTeJIel JaHHOTO HAaCeJIEeHHOTO ITyHKTA.

Haka3bl u30uparesieii 1 O0T3bIB JemyTata — 3TO (pOpMbI HETIOCPEI -
CTBEHHOI NEeMOKpaTHU, MpenollpeaessieMble TaK Ha3bIBaeMbIM MMIIEpa-
TUBHBIM MaHAaToM. Ilpu mMMIIepaTUBHOM MaHaaTe M30paHHbBIN IEIyTaT
CBsI3aH BOJIeli m30uMpareseid, T. €. JOJDKEH BBIIOJHATH TO, YTO €My I10pY-
YeHO B XOJIe M30MpaTe/IbHOM KaMITaHUKM — 3TO W €CTh HaKa3 n30upaTesieid.
Ecinu Xe oH (memyTaTr) He BBIIIOJIHSET BOJIO U30MpaTeneil, To usdupareiau
BIIpaBe OTO3BaTh JeMyTaTa, T. €. JOCPOYHO MPEKPATUTh €r0 IMIOJTHOMOYMSI.

IIpaBo HapoAHOro BETO COCTOMT B TOM, YTO HApPOI CBOMM pellleHUEM
MOXKET IPEeKPaTUTh JeUCTBUE 3aKOHA, IIPUHATOIO IapiamMeHToM. JlaHHast
dopma IpsAMOi1 AeMOKpaTUX HEIIOCPEICTBEHHO IIPEAyCMOTpeHAa KOHCTUTY-
muamu Urtanuu, [Iseituapruu, MongoBsl, JIMTBBEI 1 HEKOTOPBIX IPYTUX CTPaH.

B HayuHoOI1 TuTEpaType BBIOCISIOTCS ellle Takue (pOpMbI IPSIMOI Je-
MOKpaTUU, KaK COOpaHUsA, MUTHHTH, YJIHYHbIE IIECTBHUS, TEMOHCTPALMH, NN~
KeTHpoBaHusA (3TO — ogHa ¢opMa, UMeIolass MHOXECTBO MPOSBICHUIL'),
a TaKKe BCEHAPOAHOE 00CYKIeHHe 3aKOHONPOEKTOB U JAPYTHX BAXKHbIX BOII-
POCOB, OTHAKO 3TO HE SIBJIIETCS O0IIeIPU3HAHHBIM.

Heobxomnmo otMeTuTh, 9yTo @DemepanbHbiii 3akoH No 131-P3
2003 1. «O6 0o0lIMX MpUMHUMIIAX OpraHMU3alliid MECTHOrO camMoyIlpaBJe-
HUSI» OIpeIe/sieT MECTHOE caMOyIIpaBieHHe KaK OIHY 13 (opM ocyiiie-
CTBJICHUMSI HapOIOM CBOEI BIIACTU, XOTS CaM 3aKOH YCTaHABJIMBAaeT, YTO
MECTHOE CaMOYIIPaBIIEHUE OCYIIECTBIIICTCS Yepe3 (POPpMBI IIPSIMOii AEMOK-
paTuM, a TakKe 4yepe3 M30paHHbIC WJIM Ha3HauyeHHBIC OpraHbl MECTHOIO
camoynpasieHus. Jlymaercs, 0ojiee IMpaBWILHO CYUTATh MECTHOE CaMO-
yIpaBjieHde pa3HOBUIHOCTBIO ITyOJIMYHOM BiIacTy U (OPMOI camoopra-
HU3allM HaceJIeHUs] MyHMIIUNAJIbHBIX 00pa30BaHU Al pellieHus 3ama4y
MECTHOT'O 3HaUEHHUS?, HO HE CAaMOCTOSITENIbHOM (hOPMOI HAPOIOBIACTHUS.

§ 2. Pechepenaym U Bbl6OpPbI KaK OCHOBHbIE (DOPMbI
NnpAMOH AeMOKpaTHu

1. Pedepenaym (ot mnat. referendum — TO, 4TO JOJZKHO OBITH COO0-
LIIEHO) 03HAYaeT roJIocCOBaHUe Ipaxk/iaH Mo BOMpocaM o0Ierocy1apCcTBeH-
HOT'O, PETMOHATILHOTO WJIX MECTHOI'O 3HAUYEHMUSI.

! Tlopsinok npoBeAeHMsT Ha3BaHHBIX MyOJMYHBIX MeponpusTUil B Poccum onpeneneH
DenepanbabiM 3aKkoHOM Ne 54-D3 2004 r. «O cobpaHUsIX, MUTUHTAX, IEMOHCTPALIMSIX, 1iIe-
CTBUSIX M TTUKETUPOBAHUSIX».

2 Q0 MECTHOM CaMOYIIPABIEHUH CM. IJI. 23 HACTOSILEro MOCOOMs.
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Hapsny ¢ pedepeHmymMoM BbIOEISIETCS ellle M Takast (hopMa IIpsIMOii
IeMOKpaTuM, Kak mieducuur (oT JiaT. plebiscitum — pelreHue Hapona).
ITo BOmpOCY COOTHOILIEHUSI 3TUX MOHSATHI BBICKA3BIBAIOTCS Pa3IUYHBIC
TOYKM 3peHus. OIHU MOJHOCTBIO OTOXIECTBIIAIOT UX. JIpyrue mpoBoasT
pazinyure, COCTosIIee B TOM, YTO IICOMCIUT MPOBOAMTCS MO BOMpocaM
HallMOHAJIBHOTO CyBepeHuTeTa. [IpuMepoM Takoro poja IiedrcIuTa Mo-
TYT CJIIY>KUTb IIJICOMCLUTHI, MPOBeACHHbIE B MOHroauu u B Manaiizuu. B
Mosnronuu B 1945 r. Ha IEOMCLUT ObUIM BBIHECEHBI BOIIPOCHI O MPHCOE-
nuHeHur K KHP vim coxpaHeHnr rocyiapCTBEHHOTO CyBepeHUTeTa (00J1b-
IIMHCTBO YYaCTHUKOB IUIEOMCIIMTA BBICKA3AINCh 32 COXpAaHEHUE CyBepe-
Huterta). [lnebucuur B Manaiizuu mpoBoawicd B 1963 r. mo Bompocy o
Boixone CHHramypa u3 coctaBa Manasuiickoit (peaepaunu (TaKoi BBIXOII
cocrosticsa. Ceityac Pecriybiuka CHUHTamyp SIBISIETCSI CAaMOCTOSITEIBHBIM
rocygapcTBoM). HapomHoe rojocoBaHue Mo BceM APYTMM BOIIPOCAaM €CThb
pedepeHayM, TTonaraloT CTOPOHHUKY TaHHOM no3unuy. He BeTyiast B muc-
KYCCHIO, pPACCMOTPUM TOJIBKO peepeHIyM, IIOCKOJIBKY UMEHHO 3Ta (hop-
Ma npeaycMoTpeHa poccuiickoii KoHcTutyuuei.

ITo ropuan4ecKoii cuie IpuHUMaeMbIX Ha pepepeHIyMe pellieHri OH
IIEeJIMTCS Ha KOHCYJIBTaTUBHBIN 1 MMIniepaTuBHbIA. Ha korcyasmamuerom pe-
heperndyme BBISIBISIETCSI MHEHME HapoAa OTHOCUTEIBHO TOI'O MJIM MHOTO
Bompoca. [Ipumepom Takoro pedepeHIyMa MOXET CIYKUTh pedepeHaym,
npoBeneHHbIM B P® B anpene 1993 r. (o moBepuu Ilpesunenry P®). Ha
umnepamusHom peghependyme IpUHUMAETCS 0OIIE00SI3aTEIbHOE PEIICHUE,
He TpeOyIollee TOIOTHUTEILHOTO ITIOATBEPKICHUS OPraHOM T'OCYIapCTBEH-
HOW BJIACTH.

Pedepennmym MOXeT IPOBOAUTHCS HAa OOIIErOCyIapCTBEHHOM, PEru-
OHAJIBHOM M MeCTHOM YpoBHsX. COOTBETCTBEHHO, B Poccuu mpoBoasrcs
obIIepoccuiickuii pedepeHayM, pedepeHIyMbl B cyonekTax PD 1 mect-
Hble pepepeHayMbl. [Topsinok mpoBeneHust pepepeHayMoB B Poccuu onpe-
nensercs @egepa bHBIM KOHCTUTYIIMOHHBIM 3aKOoHOM Ne 5-DK3 2004 r.
«O pedepenayme Poccuiickoit denepaunm», OenepagibHbIM 3aKOHOM
Ne 67-D3 2002 r. «O6 OCHOBHBIX TapaHTUSIX U30MpaTeIbHBIX IIpaB U Ipa-
Ba Ha ydactue B pedepenmyme rpaxkaan Poccuiickoit denepaiim», cOOT-
BETCTBYIOIIMMU 3aKOHAMHM CyObeKToB PM, ycTaBaMy MyHMIIUMIATIBHBIX 00-
pa3oBaHMil 1 THBIMU HOPMATUBHBIMU ITPABOBBIMU aKTaMU.

PaccMoTpuM mporenypy opraHu3ali U NpoBeaeHUsT pedepeHayMa
Ha IpuMepe O0IIepoccHilckoro pedepeHayMa, KOTopas yperyJnupoBaHa
DenepaTbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM No 5-DK3 2004 1. «O pede-
penayme Poccuiickoit Penepaium» (nagee — ®K3 o pedepeHmyme).

Ilon pedepenmymom P® moHmMaeTcss BCEHapOZHOE TOJIOCOBAHMUE
rpaxaaH P®, obmagaromumx ImpaBoM Ha yJ9acTue B pedepeHIyMe, 0 BOII-
pocaM rocyIapCcTBEHHOro 3HaueHus (CT. 1).
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Pedepennym PD mpoBomntcst Ha Beeit Teppuropun PO Ha ocHOBe
BCEOOIIEro, paBHOTO, MPSIMOIO ¥ CBOOOIHOIO BOJIEU3bSBICHUS P Taii-
HOM royiocoBaHnn. Kaxnerii yaacTHuK pedepeHayma PD obiagaer pas-
HBIM YMCJIOM T'OJIOCOB M TOJIOCYET JIMYHO. Y4YacTue B pedepeHayMe sIBIIsI-
€TCSI CBOOOIHBIM U JOOPOBOJBHBIM, KOHTPOJIb 3a BOJEU3BSIBICHUEM
rpaxmaHuHa He gomyckaercs (cT. 2). IlogpoObHO 3TH NMPUHLMUIILI OYIyT
PacCMOTPEHEBI B CBSI3U C aHAJIM30M M30MpaTeIbHOIO IpaBa.

B pedepennyme PP uMeer mpaBo yuyacTBOBAaTh KaXKIbIid TpaxkKIaHUH
P®, mocturmmii Ha AeHb npoBeaeHusT pedepeHmyma PP 18 mer, B ToM
YHCJie Y MPOXUBAOIINIA VI HAXOMSIIUICS B IIEPUOJ ITOATOTOBKM U IIPO-
BeneHUd pedeperHnyma PO 3a npenenamu tepputopun PD. He nmeet mpa-
Ba y4acTtBoBaTh B pedepeHnyme P® rpaxnanun P, npusHaHHBII CyaoM
HEJIeeCIIOCOOHBIM MJIM COAEPKAIIUIICS B MeCTax JUIIEHUSI CBOOOIBI 110
npuroBopy cyaa (ct. 2).

3aKOH yCTaHaBIMBaeT 00s13aTeJIbHOCTh MpPOBeldeHUsT pedepeHayma,
ecu KoncrturynmonHoe CoOpaHue MPUMHUMAET PellieHHe O BBIHECEHUH
Ha BCEHApOJIHOE TOJI0cOBaHMe ITpoekTa HoBoil Koncrturymum P®. Oo6mie-
poccuiickuii pedepeHayM IIPOBOAUTCS TAKXKE B TOM CIydae, €CIM MEXIIy-
HapomHBIM 10roBopoM P® mpeaycMOTpeHO MPUHATHE HOPMATUBHOTO aKTa
WIN pellieHre KakKoro-jaubo Bompoca pedepeHaymoMm. Ha obGuiepoccuii-
CKMUi1 pepepeHIyM MOI'YT BEIHOCUTBCSI BOIIPOCHI, OTHECeHHbIe KoHCTHUTY-
mueit PO x Bemenuto Poccuiickoit @enaepaiiy min K COBMECTHOMY Beze-
a0 P® u cyonekToB PD.

B To ke BpeMsl 3aKpeIlUleH IepeuyeHb BOIIPOCOB, KOTOPHIE HE MOIYT
BBIHOCUTBCS Ha pedeperayMm: 1) o6 M3MeHeHUM cTaTyca cyobeKToB Pd;
2) 0 JOCPOYHOM IIpeKpallleHNH WU MPOIJICHUM CpOKa IMOJTHOMOYUIA BbI-
OOpPHBIX OPraHOB BJIACTU U JOKHOCTHBIX JIULL deaepanbHoro ypoBHs (I1pe-
supaeHT P®, nanarel @enepanbHoro Codpanus PD); 3) 06 uzdbpaHuu, o
Ha3HAYeHUM Ha JOJDKHOCTh WJIM MPOJICHUM MOJHOMOYMIA JIUII, 3aMella-
IOIIMX TOCYyIapCTBEHHBIE MOLKHOCTU P®; 4) 0 IepcoHaJbHOM COCTaBe
(enepaabHBIX OPTaHOB rOCYIaPCTBEHHOM BJIACTU, MHBIX (heaepaIbHBIX I0-
CyIapCTBEHHBIX OPraHoB; 5) 00 M30paHMMU, O TOCPOYHOM IIpeKpallcHUN
IMOJTHOMOYMII OpraHoB, OOpa30BaHHBIX B COOTBETCTBUM C MEXIYHAapOJ-
HBIM A0roBOpoM P®, 1100 HOKHOCTHBIX JIMII, M30MpaeMbIX WA Ha3HA-
YaeMbIX B COOTBETCTBUM C MEXIYHAPOIHBIM A0roBopoM P®d; 6) o mpuHsi-
TUM YPEe3BBIYATHBIX U CPOYHBIX MEP 10 OOECIIEUEHUIO 3I0POBhSI U 0€30-
MAaCHOCTW HaceJieHWs; 7) Bompockl, oTHeceHHble KoHctutynnein PD,
(denepaaTbHBIMU KOHCTUTYLMOHHBIMU 3aKOHAMM K MCKITIOYUTEIBHON KOM-
MeTeHIUM (penepatbHbIX OPTaHOB TOCYIapCTBEHHOM BIACTH.

KpomMe Toro, obiiepoccuiickuii pehepeHIyM He MOXET ObITh UCITOJIb-
30BaH B LIEJISIX IPUHATUSA pellieHnii, mpotuBopedanux Kouncruryium P®,
a Takke B IIeJIIX OrpaHMYCHUSI, OTMEHBI WJIM YMaJleHUs OOIIerpu3HaH-
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HBIX IIPaB ¥ CBOOOJ YeJIOBEKA U I'paxkIaHWHA, KOHCTUTYLIMOHHBIX TapaH-
THIl pealn3alliy TaKKX IIpaB U CBOOOI.

DK3 o pedepeHIymMe pacIMpui ITepedyeHb 00CTOSATEIBCTB, MCKITIO-
YaloIIMX Ha3HAYeHUE U IIpoBeneHue pedepeHayma. O01epocCcHiicKuii pe-
depeHayM He MOXET Ha3HAayaThCs U IIPOBOAUTLCSI B YCJIOBUSIX BOEGHHOTO
WIA YPEe3BbIYAHOTO IOJIOKEHMSI, BBEICHHOIO Ha Bcell Tepputopun PO,
a TaKkXke B TeUEHUE TPeX MecCsIeB Iocie ux oTMeHbl (cT. 7). KpoMme Toro,
o0IIepoCcCUiicKrii pedepeHnyM He Ha3HadaeTcsl, a MpOBEIeHUE Ha3Ha-
YeHHOro pedepeHmyMa OTKJIAAbIBACTCS B ClIydae BBEICHUS B OTAEIbHBIX
MecTHOCTSIX P® BOeHHOTO WM Ype3BBIYAHOIO MOJIOXEHUS IIPU 00CTOSI -
TEJIbCTBAX U B IOPSAKE, IIpenycMOTpeHHbIX PeaepalbHbIM KOHCTUTYLIH -
OHHBIM 3akoHOM (4. 2 cT. 7). He momyckaercss mpoBeaeHUE 0OIepocC-
cuiickoro pedepeHayMa TakxkKe B IIepUOA M30MpaTebHONM KaMIIaHUM,
IIPOBOAMMOI OMHOBPEMEHHO Ha Bcell Teppuropur PP B cOOTBETCTBUU C
pelIeHreM, IIPUHSITHIM YITOJTHOMOYEHHBIM (peiepaIbHBIM OPTaHOM, a TaK-
XK€ B TeUeHUe IociaeaHero roga moixHomounii [pesunenra P® u I'ocynap-
crBenHou dymbel ®enepambHoro Cobopanus P®, kpome ciydaeB, Korma
pedepeHayM mpoBoautTcs 1o peureHuo KoHctutryuuoHHoro CobGpaHust
WIA B COOTBETCTBUM C MEXIAYHAPOIHBIM 10roBopoM P® (4. 3 cr. 7). UHK-
LIMaTUBa O MpoBeaecHUN pedepeHmyMa He MOXET ObITh BBIIBUHYTA B IIE-
puoa MexXay o(hMIMaIbHBIM OIyOJMKOBAHUEM PEIICHMS O Ha3HAYCHHU
pedepeHnymMa U opUIHATIbHBIM OMyOJUKOBAaHUEM €ro pe3yjbratoB. Ilo-
BTOPHBII pedepeHIyM Mo TOMY e BOIIPOCY HE MOXET OBITh IIPOBEACH B
TEYCHME IBYX JIET CO OHSI O(PUIMATBLHOIO OITyOJIMKOBAaHMSI PE3Y/IbTaTOB
npeabiayiero pedepermayma (paHee 3TOT CPOK COCTABJISII OMMH T'OM).

CormacHo ®K3 o pedepeHnyme MHUIIMATHBA POBeAeHUS pedhepeH-
nyma P® mpuHAmIeXUT CIeaylomuM CyObeKTaM: BO-TIEPBBIX, HE MeEHee
YyeM JABYM MIJIIMOHAM TpaxngaH P®, mMerommM IIpaBo Ha y4acTue B pe-
depernyme PP, mpu ycinoBuM, 9T0 Ha TEPPUTOPUH OTHOTO cyobekTa PO
WIA B COBOKYITHOCTH 3a IpeleiaMu Teppuropun P® mpoxuBamoT He 60-
nee 50 Toicsiu U3 HUX. Bo-Bropbix, Konctutynmonnomy CobpaHuio, Kor-
J1a OHO IIPUHMMAET pellleHHe O BBIHECEHNU IIpoeKTa HOBoil KoHcTuTymu
Ha BCEHapOIHOE rojlocoBaHMe. B-TpeThux, (pemepanibHBIM OpraHaM rocy-
TapCTBEHHOM BJIACTU — B CJIyYasiX, IIPEAyCMOTPEHHBIX MEXIyHAapOIHBIM
noropopoM P® u @enepalbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM (CT. 14).

[ peaau3any MHULIUATUBEI TpaxnaH P® moimkHa OBITH co3gaHa
WHUIIMATABHAS TPYIIIA, COCTOSIIASI M3 PETMOHAIbHBIX ITOATPYII, CO3/1a-
BaeMbIX 0oJjiee YeM B IT0JI0BUHE CyObeKToB PD, mpuyeM Kaxmasi U3 peru-
OHAJIBHBIX TOJATPYIIII JO/DKHA HACUMTHIBaTh He MeHee 100 yuacTHMKOB pe-
depeHayMa, MPOXMBAIOIIUX B COOTBETCTBYIOIIEM CyObekTe (cT. 15).
PernonanbHBIEe MOATPYIIIL PETUCTPUPYIOTCS B M30MpPATEIbHON KOMUC-
CHH COOTBETCTBYIOIIEro cyonekra P®D. B ciydae, Korma pervoHajibHBIE
MOATPYIIIbLI OYAYT 3aperMCTPUPOBAaHbI OoJiee YeM B IOJJOBUHE CYOBEKTOB
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P®, ynorHoMOUYeHHBIE TIPEICTaBUTENIM 3TUX ITOATPYIIT Ha CBOEM coOpa-
HUM MPUHUMAIOT pellieHue 00 oopalleHuu B LleHTpaabHYyI0 M30upaTesib-
Hy10o koMmuccuio PO (manee — LHMK P®) o perucrpaiiuy MHULIMATUBHOI
TPYMIIBI 110 TIPOBENEHUIO 00IIepOCCHIICKOTO pedhepeHayMa, IPUIEeM TaKoe
pellieHre TOJDKHO OBITh IIPUHATO He TTO3IHEE IBYX MECSIIEB CO THSI PETUC-
TpalMK MEepBoOil perMoHanbHON moarpymmsl (4. 19 cr. 15). UK P® mno
XOoHaTaliCTBY COOpaHMS YIIOJIHOMOUEHHBIX IIPEACTaBUTEICH PETUCTPUPYET
WHULIMATUBHYIO TpyIny. OTKa3 B perucTpalui MOXKET ObITh 00KajloBaH B
BepxoBHslii Cyn PO (4. 25 cr. 15).

CrenyeT otMeTnTh, uTo PK3 0 pedeperHayMe IIpeaycMaTpruBaeT 00-
pa3oBaHME¢ MHULIMATUBHOI arMTallMOHHONM I'PYMIIBI B LIEISIX IIPOBEICHMS
aruTauuy II0 BompocaMm pedepeHayMa. MHUIMATUBHBIE arMTalliOHHBIC
IPYMIIBI MOTYT CO3IaBaThCs JIMOO ydyacTHMKaMU pedepeHmyma, aubo mo-
JINTUYECKMMU NapTUSIMU. B THUIIMATUBHYIO arUTALIMOHHYIO TPYIIITY JOJIK-
HO BxoauTh He MeHee 500 yyacTHUKOB pedepeHayma, MpuyeM y4acTHUK
pedepeHayMa MOXET BXOIUTH TOJBKO B OOHY TaKylO I'DYIITy, a YiICHBI
WHULIMATUBHOM I'PYMIIHI IO IIPOBEACHUIO pehepeHIyMa He MOTYT BXOAUTh
B COCTaB MHUILIMATUBHBIX arUTallMOHHBIX Ipymil. MHUIIMATUBHEIC aruTa-
LIMOHHBIE TPYITIHI TTojiexaT peructpauny B HUK PO®.

ITocne perncTpanuy MHUIMATABHOM I'PYMITBI HAYMHAETCS COOp MO~
miceid B MOAAepKKy MHMIMATUBLI IIPOBeAcHUS pedepeHayMa, KOTOPhIil
JTOJDKEH OBITH 3aBepllicH B TeueHue 45 MHEl co AHS, CIeAYIONIeTo 3a JHEM
perucTpaly MHUIMAaTUBHOM I'PYMIIEI IO IIPOBeAeHUIO pedepeHmayma (pa-
Hee Ha 3TO OTBOAWIOCH TpU Mecsina). [loamicu cobupalorcss Ha TEppPUTO-
pusix Tex cyobekToB P®D, rie 3aperucTpupoBaHbl peTMOHANIBHBIC OATPYII-
bl Kaxapiil yaacTHUK pedepeHmIyMa MOXET CTaBUTh ITOAIMCH B IOIIEPXK-
Ky OIHOI 1 TOM XK€ MHULIMATUBBI IIPOBeAcHUS pedhepeHaIyMa TOJIbKO OIUH
pa3. [Tonmucy codbuparTcs B MOAMUCHBIC JTUCThI, M3TOTOBJICHHbIE 10 (hop-
Mme, yrBepxkaeHHoi PK3 o pedepernayme. OOIIEE KOTUIECTBO MOAITACEN
MOXET IPEBLILIATL TPeOyeMOoe KOMUUECTBO He Goliee ueM Ha 5%. Pacxombl
Ha cOOp IMOAMMUCEH OCYIIECTBIISIOTCS 3a CUET CpeAcTB ¢oHIa pedepeHmy-
Ma, CO3JaBaeMOT0 MHULIMATUBHONI TpyMIION MO MPOBEACHUIO pedepeH-
JIyma.

IMommucHele mcthl niepenarorcd B LIMK P® we mo3nHee 18 gacos
JIHSI, B KOTOPBbI UCTeKaeT cpok cbopa nmoanuceii. IMK nposepsieT npa-
BWIBHOCTB cOopa moamnuceit B redeHune 30 gHeil co THS IpreMa IMOIINIC-
HbIX JCTOB. [IpoBepke momiexaTt He MeHee 40% moamuceil 0T TOro Ko-
JINYECTBA TMONIMMCEN, KOTOpOe TpeOyeTCs ISl peaiu3alliy MHULIMATUBHI,
T. €. OT ABYX MIWIIoHoB. ITo pe3ynbratam mpoBepku LIUK P® npunm-
MaeT COOTBETCTBYIOIIIEE pellicHKe. B ciyyae IpUHSATHS pelieHnus 00 0TKa-
3¢ B MMPOBeIcHUN pedepeHaymMa JaHHasE MHUIIMATUBHAs TPYIIa He MOXET
BBICTYNAaTh MOBTOPHO B TEYEHUE rofa C MPEIOKEHUEM O IPOBEACHUN
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pedepernyma P® 1o Tomy ke Borpocy. Pemmenue LIMK P®, moaTBepk-
Jaoliee MHUIMATUBY IIpoBeAcHUs pedepeHayma, Hanpasisercs: [1pe3u-
neHTy P® ¢ ogHOBpeMeHHBIM yBenmoMieHueM mnanat denepanbHoro Co-
opanus PO.

IIpe3unenr P® B Tedenne 10 mHE co AHSI TOCTYIIEHUS K HEMY
JIOKyMEHTOB HampasisieT ux B KoHcrutyumonusiii Cyn P® ¢ 3anpocom o
cootBeTcTBUM KoHctutyuuu P® vHULIMATUBBI MpoBeneHUsT pedepeHIy-
Ma 110 TIpeqyioxXeHHoMY Borpocy. Eciim Konctutynmonusiii Cyn PO mpu-
3HaeT MHULIMATUBY cooTBeTcTBYIONIe Konctutyumu P®, Ipesunent PO
B TeyeHue 15 nHei co nHs noaydeHus pemieHust KonctutyunonHoro Cyna
P® nasnavaeT pedpepeHayMm. JTHeM TOJIOCOBaHMS NP 3TOM MOXKET OBITh
TOJIbKO BOCKpeceHbe B nepuof oT 60 1o 100 nHeil co oHSA opULIMATILHOIO
OITyOJIMKOBaHMS pellieHus 0 HazHauyeHnu pedepeHnyma. ['onocoBaHue He
MOXET OBITh Ha3HAaYE€HO Ha HepaOOuMii Mpa3gHUYHBIN WIM IIPeArpasi-
HUYHBIA JeHb, IE€Hb, CIACOYIONIMI 32 HepabounM IIpa3mHUYHBIM THEM, a
TaKkKe Ha BOCKPECEHbE, KOTOPOE B YCTAHOBJIEHHOM MOPSIIKE OOBSIBICHO
pabouyum mHeM (4. 3 cT. 23).

ITonroroBky u mpoBeneHue pedepeHayma PD ocymiecTBIsIIOoT KO-
muccun pedepernayma. PK3 o pedepeHnyme mpeaycMaTpuBaeT CIEIYIO-
mye Buasl Komuccnit: IIMK P®; nzbupaTtenbHble KOMUCCUN CYOBEKTOB
P®; tepputopuanbHble M30MpaTeIbHble KOMUCCHN WIM M30MpaTeIbHbIC
KOMUCCUY MYHULIMIIATbHBIX 00pa30BaHUIA; y4aCTKOBbIE KOMUCCUM pede-
peHayMa. MoryT Takke (hOpMHPOBAThCS CIIeLIMAIbHbBIE TEPPUTOPHUATbHEIE
KOMUCCHUU JIJII PYKOBOJACTBA ACSATEIbHOCTHIO YIACTKOBBIX KOMUCCUI, 00-
pa30BaHHBIX Ha Cydax JaJbHEro IUIaBaHUS, MOJISIPHBIX CTAHIMSIX WX 3a
npenenamu PO.

DyHKIIMM ¥ TIOJHOMOYHMS KOMUCCUM pedepeHnymMa aHaJIOTMYHbI
(GYHKIMSIM Y MOJHOMOYUSIM M30MpaTeIbHbIX KOMUCCHI1, KOTOpPHIE OyIyT
pacCMOTPEHBI IIPU aHajIu3e u3bupaTenbHOro mpasa. Clemayer OTMETHUTD,
YTO WHUIIMATHBHAs TPyIIla BIpaBe HAa3HAYMTh CBOETO IIPEICTABUTENS C
IIPAaBOM COBEIIATEILHOTO T'0JI0ca B JII0ObIe KOMUCCUM pedepeHayMa.

Jnsa obecrieyeHUsT IpaB IpaxkaaH Ha ydacThe B pedepeHIyMme co-
CTaBJIAIOTCSI CIIMCKU YYaCTHUKOB pedepeHayma. Tlopsimok Mx cocTaBie-
HUS aHAJOTWYEH COCTaBJIEHUIO CIIMCKOB M30MpaTelieil U OyIeT paccMOT-
PEH B CBSA3M C aHAJIM30M M30MPATEIbHOIO MpaBa.

®uHaHCOBOE oOecneyeHHe NMOAr0TOBKH U npoBeaeHns pedepeHayma.

Pacxonpl, cBsI3aHHBIE C IOATOTOBKOI 1 MpOBeAcHUEM pedepeHayMa,
OCYILIECTBJISTIOTCS 3a CYET CPEACTB OromkeTa. DTU CPEACTBa IOCTYIIAIOT B
pacnopstkenne LIMK P® n pacnipenensiorcs gajee MeXIy M30MpaTeb-
HBIMU KOMHUCCUSIMU CYObeKTOB P®, TeppuTOpHUaTbHBIMU M YIaCTKOBBIMU
M30MpaTeIbHBIMIA KOMUCCHSIMU. BIOMKeTHBIE CpeacTBa pPacxXomyloTcs Ha
TIOTIOJTHUTEIbHYIO OILIaTy Tpylda WIEHOB KOMMCCHIl pedepeHayMa, MaTe-
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puanbHOe obecreyeHue OesITeIbHOCTU 3TUX KOMUCCUIA, U3TOTOBJICHUE U
XpaHEeHHE COOTBETCTBYIOIECH JOKYMEHTALIMU U T. II.

(PuHaHCOBOE ObOecIleyeHre IPoLeNyphl cOOpa IOANUCEH, TIPOBee-
HUS aruTallMd U UHBIX PACX0J0B, CBSI3aHHBIX C MPOBEACHUEM pethepeHIy-
Ma, OCYIIIECTBJISIETCS 3a CUET CPeacTB (poHI0B pedhepeHayMa, 00pa3yeMbIx
WHULIMAaTABHOM TPYIIIION, a TaKXKe€ MHULMATUBHONW arMTallMOHHOM TpyIl-
moii. @oHabl pedepeHayMa 00pa3yloTCsI 3a CYET COOCTBEHHBIX CPEACTB
YJIEHOB MHULIMATUBHOM TPYMITBI MO MPOBEAECHUIO pepepeHayMa U NHULIU -
aTUBHBIX aruTallMOHHBIX TPYIIN, JOOPOBOJBHBIX MOXEPTBOBAHUI IOJIM-
TUYECKUX MapTUil, TpaxIaH U lopyuandeckux jauil. [IpenenpHast cyMMa Beex
pacxon0B U3 cpeacTB poHIa pedepeHayMa He MOXET NpeBbiaTh 250 MaH
py6. ITociaenHuii mokasareab HauuHas ¢ 1 sHBapsa 2006 r. DoKeH ObUI
WHAEKCUPOBAThCS C YIETOM YPOBHS MHGISALMK'. 3allpeThl OTHOCUTEIHLHO
MOXepPTBOBaHU B (hoHA pedepeHaIyMa aHAJIOTMYHBI 3allpeTaM Ha MoXep-
TBOBaHUS B M30MpaTeabHble (DOHABI U OYIYT paCCMOTPEHBI AaJjee.

ArMTAlMOHHBIA MepHoA 110 BoIlpocaM pedepeHIyMa HauMHAeTCs CO
JIHSI perucTpalMy MHULIMATUBHONM IPYIINbI 110 MPOBEIEeHUIO pedepeHayma
M CO3JaHUs COOTBETCTBYIOIIETO (poHIa pedepeHaIyMa U MpeKpallaeTcs B
HOJIb YaCOB IT0 MECTHOMY BPEMEHH 3a OJHU CYTKM IO OHS I'OJOCOBAaHMSI.
Arutanus Ha KaHajlax OpraHu3alMil TeJepaauoBelllaHUs W B MEPUOAU-
YeCKUX MeYaTHBIX U3NAHMSIX, KPOME U3IaHUIA, YIPEXKISHHBIX MOJIUTHYEC-
KMMU MapTUSIMU, YIeHAMW MHULIMATUBHBIX IPYIII, HaunHaeTcs 3a 30 nHei
JIO THS TOJIOCOBaHMsI. ATUTAalMs B J€Hb FOJIOCOBAHUS U B MPEAIIECTBYIO-
LM eMy JeHb 3alpelieHa.

DdupHOe BpeMs U MevyaTHasl IUIOIIAab B IMePUOANIYECKUX MeYaTHBIX
W3JaHUSIX TIPEAOCTaBISAIOTCS 3a IiaTy. IlpenycMoTpeHo OecIuiaTHOe mpe-
JIocTaBlIeHUe 3(pMPHOIrO BpEMEHM Ha KaHajlaX TOCyJapCTBEHHBIX OpraHu-
3alUii TeJiepaauoBelIaHs B 00beMe, YCTAHOBJICHHOM 3aKOHOM.

TosocoBanue Ha pedepeHIyMe MPOBOAUTCS Ha ydacTKaxX pedepeH-
JyMa, KOTopble o0pa3ytorcsl u3 pacyera He 6osiee 3000 rpaxkgaH Ha Kax-
IBIA yyacTok pedepeHayMa. st obecriedeHUs roJIOCOBaHUS I'pak1aHaM,
HaxoAsIIMMCS 3a pyOexxoM, 00pa3yloTcs y4acTKM pedepeHayma IIpu py-
KOBOJUTEJISIX AUTIOMAaTUYECKMX TTPEACTaBUTEIbCTB UM KOHCYJIbCKUX YU-
pexneHuii PO.

T'onocoBaHue Ha pedepeHayme npoBoauTcs ¢ 8 mo 20 yac. Mo MecT-
HOMY BpeMeHH. JIoIyCKaeTcs roJIoCOBaHUE MO OTKPEMMUTEIbHBIM YI0CTO-
BEPEHMSIM, TOCPOYHOE T'OJI0OCOBAaHUE, a TAKXKE TOJJOCOBAaHME BHE TTOMeEIlIe-
HUI y4acTKOB pedepeHayma, 4To OyAeT paCCMOTPEHO B CBSI3M C M30Mpa-
TeJIbHBIM ITPaBOM.

' OnHako, 1o cocTosiHMIO Ha uiojb 2010 I., MHAEKcaLus HU pa3y He Oblia IpoBee-
Ha. Bunumo, BiacTu npenepxaiiye ObLIM TBEPAO YBEPEHbI, UTO MHAEKCALUS He TIOTpeOy-
eTcs1, MOCKOJIbKY pedepermymoB He 6yner. BOT BEJIb KAK !!!
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IlepBUYHBIIA TTOACYET TOJIOCOB OCYIIECTBIIICTCS Y4aCTKOBOM KOMMC-
cueit pecdbepeHmyma. O pesysbraTaX I'OJOCOBAaHMSI COCTaBIISICTCSI IIPOTO-
KOJI, HalIpaBJISIEMBIIA B BBIIIECTOSIITYI0O KOMUCCHUIO pedhepeHayMa. Bce Bbi-
LIECTOSIIINE KOMUCCUU ONPEHCNISIOT pe3yIbTaThl TOJIOCOBAHMS 110 IIPOTO-
KOJIaM, ITOJIYYeHHBIM OT HUKECTOSIIIIUX KOMMCCHIA.

OKOHYaTe/IbHBIE Pe3yJbTaThl TOJIOCOBAaHMSI Ha pedepeHIyMe OIpe-
nensger HHMK P® He mosmHee, yeM depe3 10 mHEl co AHI IpoOBeIecHUS
pedepernyma. LIMK P® nipnsnaet pedepernnym PO cocrosaBmmmes, eciav
B TOJIOCOBAHUU TIPUHSUIO ydacTue OoJiee IOJOBUHBI YYaCTHUKOB pede-
peHIyMa, BHECEHHBIX B COOTBETCTBYIOIINE CIIMCKU.

Yucito rpaxaaH, IPUHSIBIIMX YIaCTHE B TOJIOCOBAHUM, OIPEACIISICT-
csl IO YMCITy OI0JUIETEHEH ISl TOJIOCOBAaHUSI YCTAHOBJICHHOM (popMbI, 00-
HapyKEHHBIX B SIIUKAaX Ul TOJIOCOBAHMSL.

PemeHne cumTaeTcs IPUHSTBHIM, €CJIM 3a HETrO IIPOT0JIOCOBAIO 00-
Jiee IOJIOBMHBI YYaCTHUKOB pedepeHayMa, IPUHSIBIIMX YIacTHE B TOJIO-
copanun. HUK P® npusnaeT pe3yabTaTsl pedpepeHIyMa HeleiICTBUTETb-
HBIMM, €CJIM UTOTW TOJIOCOBAHUS IPU3HAHBI HEIEiICTBUTEIbHBIMU Ha
YacTU yYacCTKOB pedepeHayMa, Ha KOTOPBIX CIIMCKM YYaCTHHUKOB pede-
peHAyMa BKIIIOYAIOT He MeHee 4eM 25% oT o6liero yucia y4acTHUKOB
pedepernyma. B stom cirygae HMK P® HaszHavaeT ITOBTOPHOE T'OJI0CO-
BaHME, KOTOpPOE IIPOBOAMTCSI He mo3gHee, 4eM depe3 30 mHedl co aHS
npuHaTug HUK P® pemienus o mpu3HaHUU pe3yJabTaToB pedepeHmyma
HeAeHCTBUTENbHBIMU (CT. 81).

OdunuanbHoe OMyOIMKOBaHUE Pe3yJbTaToOB pedepeHayMa OcCyllie-
crisiercs LIMK P® B TeyeHmne Tpex THEW cO AHS MOAIMCAHMS IPOTOKO-
JIa 0 pesyJibraTax pedepeHayma.

[IpunsToe Ha pedpepennyme PD pelieHne BCTyIaeT B CUJIY CO JTHS
odprumanbHoro onyonnkosannss LIMK P® pesymbraToB pedepeHmyma.
OHO sBIIIeTCS 00IC00sI3aTeIbHBIM, HEe HYXKIAeTCsl B TOITOJIHUTEIBHOM
YTBEpKACHUM U AeHCTBYeT Ha Bceil Teppuropun P®. Dro pemieHne mMo-
KeT OBITh OTMEHEHO WJIM M3MEHEHO He MHauye, KaK ITyTeM IPUHSTHS pe-
IIeHWsT Ha HOBOM pedepeHayme PD.

Ecnu nns peanuzanyy NpyuHSTOro Ha pedepeHayMe pellieHUs Tpedy-
eTcs U3JaHrue HOPMATUBHOIO IIPABOBOIO akTa, hefAepalibHbIil OpraH rocy-
JTapCTBEHHOM BJIACTH, B KOMIIETEHIIMIO KOTOPOTO BXOIUT M3AaHKE TaKOTO
akTa, o0s3aH B TeueHUe 15 mHeil co OHS BCTYIUICHUSI pELIEeHUs B CHUIY,
OIPEACIUTh CPOK MOATOTOBKU 3TOI0 HOPMATUBHOTO IPABOBOTO aKTa, KO-
TOPBII He TOJDKEH MPEBBIIIATh TPEX MECSIIEB CO THSI IPUHATUS PEIICHUS
Ha pedepeHayme (cT. 83).

2. PaccMoTpuM Temephb BbIOOPBI KaK (popMy IIpssMoii JeMokpaTtuu. B
caMoM 00ILIeM CMBbIC/IE TT0J BHIOOpaMU MOHMUMAaeTCsl crocod ¢hopMupoBa-
HUS TIPEACTaBUTEIBHBIX OPTaHOB BJIACTH, a TaKXKe ITPOIeCcC BO3BEACHUS B
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JTOJDKHOCTD OTIEIbHBIX JOJDKHOCTHBIX JIMIL TOCYIapCTBa MJIM OPraHOB MECT-
HOTO CaMOYIIpaBJICHUs .

B 3aBucuMOCTH OT YPOBHS (pOPMUPYEMBIX OPTaHOB Pa3INYalOTCSI BbI-
Oophl: obIIerocynapcTBeHHbIe (B (hemepaTMBHOM rocynapcrBe — ene-
paJibHbIE), perMOHaNIbHbIE (B (heaepalsix — BbIOOPHI B CyObeKTax ee-
palyu) M MeCTHble (MyHULMIAAbHbIE). Eciu B cTpaHe OTHOBPEMEHHO
M30MpaloTCs IPEeACTaBUTEIbHBIE OPTaHbl M JOJDKHOCTHBIC JIIA Pa3HOIO
YPOBHSI, TO TaK1€ BIOOPHI HA3BIBAIOTCSI BCEOOIIMMU WJIA TeHEPaIbHBIMMU.

ITo ocHOBaHUSM IPOBEACHMS BHIOOPHI IEJISITCS Ha OUYepeIHbIe, BHE-
ouepeqHble, MOBTOPHBIE W IOIOJHMUTENbHbIe. OuepeTJHBI € IIPOBO-
ISITCS TIEPUOANYECKU B YCTAaHOBJICHHBIE CPOKM. BHeodepe T HEIe
(MMeHyeMBbIe TaKXKe TOCPOYHBIMM) BBIOOPHI IIPOBOISATCS B CBSI3U C POC-
IIyCKOM ITapjaMeHTa (OIHOI M3 MaJyar), yXOIOM B OTCTaBKy WJIM OTpellle-
HHMEM OT JOJDKHOCTH IIPE3UIeHTa (MHOTO BEIOOPHOIO TOJKHOCTHOTO JIMIIA).
I[ToBTOpHBIE NPOBOIATCS, €CIM IIEpBOHAYAJIbHbBIC BHIOODHI HE HalIN
pe3y/IbTaTOB WX MPHU3HAHBI HEACHCTBUTEIbHBIMU. JJOMOMHUTE I b -
HBl e BBIOOPHI IIPOBOASTCS VIS 3aMEIICHMS BHIOBIBIIETO AeITyTaTa.

OTHOILIEHUS, CKJIaIbIBAIOIINECS B XOJ€ BEIOOPOB, PETYIMPYIOTCS HOP-
MaMH1 M30MpaTeIbHOIO IIpaBa, MPEICTABIISIIONIETO COOOM CaMOCTOSITEIb-
HbBIIA MHCTUTYT KOHCTUTYLIMOHHOIO IpaBa’, KOTOPBI paccMaTpUBaeTCs B
caenyronieM mnaparpade.

§ 3. U3bupatenbHoe npaso u usbuparenoHaa cucrema PO

1. TNoHsTHE «M30UpaTeTLHOE MPABO» MOXET pPacCMaTpUBaThCs, ITO
MEHBIIe Mepe, B IBYX aclleKTaX — KakK IpaBo OOBEKTUBHOE, T. €. KOH-
CTUTYLIMOHHO-TIPABOBOM MHCTUTYT, ¥ KaK TIpaBo CyObeKTUBHOE. M30upa-
meabHOe NPaeo Kax npagoeoll UHCIMUMYmM — 310 COB0KYRHOCHIb HOPM, pe2y-
AUPYIOWUX OMHOUEHUS, cCKaadbleéalouuecs 8 npouecce hopmuposanus npeo-
CIMAGUMEAbHBIX OP2AHO8 6AACHU U UOPAHUSL 00ANCHOCIHBIX AU,

H36upameavroe npaso kax cybsexmueHoe npago AUMHOCHU — M0 2a-
PAHMUPOGAHHASL KOHCHUMYUUEl 603MOMNCHOCHb Y4HACME06amb 6 ebibopax. B
CBOIO OYepenb, CYOheKTHBHOE M30MpaTeIbHOE MPABO ISIUTCS Ha aKTUB-
HOEe M TacCUBHOE. AKTMBHOE M30MpaTesibHOE MpaBO — IPaBO TpaxkmaH
M30MpaTh B OpraHbl TOCYIApCTBEHHOM BJIACTU M OPTaHbl MECTHOTO CaMO-

! CrnemyeT UMeTh B BUJLY, YTO BBIOOPBI KakK Crioco6 (hOpMUPOBAHMSI OPTaHOB YITPaB-
JIEHUSI TIPOBOJISITCSI M B OOILIECTBEHHBIX OOBEAMHEHUSIX PA3IMYHOTO BUAA (TOJUTHYECKUE
MapTuu, NpodecCuOHaTbHbBIE COI03bI, XO35CTBEHHbIE OOIIIECTBA U T. 11.), HO B JAHHOM pa-
60Te paccMaTpMBAIOTCSl BBIOOPHI TOJILKO B OpPraHbl TOCYAapCTBEHHOM BJIACTU WJIM MECT-
HOTO CaMOYIPaBJICHMUSI.

2 B mociiemHee BpeMsl U30MpaTesibHOE TIPAaBO HAYMHAET PACCMaTPUBATBCS KaK IMOJI-
oTpacjib KOHCTUTYLIMOHHOTO TIpaBa.
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yIpaBJieHHUs; TTaCCUBHOE M30MpaTesIbHOE IPaBO — IIPaBO I'paxkaaH M30M-
paThCsl B OpraHbl TOCYIapCTBEHHOM BJIACTU M MECTHOI'O CaMOYIIPaBICHYS.

2. CaMOCTOSITEeIbHOE TIOHATHUE «M30MpaTeIbHasi CUCTEMa» TaKXKe MO-
JKET paccMaTpUBaThCSI B IBYX acrekrax. Bo-mepBbIX, KaK COBOKYITHOCTb
OOIIECTBEHHBIX OTHOIICHMI, CKJIAAbIBAIOLINXCS B XOA€ BHIOOPOB, U caM
MopsIoK (opMUPOBaHUSI BEHIOOPHBIX OpPraHOB I'OCYIApCTBEHHOM BJIACTU.
Bo-BTOpHIX, KaK cucTeMa ONpeaeieHUs Pe3yJIbTaTOB roJIOCOBAHMUS U pac-
npeneseHus MecT (MaHaaToB). BTopoli acrekT 0osiee BaXXeH, O3TOMY U
OyIeT pacCMOTPEH B JaHHOM padorte.

Bce MHOroo6pasue M30MpaTeIbHBIX CHCTEM, CYIICCTBYIOIIMX B CO-
BPEMEHHOM MUPE, MOXHO pa3[Ie/IuTh Ha ABAa OCHOBHBIX BUIA: a) MaXKOpH-
TapHyl0 U 0) IpomopluOHaJbHyl0. MaxXxopuTapHasd u3bupa-
TeadbHasg cuctemMma (OT ppaHll. majeur — OOJbIINIA) O3HAYAET, YTO
M30paHHBIM CUYMTAETCS KaHAWOAT, MOJyYMBIIMK OOJBIIMHCTBO TOJIOCOB.
BoNBIIMHCTBO rOJIOCOB MOXKET OBITh OTHOCUTEIHHBIM, a0COTIOTHBIM U KBa-
JMOULIMPOBAHHBIM, COOTBETCTBEHHO BBIICISIOT MaxKOPUTApPHYIO CUCTE-
MY OTHOCHUTEJIBHOTO, aOCOJIOTHOTO M KBaJU(PUIIMPOBAHHOTO OOJIBIIMH-
CTBa.

IIpu MaxXopuUTapHOil CHCTeME OTHOCHUTEJIBbHOTO OOJIBIIMHCTBA W3-
OpaHHBIM CUMTAETCs KAHIMIAT, ITOJIYYMBIINII OOJbIIE TOJIOCOB, YEM JIIO-
0oii apyroii. I1pu aGCOMIOTHOM OOJIBIIMHCTBE 151 U30paHUsI HEOOXOAUMO
noayyuthb 50% 1uaioc xoTs1 661 oguH rosioc. HakoHel, npu KBaauduimpo-
BaHHOM OOJIBILIMHCTBE IIJIsI ITOOEIbI ClIeAyeT HabpaTh ABE TPETU, TPU YET-
BEpTU WM AaXe YeThIpe IIIThIX U OoJiee rojiocoB u3bupareineit. [locuen-
HSISI PAa3HOBUAHOCTD IIPUMEHSIETCSI KpaifHe peaKo.

I[IponopuuoHaidlbHasg M30UpaTelbHAS CUCTEMa
IpeaIoaaraeT pacupeneacHue JeIyTaTCKUX MaHAaTOB MPOIIOPLMOHAIbLHO
JToJie TIOJYYEHHBIX TOJIOCOB. BBIOOPHI IIpU 3TOM ITPOBOISITCS 110 CIIMCKAM
KaHIMIATOB.

JlanpHeias xapakKTepuCTUKa pacCMaTpPUMBaeMbIX KaTeropuii Oyaer
laHa Ha MpuMepe M30MpaTeJbHOIO IpaBa M M30MpPaTEeJIbHOU CHUCTEMBbI
Poccniickoit @enepannm.

HopmaTtuBHO-TIpaBOBYI0 OCHOBY M30MpaTe]bHOro IpaBa U M30upa-
TenbHOM crcTeMbl B PD cocrasistior: Konctutynus P®; denepanbHbie
3akoHbI Ne 67 2002 r. «O0 OCHOBHBIX rapaHTUsAX U30MpaTeIbHbIX IIPaB 1
Ipapa Ha y4yacTue B pedpepeHmyme rpaxkaad Poccuiickoit @enepanum» (1a-
see 1o TeKcTy — P3 «O6 0CHOBHBIX TapaHTHIX»); Ne 51 2005 r. «O BbIOO-
pax menyratoB ['ocymapcrBeHHoM Jymbpl DenepanprHoro Cobpannst Poc-
cuiickoit Menepaunm» (ganee mo TeKery — P3 «O BbIOOpaX ACITyTaTOB»);
Ne 19-®3 2003 r. «O BeIOOpax Ilpesmmenta Poccuiickoit Penepanini».
Ha ypoBHe cyobekTOoB PP NeiicTBYIOT COOTBETCTBYIOIINE 3aKOHBI CYObh-
€KTOB.
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®3 «O6 OCHOBHBIX TapaHTUSX» ONpeaeIIgeT IIPUHIIUAIIL U301 paTeTh-
HOTro mpaBa, K YMCJIY KOTOPBIX OTHOCSTCS: BCeoOIllee, paBHOE, IIPSIMOE
U30MpaTeIbHOE MPaBo, TallHOE I'OJIOCOBAaHME, CBOOOMHOE U HOOPOBOJIb-
HOE yJacTHe B BEIOOpax, odecrieueHre N30UpaTeIbHBIX IIPaB POCCUMCKIX
rpaxnaH, IPOXMWBAIOIIMX 3a PyOeXKOM, 00s13aTeJIbHOCTh BHEIOOPOB, allb-
TEPHATUBHOCTD, OTKPBITOCTb M TJIACHOCTD AESITEIIBHOCTU M30MPaTEIbHBIX
KOMMCCHI, CMelllaHHOe (pMHaHCHUpoBaHUE BBIOOpOB. PaccMorpuMm 3TH
MPUHLUIBI 00Jiee TTOAPOOHO.

IIpuHnuun BceoOumero M3dbuMupaTeabHOTro ImpaBa
0O3HayYaeT, YTo JIo0oM rpaxnannH PP, mocTurimii Ha JeHb TOJI0COBaHUS
YCTaHOBJICHHOTO M30MpaTeIbHBIM 3aKOHOM BO3pacTa, MMeeT MpaBo ydva-
CTBOBAaTh B BEIOOpAX, T. €. U30MpaTh U M30MPAThCs B OpraHbl BiaacTu. B To
2Ke BpeMsI 3aKOHOIATEIbCTBOM YCTAHOBJICH PSII 1IEH30B'.

IIpexne Bcero — BO3pacTHOM 1IeH3, COCTABJISIIOIIMI 711 aKTUBHOTO
n3buparenbHoro npasa 18 et Ha Bcex BbiOOpax. s macCUBHOIO U30M-
paTeIbHOIO IIpaBa BO3PACTHOM IEH3 3aBHCUT OT YPOBHSI BBIOOPOB — IS
nmenyratoB I'ocynapctBeHHo# JIymbl PenepansHoro Coopannst PO (manee
no Tekcty — I'ocynapctBeHHas1 Jyma) oH cocrasisiet 21 roxa; s Ipesu-
nmenta P® — 35 ner. g BHIOOPOB Ha ypoBHe cyObeKTOB P®MD maHHBIM
LIEH3 yCTaHaBIMBaeTcs 3aKOHaMU cyobekToB Demepalin, HO HE MOXET
npeBbilIaTh 21 roga ajs AemyTaToB 3aKOHOAATEIbHBIX COOpaHUll CyObeK-
toB P®. Ha MyHMIIMIaNbHBIX BEIOOpAX BO3pPacT aKTMBHOIO M ITACCUBHOIO
M30MpaTeIbHOTO IIpaBa cocTapisieT 18 jer. YCcTaHOBICHNEe MaKCUMAaJIbHO-
ro Bo3pacTa KaHAuaaTa He TOITyCKaeTcsl.

YcTaHOBJIEH TaKKe 1IEH3 OCEIJIOCTH, O3HAYAIOINIA, YTO y4aCTBOBATh
B BBIOOpAx MOTYT rpaxkaaHe, IIOCTOSIHHO IIPOXUBAIOIINE Ha COOTBETCTBY-
I0llIeil TEpPUTOPHUH B TeUCHUE OIIpeae/ieHHOTro BpeMeHu. Hampumep, mist
KaamguaaTa Ha moct [Ipe3unenTra PP nens ocemnoctt cocrapnster 10 Jer.

ITpuHLIMIT BCEOOUTHOCTH HE UCKITIOYAeT HEKOTOPBIX OTPAaHMICHUIN 13-
oupatenpHbiX 1paB. CortacHo KoHcturynuu P® He mMeroT mpaBa u3-
OupaTh U M30MpaThes TpaxIaHe, IIPU3HAHHbBIC CYIOM HelleeCIIOCOOHBIMH,
a TakKe coiepKallliecs] B MeCTax JIMIICHUSI CBOOOABI IO IIPUTOBOPY Cyna
(4. 3 c1. 32). Kpome Toro, He MMEIOT IpaBa ObITh U30PAaHHBIMU I'paKIaHE
PO:

® yMeIoIe TPaXXIaHCTBO MHOCTPAHHOI'O TOCyAapCcTBa JIub0 BUA Ha
KHUTEJIbCTBO MM MHOM JOKYMEHT, IOATBEPXKAAIOIINII IIpaBO Ha IIOCTO-
SIHHOE MPOXUBaHMUE rpaxiaaHnHa PP Ha TeppuTOpuM MHOCTPAHHOTO ro-
cymapcTBa (yKa3aHHbIC IpaxiaHe BIIpaBe ObITh M30paHHBIMU B OpraHbI
MECTHOTO CaMOYIIPABJICHUs, €CJIM 3TO MPEeLyCMOTPEHO MEXIYHapOIHbIM
nmoroBopoM P® (1. 3.1 cT. 4 @3 «O6 OCHOBHBIX FapaHTHUSIX»);

' CnoBo <«IICH3» (OT JiaT. c€nsus — OLICHKAa, OIICHCHHOC I/IMy].LICCTBO) 0O3Ha4vacT yCJo-
BHUE OOIMYIICHUA JIMLIA K ITOJIb30BAaHUIO TEM WUJIM MHBIM ITPABOM.
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® OCYXIEHHBIC 32 COBEPIICHUE TSKKUX (0CO00 TSKKMX) IIPECTYILIE-
HUI WIM IPECTYIUICHUI 3KCTPEMUCTCKOI HAapPaBICHHOCTH M MMEIOIIe
Ha JIeHb TOJIOCOBAHUSI HECHSTYIO M HEIIOrallleHHYIO CYIMMOCTD 3a YKa3aH-
HbIE TIPECTYILICHMUS

® [IOABEPrHYThie aIMMHMCTPATUBHOMY HaKa3aHUIO 3a IIporaraHmy
HAIlMCTCKOM CHMBOJIMKM WIM HapylleHUe IIPaBWI IIPeABbLIOOPHOI arnuTa-
1y (B TeYEHUE CPOKa aIMMHUCTPATUBHOM HaKa3aHHOCTU');

® B OTHOIIEHUN KOTOPHIX CYyIOM YCTAaHOBJIEH (DaKT HapylleHHUs 3a-
KOHOJATEJIbCTBA O IIPOTUBOIEHCTBUY 3KCTPEMUCTCKOM AeSITEIPHOCTI WIIN
COBepIIeHUS NeWCTBUIA, HaIPaBJICHHBIX HA pa3XKUTaHUE HAIlMOHAJIBHOIA,
pacoBoOii, MHOM BpaxIbl M PO3HM, €CJIM 3TU HAPYLICHWS WU ACCTBUS
MMEIN MECTO B TEUYEHME ITOCICIHErO0 CpOKa MOJHOMOYMIA OpraHa WIn
JTOJDKHOCTHOTO JIMIIA, BEIOOPHI KOTOPBIX Ha3HAYECHEI.

He mnmeror n30bupaTenbHBIX MpaB TaKXKe MHOCTPaHHBIC I'paxkaaHe M
Jmia 6e3 rpaXkIaHCTBa, 3a UCKII0YeHUEeM MHOCTPaHHBIX TpaXIaH, IIOCTO-
SIHHO MPOXMBAIOINUX B Poccuu, KOTopble MOTYT M30MpaTh U U30MpPaThCs
B OpraHbl MECTHOI'O CaMOYIIpaBJI€HMSI, a TAKXKE y4aCTBOBATh B MECTHBIX
pedepenaymMax, eciam 3TO IPeaLyCMOTPeHO deaepatbHBIM 3aKOHOM U MEX-
IyHapoaHBIM goroBopoM P®. Takue goroBopsl 3akiitoueHbl PP, B yact-
HoctH, ¢ KazaxctaHoMm, TypkMmeHueit, Kuprusueit, ApmeHuei.

I[IpyuHuun paBHOTro M30MpaTedIbHOTrO IIpaBa 03-
HayaeT, YTO Bce M30MpaTeM MMEIOT paBHOE KOJMYECTBO TOJIOCOB (3TO
MOXET OBbITh OAMH, IBa WM 00jiee) U BCe y4acTBYIOT B BbIOOpaxX Ha paB-
HBIX OCHOBaHUSIX, T. €. IEIyTaThl M30MPAIOTCS MIPUMEPHO OT PAaBHOTO KO-
JIMYecTBa m3bMpareieil. DTo obeclieunBacTCsl TeM, YTO M30MpaTelIbHbIC
OKpYyTa OXBaTHIBAIOT IIPUOIM3UTEIEHO OOMHAKOBOE YKCIIO U30MpaTelIeii.

IIpssmMoe m3bupareabHOE IIpaBO BHIPAKAETCSI B TOM, UTO
M30MpaTesIv TOJIOCYIOT HEITOCPEICTBEHHO 3a KaHAUAaTa Ha BEIOOPHYIO 101~
>KHOCTh WJIM CIIMCOK KaHAMIATOB. B 3TOM cilydae roBOpPSIT O MPSIMBIX BbI-
Oopax. beIBaloOT ellle 1 KOCBEHHBIE BHIOOPHI, KOIIa Ha IepBOM 3Tane Gop-
MUPYIOTCSI KOJIJIETUM BBIOOPIIMKOB WJIM U301 paTe/IbHbIe KOJUIETUM, YICHBI
KOTOPBIX Ha BTOPOM 3Tarie TOJIOCYIOT YK€ 3a COOTBETCTBYIOILIEIO KaHIM-
Jata WA CIMCOK KaHauaaToB. ECTh Tak:ke M MHOTIOCTyIeHYaThie BHIOO-
pBI, Korma (popMupoBaHUE IMPEACTABUTEILHOIO OpraHa IIPOM3BOIUTCS B
HECKOJIBKO 3TallOB.

IIpyuHUMOD TalHOTO TOJOCOBAHMS MCKIIOYACT KOHT-
POJIb 3a BOJICU3bSIBJICHUEM M30upaTess. DTo obecreunBaeTcss 000pyaoBa-
HUEM KaOWH JIJIsT TAfHOTO T'OJIOCOBAHMSI.

IIpuHuun cBOOOAHOTO M AOOPOBOJBLHOIO yya-
CTH S B BBIOOpax O3HAYaeT, YTO HMKTO HE MOXET OBbITh IPUHYXIEH K

''To ecTh B TeueHHUE TOAA CO IHS MCIIOTHEHUS TOCTAHOBJIEHUSI O HA3HAYEHNM HaKa-
3aHMST — CM. [JIaBY 35 HACTOSIIIIETO ITOCOOMSI.
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y4acTHUIO B BbIOOpax. M30upaTenb caM pelllaer, ToJIocoBaTh 3a KaKOro-
JIM00 KaHAWAATa WM BOOOIIE He rojlocoBaThb. B HEKOTOPBIX 3apyOeKHBIX
CTpaHax yCTaHOBJICH TaK Ha3bIBaeMblii 00s3aTeIbHBII BOTYM, KOTAa yJac-
THE B BBIOOpAXx SBJISIETCS 00sI3aTeIbHBIM M 32 OTKAa3 OT y4acTHUsl IIpemyc-
MOTPEHO HaKa3aHUe.

ObecneyeHUue uU3OUpaTeNbHBIX NpaB POCCUH-
CKUX IpaxXgaH, MPOXHUBAaMIMUX 3a pyoOekKoM, BEIpaxa-
eTcsl B TOM, YTO POCCUSIHE, MPOXUBAIONIVE WA BPEMEHHO MPEOBIBAIOIINE
3a npegenamu P®, nMeoT BO3MOXHOCTD IIPOroJIOCOBaTh Ha M30MpaTeIb-
HBIX Y4acTKax, o0pa3yeMbIX IIPU MOCOJIbCTBAX WM KOHCYJIBCKUX YUPEeX-
nedusax PO.

O0g93aTelbHOCTH BbIOODPOB 03HAYaAET, YTO BLIOOPHI JOIK-
HBbI TIPOBOIUTHCS B JIIOOOM cCllydae, 3aIlpelllaeTcs 3aMeHSITb UX MHBIMU
IpoleaypaMu, Harmpumep, pedepeHIyMOM O IPOMIEHUU CpoKa IIOJIHO-
MOYMi BBIOOPHBIX OPraHOB WJIM JOJDKHOCTHBIX JMil. M30MpareabHbIMU
3aKOHAMM IIPEIyCMOTPEHO, YTO B TOM CJIy4ae, €CJIM BBIOOpHI He OymyT
Ha3HAYeHbl B YCTAHOBJICHHBII CPOK YITOJTHOMOYEHHBIMM OpraHaMu, OHU
IIPOBOMSTCS COOTBETCTBYIOIIMMU M30MpaTeIbHBIMIA KOMUCCHSIMU.

AJIbTEepHAaTUBHOCTh BBIOOPOB O3HAYaeT, YTO Ha OAHY
BBIOOPHYIO JOJKHOCTD JOJDKHBI IIPETEHI0BATh 00Jiee OMHOI0 KaHAUIaTa.
Dtor mpuHIun rapanTupoBaH ®3 «O6 OCHOBHBIX rapaHTUsX». B coot-
BETCTBMU CO CT. 38 3T0r0 3aKOHa, €CJIM KO ITHIO TOJIOCOBAaHMSI YMCIIO 3ape-
TUCTPUPOBAHHBIX KAHAUIATOB OKAXXeTCSI MEHBIIIE YCTAaHOBJICHHOTO YMCia
JIEIyTaTCKUX MAHIATOB WM PaBHBIM €My JIMOO €CJIM B €IMHOM M30HMpa-
TEJILHOM OKpYTe OyIeT 3aperuCTpUPOBaH TOJIBKO OJWH KaHIUAAT UIW CITH-
COK KaHIMAATOB, TOJIOCOBAaHME B TAKOM M30MPaTEIbHOM OKPYTE I10 pellie-
HHUIO COOTBETCTBYIOIICil M30MpaTe/IbHOIl KOMUCCUM OTKJIAAbIBACTCS IS
JTOITOJTHUTEILHOTO BBIABYKEHUS KAHIUAATOB, CIIMCKOB KAHIUIATOB U OCY-
LIECTBJICHMSI ITOCIEIYIOIINX M30MpaTeIbHBIX NeiicTBUiA. B 3TOM citydae ro-
JIOCOBaHMUE IIPOBOIMTCS B OMVDKAMIINIT YCTAHOBJICHHBIM 3aKOHOM JICHb,
Ha KOTOPBI MOTYT Ha3HayaTbCs BHIOOPHI. OMHAKO AOMYCKAETCS IOJI0CO-
BaHUE I10 OJHOM KaHAMIATYpe MPH IMPOBEACHUU IMOBTOPHOIO I'OJIOCOBA-
HMS, a TaKXKe Ha BbIOOpax JEIyTaTOB OpPraHOB MECTHOIO CaMOyIpaBie-
HUSI, €CJIM 3TO IIPEAYCMOTPEHO 3aKOHOM cyobekTa PD. I1pu aToM KaHIM-
JAT CYUTAETCS U30paHHBIM, €CJIM 32 HEro Mmporojocopaio He MeHee 50%
n3bupareeit, IpUHSBILIMX y4acTue B rojiocoBaHuu (1. 33 u 35 ct. 38).

I[IpyHUOMD OTKPBITOCTU U TJIAaCHOCTHU HESATENb-
HOCTM M30MpaTeJbHBIX KOMUCCHUI COCTOMUT B TOM, YTO JAESITCIBHOCTh
M30MpaTeIbHbIX KOMUCCHUII BCEX BUAOB IIIMPOKO OCBEIIAETCS B II€YaTH.
Kpome Toro, B coctaB 3TMX KOMMCCUI BKJIIOYAIOTCS MPEACTABUTEIN M3-
OMpaTeIbHBIX OOBEIMHEHW 1 3apeTUCTPUPOBAHHBIX KAHANIATOB, YTO pac-
LIMPSIET BOBMOXHOCTH OOIIIECTBEHHOTO KOHTPOJIS 32 MX paOOTOM.
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Mog nsbupateNbHblM 06beJWHEHNUEM MOHMMAETCA MOMUTUYECKAS
napTus, UMeoLwasn B COOTBETCTBUM C (pedepanbHbIM 3aKOHOM MPaBO y4acTBOBATb B
BbI6OpAX, a TAKXe PEerMoHanbHOE OTAENEHWE UM MHOE CTPYKTYPHOE MofpasfaeneHue
NONUTMYECKON NapTuM, MMELOLLLEe NPaBO y4acTBOBATb B BbiGOPAX COOTBETCTBYHOLLErO
YPOBHS.

lMpu nposeaeHnn BbI6GOPOB B OpraHbl MECTHOO CaMOynpaBIeHNs n36buparesbHbIM 06be-
OVHEHNEM SIBNIAETCSA TaKXKe MHOe 06LLeCTBEHHOEe 06beaMHEeHNe, YCTaB KOTOPOro npe-
[yCMaTpMBAET yyacTue B BbIGOpAX M KOTOPOE CO34aH0 B hOpMe 0OLLECTBEHHOI opra-
HW3aumn nM60 O6LLECTBEHHOrO [BVKEHWS M 3aperncTpupoBaHO B COOTBETCTBUW C
32KOHOM Ha YpOBHE, COOTBETCTBYIOLLEM YPOBHIO BbIGOPOB, WK HAa 607ee BbICOKOM
YPOBHE, NPUYEM U3MEHEHMS, NPEAYCMATPMBAIOLLNE Yy4acTue B BbIGOPaX, AOMKHbI ObITb
3aperncTpupoBaHbl He NO3JHee, Y4eM 3a OLWUH rO4 A0 [HSA ronocosaHnsa (npu nposegne-
HUU [LOCPOY4HbIX BbIGOPOB — 34 LUECTb MECALEB).

CMemaHHoe (pUMHAHCUpPOBaAHUE BHLIOOPOB O3HAuUa-
€T, YTO pacxXonbl Ha IPOBeACHNE N30MpaTeIbHON KaMITaHUM (pUHAHCHUPY-
I0TCS KaK U3 COOTBETCTBYIOIIMX OIOMXKETOB ((hemepaabHOro, peruoHalb-
HOTr0, MECTHOTO), TaK M 3a CYEeT cOepekKeHMi1 YaCTHBIX JIMII.

N3oupatenbHbie KoMuccun. [10AroTOBKY U IpOBeACHKME TOJIOCOBAHUS
Ha BbIOOpax M pedpepeHaymax B PD obecrneymBaioT m3dMpaTeabHbIe KO-
muccun. B coorBeTcTBM ¢ P3 «O6 OCHOBHBIX TapaHTUSX» B PD neii-
ctBy10T: LleHTpanbHas uzdupareiabHas komuccust PO (manee — LHIAK PD),
n30upaTebHble KOMUCCHM CyOhekKToB P®, m3bupareibHBIe KOMUCCHU
MYHUIIUITAIBHBIX 00pa30BaHUil, OKPYXKHBIE, TEPPUTOPUAIbHbIC (palioH-
HbIE, TOPOJACKHUE U [IP.) U YI4ACTKOBBIC M30MpaTEIbHbIE KOMUCCUU.

PaccMotpuMm nopsinok odpazoBaHusi, GyHKUUU U TToJHOMouus LITMK
P®. Ona coctout u3 15 4ieHOB, Ha3HaYaeMbIX Ha ISITh JieT. [19Th 4WieHOB
HasHavaroTcsl ['ocymapcrBeHHoOM JlyMoii U3 4uciia KaHAMIOATYpP, IIPeIjio-
>KEHHBIX (bpaKLIUSIMU U UHBIMU JIEITyTaTCKUMHU OObEIUHEHMUSIMM, a TAaKXKe
nenyratamu l'ocymapctBeHHoil Hymbl. Caeayowue 1tk wieHoB HHMK
P® nasznavaiorca Coetom Penepanuy U3 4ucjia KaHIUOATYpP, HPELIO-
>KEHHBIX 3aKOHOIATeIbHBIMK (IIPEACTaBUTEIBPHBIMI) OpraHaMM rocynap-
CTBEHHOM BJIACTU CyOBEKTOB P® M BHICHIMMM IOJLKHOCTHBIMU JIMLIAMU
cyosektoB P®. U nocnennue math yieHoB LIMK P® nasznauarotcs Ipe-
sugeHToM P®. Ynensl HMK P® nokHBI MMETh BBICIIEE ITpodeccro-
HaJlbHOEe 00pa3oBaHMUeE.

Ynenast HUK P® m36mparoT U3 CBOETO COCTaBa TAafHBIM T'OJIOCOBA-
aueM Ilpencenarens, 3amecturens Ipencenatens u Cekperaps LIMK PO.
LUK P® ocymiecTBisgeT ciaenayomye GyHKIN:

a) KOHTPOJIb 3a COOJII0ACHEM M30MpaTeIbHBIX IIPaB U IIpaBa Ha ydJac-
THe B pepepeHmyme rpaxnan Poccuiickoit @enepanum;

0) pa3paboTKy HOPMATMBOB TEXHOJOTMYECKOro 00OpyIOBaHUS, He-
00X0IMMOTO JIJIsI paOOThI KOMMCCUIA;
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B) OpraHu3alMIio paclpeneicHusT 3GUPHOT0 BPeMEHM U IeYaTHOM
IUTOIIAAM MEXAY 3apeTMCTPUPOBAHHBIMM KaHOuUOaTaMu, U30MpaTesIbHbI-
MM O0bEAMHEHUSIMU,

') pacmpeneeHNe BblIeJeHHBIX U3 (heaepalbHOro 0IomKeTa CpeaCcTB
Ha (puHaHCOBOE OOeCIleYeHMEe ITOATOTOBKM M IIPOBEIEHUs BEIOOPOB, pe-
depeHayma, ocyllIeCTBIEHNE KOHTPOJIS 32 UX 1IeJIEBBIM MCITOIb30BaHUEM;

) 0OKa3aHMe IIPaBOBOM, METOAMYECKOM, OpraHN3allMIOHHO-TEXHNIEC-
KOI1 IIOMOIIY APYTUM KOMMCCHSIM;

€) moIBeleHUE OKOHYATEJIbHBIX UTOIOB BEIOOPOB B (hemepalibHBIC
OpTraHbI BIACTH;

K) OCYILIECTBJIECHNE NHBIX MIOJJHOMOYMI B COOTBETCTBUU C 3aKOHAMMU.

WK PP ynomHoMOYeHa TaKKe paccMaTpUBaTh XKaJIOOBI Ha pellie-
HUSA U OeiicTBUS (Oe3aeiicTBHE) N30MpaTeIbHBIX KOMUCCHI CyObeKTOB PD
U MX TOJDKHOCTHBIX JIMII, Hapylllaroliye n3oupaTelibHbIe IIpaBa I'paxIaH 1
IIPaBo rpaxiaaH Ha yJ9acThe B pedepeHIyMe.

N36upaTenbHBe KOMUCCUU cyObeKTOoB P®, TaKk
xe, Kak 1 [IUK P®D, neiicTByloT Ha IOCTOSSHHOM OocHoBe. WX Kommde-
CTBEHHBIII COCTaB OIpeAesIeTCsl KOHCTUTYLIME (YCTaBOM) COOTBETCTBY-
Io1Iero cyobekTa U He MoxkeT ObITh MeHee 10 u 6oJiee 14 yenosek. Iloo-
BMHA YWICHOB 3TUX KOMMCCUM Ha3HA4YalOTCs 3aKOHOIATEIbHBIM OPraHOM
TrOCyIapCTBEHHOI BJIACTH, OpYyTras IIOJOBUHA — BBICIIMM ITOJLKHOCTHBIM
JMLIOM cyobekTa PD.

M36upaTenbHbe KOMUCCHUU MYHHUIOUMIOAJIBbHOTO
oOpaszoBaHUS (GopMUPYIOTCS MPEACTABUTEILHBIM OPTaHOM MECTHO-
ro camoyrpabieHust. CpoK MX IOJHOMOYM COCTaBJISIET YEThIpe roja, a
KOJIMYECTBEHHBII COCTaB OIpeIesieTcss 3aKOHOM cyobekTa PD wim ycTa-
BOM MYHUIIMITAJILHOIO 00pa30BaHMSI.

OKpyXHBEe M30MUPKOMB 00pa3yloTcs B TOM CiIydae, Koraa
BBIOOPBI IIPOBOISITCS IT0 M30MpaTeIbHBIM OKpyraM. VX Koam4ecTBEHHBII
cocTaB ompeensercs (penepaabHBIM 3aKOHOM MJI 3aKOHOM CcyobeKTa PO.
ITomHOMOYMST 3TUX KOMHUCCHUI 3aKaHYMBAIOTCS B JeHb OGMIIMAILHOTO
OITyOJIMKOBAaHMSI PEUICHMSI O Ha3HAYCHUM CIICAYIOIIMX COOTBETCTBYIOIIMX
BBIOOpPOB. POPMUPYIOTCST 3TM KOMUCCUU M30MPKOMOM cyobekTa P®D, a
KOMUCCHUU MO BEIOOpaM B OpraHbl TOCyIapCTBEHHOI BiacTu cyobekTa PO
WJIM MECTHOTO CaMOYIIPaBJIEHWSI — BBIIIECTOSIIEH M30MpaTeIbHON KO-
MUCCHUEN.

TeppuropuanibHble U30MpaTEIbHBIE KOMUCCHUHU
JIEUCTBYIOT Ha ITOCTOSIHHOM OCHOBE, CPOK MX ITOJITHOMOYMIA COCTaBIISIET
yeThipe roga. ®opMUpYIOTCS OHU U30MPKOMOM CcyOobekTa PD.

YyacTKOBBE KOMUCCUU GOPMUPYIOTCS B MEPUOI U30OM-
paTelbHOM KaMIaHWM, KaMIaHWU pedepeHayMa B CPOKM, YCTAaHOBJIEH-
HbIE 3aKOHOM, JUISI 00eCIeYeHHUs IIpoliecca IOJIOCOBAaHMSI M30MpaTelieid,
YYaCTHUKOB pedepeHaymMa M Ioacdera ronocoB. I[ToJHOMOYMS y4acTKo-
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BOM KOMUMCCHUM TIPEKPAIIAIOTCS Yepes AeCsTh THEH Co THSI O(pULIMATbHOTO
onyO0JMKOBaHUSI pe3yJibTaTOB BhIOOPOB, pedepeHayma. B ciydyae obxkao-
BaHUS WJIKM OIIPOTECTOBAHUS UTOTOB T'OJIOCOBAHUS MOJHOMOYHUS Y4aCTKO-
BOM KOMMCCHUM IIPEKpPAaIllalOTCsI IOCJIe BBIHECEHMSI OKOHYATEIBHOIO pe-
IIEHUs 110 CYLIECTBY XKaja00bl, MPOTECTa BBIIECTOSIIEH KOMUCCHUEH WIn
cynoM. YKCIIO WICHOB YYaCTKOBBIX KOMUCCHUI C IIPAaBOM PEIIAIOIIETO Iro-
JIoca ycTaHaBIMBaeTcs 3akoHoM. PopMUpoBaHUE YIaCTKOBOM KOMMCCUM
OCYIIECTBIISIETCS BBIIIECTOSIIIECT KOMUCCUCIA.

W36mpareabHble KOMUCCUN CYOBeKTOB PP, MyHUIIMTIAIBHBIX 00pa-
30BaHMI, OKPYXHBbIE U YYaCTKOBBIE M30MpaTe/bHble KOMUCCUU (DOPMHU-
PYIOTCSI HA OCHOBE IPEIJIOXEHUI IMOJIUTUYSCKUX MTapTUid, BBIIBUHYBIINX
CITMCKM KaHIWAATOB, AOIYIIEHHBIE K pacIpeeIeHUIO AeMyTaTCKIX MaHa-
toB B ['ocynapcTBeHHoIt JlyMe 1 B 3aKOHOAATEIbHOM (IIPEACTaBUTEIILHOM)
OpraHe rocyIapCTBEHHOI BJIACTA COOTBETCTBYIOIIEro cyobekTa PD. A Ko-
MUCCHUM MYHUIIUITAJIBHBIX 00pa30BaHUIl, OKPYKHbIE KOMUCCHH IO BBIOO-
paM B OpraHbl TOCYIapCTBEHHOM BJIacTU cyObekTa PP 1 B opraHbl MeCT-
HOT'O CaMOYIIpaBJICHUS, TEPPUTOPUATIBHBIE U Y4ACTKOBBIE KOMUCCUM (hOpP-
MUPYIOTCSI TaKKe Ha OCHOBE IPEIIOXEHUI, N30MpaTelIbHbIX 00beanHE-
HUI, BBIABUHYBIINX CITMCKY KAaHIUIATOB, JOMYIIEHHBIEC K pacIIpeaeIcHUIO
IIEIyTaTCKUX MAaHIAaTOB B IPEACTaBUTEILHOM OpraHe MECTHOI'O CaMOYII-
paBneHus1. [IpaBoM BHOCUTH MPEUIOKEHMS MO KaHAMIATypaM B YJICHBI
M30MpaTeIbHBIX KOMUCCHIA HaleJIeHbl TAaKXKe IMOJUTUYECKHE ITapTUM, XOTS
1 He HaOpaBIIMe YCTAaHOBJIEHHOTO MUHMMYMa TOJIOCOB, HO, TEM HE Me-
Hee, TTOIyYMBIINE AeIyTaTcKue MaHaaThl. [1o mpemioxxeHusM Ha3BaHHBIX
JIMII JOJDKHO OBITh Ha3HAYEHO HE MEHee MOJOBUHEI COCTaBa M30MpPaTeIb-
HBIX KOMMCCHIA JII0OOTO YPOBHSI.

Kaxaplii 3aperucTpyupOBaHHbBIN KaHAWAAT, a TakKe IOJUTHYECKas
MmapTusi, CIMCOK KaHAUAATOB KOTOPOM 3aperMCTPUPOBAH COOTBETCTBYIO-
IIeil M30MpaTeIbHONM KOMMCCHUEl, BIIpaBe Ha3HAYUTh CBOETO IPEICTaBH-
TeJIsT B M30MpPATEIbHYI0 KOMUCCHIO JIIO0OOTO YPOBHSI C IIpaBOM COBellla-
TEJILHOTO ToJioca’.

®3 «O0 OCHOBHBIX TapaHTUSIX» YCTaHABIMBACT PsIi OTpaHUYCHUI B
OTHOLIEHUH YJICHOB M30MpAaTeIbHBIX KOMMCCHI C IIPaBOM PEIIAIOIIETO
rojioca. Tak, He MOTYT OBITh TAKOBBIMU JIMIIA, SIBJISTIOIIMECS IEIyTaTaMu
MpeACTaBUTEIbHBIX OPraHOB, CYAbU, IIPOKYPOPHI, JINIIA, IIPU3HAHHBIE CY-
JIOM HEIeeCIIOCOOHBIMU WJIM OTPAaHMYEHHO IEeCIIOCOOHBIMU, a TaKXKe
rpaxaaHe P®, umerolne rpaxkIaHCTBO MHOCTPAHHOI'O TOCyIapcTBa JIM0o
BU Ha XWUTEJIbCTBO WIM MHOM JOKYMEHT, IOATBEPXIAIOIINI IIpaBO Ha
IOCTOSTHHOE MPOKMBaHKe TpaxknaHnHa P® Ha TeppUTOpUM MHOCTPAHHO-
ro TOCyIapCTBa, M HEKOTOPhIe MHBIE KaTeropuu rpaxaaH. Ciaemnyer MMeTh

! CoBemaTeabHbBIN TOJIOC TaeT IIpaBO y4aCcTBOBATh B 3aC€AaHUAX KOMUCCUU, 3HAKO-
MUTBCA C JOKYMCHTaMM, HO HE JA€T IIpaBa rojoca npu npuHATUA KOMUCCUEN pCUlCHHfI.



174 Pasgen Ill. OCHOBbI KOHCTUTYLIMOHHOTO NpaBa

B Buny, yto KoHctutyunonHsiii Cyn P® mpusHal Takoe orpaHUYEHUE B
OTHOIIEHUU rpaxaaH P®, nMeommx BUI Ha XXKUTEJIbCTBO B IPYTOM IOCYy-
JapcTBe He cooTBeTcTBYOIMM KoHcTutynu PO,

Crneuuduka GyHKUIMA U HOJHOMOYUI YIACTKOBBIX M30MpPATEIbHbBIX
KOMUCCHUIA COCTOUT B TOM, YTO OHM OCYILIECTBJISIOT HEIOCPEICTBEHHYIO
OpraHU3alrIo TOJIOCOBAHMS U MOACYET rOJIOCOB 110 U30MpaTeIbHBIM 0101~
JIETEHSIM, OCTaJIbHbie KOMUCCHUHU OIPEIE/ISIIOT Pe3yJbTaThl BHIOOPOB IO
MpeACTaBICHHBIM HIDKECTOSIIEC KOMUCCUEH TTPOTOKOJIAM.

M30upaTebHble OKpYra U M30upartesbHble y4acTKu. [11s IpoBeneHUs
BBIOOPOB 00Opa3ylOTCsl OAHOMAaHIATHBIE MM MHOTOMAaHIAaTHbIE M 30 U -
paTenbHBIE OKpYra Ju0OO ONpele/saeTcs eAMHbI N30MpaTeIbHbII
okpyr. OgHOMaHAATHBIM Ha3bIBaeTCS TaKoil M30MpaTelIbHbIA OKpPYT, OT
KOTOpOTI0O M30MpaeTcsl ONMH AEMyTaT, T. €. paclpeaesisseTCsl OMMH JemyTaT-
ckuit MaHmat. CoOTBETCTBEHHO, OT MHOTOMAaHIaTHOTO OKpyra M30MparoT-
Csl HECKOJIBKO JIEITyTaToOB (HO He OoJiee ISITH), a eIMHBIM U30MpaTeIbHbIM
OKpyrom IipusHaercs Bcs Teppuropus P®, cydobekra PO miu cooTBeT-
CTBYIOIIETO MYHUIIUITAJIBHOTO 00pa30BaHMUSL.

YuciieHHOCTh M30Mparesiecii B OHHOMAaHIATHOM OKpPYIe OIpeAeiIsieT-
csl TI0 HOpMeE TIPEICTaBUTENIbCTBA, KOTOpasl YCTaHABIMBACTCS ITyTeEM Jejie-
HUsS OOIIEro KojamdecTBa M30MpaTelield Ha YMCIO pacIpenessieMbIX MaH-
J1aTOB (KOJIMYECTBO JCITyTaTOB B IIPEICTaBUTEILHOM OpraHe).

Tak, Ha Bbl6opax aenytatoB MockoBckoin ropoackoii [lymol B fekaépe 2005 r. o6uiee
4KCNO M36BMpaTesie, BKITIOYEHHbIX B CMIMCKK, cOCTaBnano 6 876 744 yenoseka. 15 fe-
nyTaToB W36Upanncb No0 OAHOMAHLATHbIM M36uparteSibHbiM OKpyram u 20 — no
cnuckam. CnefoBaTenbHO, HOPMA MpeACTaBMTENbCTBA cocTaBuna 6 876 744 : 15 =
=458 449,6.

JomnyckaeTcsl OTKJIOHEHWE OT CpedHEel HOPMBI MpPeACTaBUTEILCTBA
u3bupareneil He 6osiee yeM Ha 10%, a B TpPyAHOIOCTYIHBIX WM OTAANICH-
HBIX MECTHOCTSIX — He Goiee yeM Ha 30%'. Ilpu obpa3oBaHMM MHOTO-
MaHJIATHBIX U30UpaTebHBIX OKPYTOB COOII0IAETCS IPUMEPHOE PABEHCTBO
yyciaa u3bupaTeneii Ha OOUH OEMyTATCKUII MaHOAT C JOMYCTUMBIMU OT-
KJIOHEHUsIMU He Gojiee yeM Ha 10, a B TPYIHOAOCTYITHBIX WJIM OTAANICH-
HBIX MECTHOCTSIX — 15%.

M36upaTelbHble Yy4aCTKHU 0Opa3yloTcs OJIsT MPOBEICHUS
roJI0COBAaHMS M MOAcYeTa rojocoB. M36upareabHbI y4acTOK oGpasyeTcs
U3 pacueTa He 6oJiee YeM TPU THICSYM M30UpaTeieil Ha OOUH yJacTok. Mx
00pa3oBaHue MMPOU3BOAUTCI He IMO3AHEe YeM 3a 45 AHeil o0 AHS TOJI0CO-
BaHUsI, a B TPYIHOAOCTYITHBIX MECTHOCTSIX, a TAKXE B MECTAaX BPEMEHHOI'O

! TlepeyeHb TPYAHOMOCTYITHBIX M OTIAJEHHBIX MECTHOCTEH YCTAHABIMBACTCS 3aKO-
HoM cyOobekTa Poccuiickoit @enepalivy, BCTYMUBLIMM B CUJTY 10 THSI O(UILIMATBHOTO OMy6-
JIMKOBAHUSI PelieHrs 0 Ha3HAYSHUH BHIOOPOB.
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npeObIBaHUS U3dupaTeneii (Kopadau JalbHEro IjlaBaHusl, MOJISIPHbIE CTaH-
LY, OOJIBHUIIBI, CIEACTBEHHBIE U30JIITOPHI U T. I1.) — 3a TPU JHS.

CocrapjieHde CIIMCKOB M30MpaTeneil. B 1esx peanusalyy mnpaB U3-
OupaTeseil COOTBETCTBYIOIIMMMY KOMUCCHUSIMU COCTABIISIIOTCS CITUCKM M3-
OupaTeieil Ha OCHOBAaHUU CBEIEHUI, IIOJIydeHHBIX C UCITOJIb30BaHUEM Io-
CyIapCTBEHHOI CUCTEMbI perucTpanuu (yyera) uzdbupareneil U npeacran-
JISIEMBIX OpraHaMKM MECTHOTO CaMOYyIpaBlIeHUs, KOMaHAUPaMU BOMHCKHUX
yacTell (CBeIEHUsI O BOCHHOCIYXXAIIMX), PYKOBOIMTEIIMU TUILIOMATH-
YeCKUX IPEICTaBUTEbCTB WIM KOHCYJIbCKUX YUpeXIeHui (CBemeHus 00
U30UpaTesiX, IPOXUBAIOLINX 3a IpeaeiamMu PD).

B crmcku u3bupareneil Ha M30MpaTEIbHBIX Y9aCTKaxX BKIIIOYAIOTCS
rpaxnaHe P®, obGiagaioline Ha JeHb TOJOCOBAaHMSI aKTUBHBIM M30Mpa-
TEJbHBIM IIpaBoM. B cmmckm m3buparelieil BKIIOYAIOTCS MHOCTPAaHHbBIC
rpaxpaHe, eCIi B COOTBETCTBMM C MEXIYHAapOIHLIM n1oroBopomM P® onu
HMMEIOT IIPaBO Ha y4YacTHe B BbIOOpax B OpraHbl MECTHOIO CaMOYIIpaB-
JICHUSI.

B crmucku mu3bupareneiil npyu BhIOOpax B OpraHbl MECTHOTO CaMOYII-
paBJICHUsSI He BKJIIOYAIOTCS BOCHHOCIYXAIlWe, MPOXOASIINe BOCHHYIO
CIIyk0y MO MpU3BIBY, a TAKXKE KypCaHThl BOGHHBIX 00pa30BaTeIbHBIX Y4-
pexneHunii mpoceCcCUOHAIBHOIO 00pa30BaHMsI, €CIM A0 IPU3bIBa Ha BO-
E€HHYIO CJIy>kOy OHM He IpOXWBaJld Ha TEPPUTOPHHU COOTBETCTBYIOIIETO
MYHUIIUIIAJIBHOTO 00pa30BaHusI.

I'paxxmanun P® BkiII0YaeTCs B CMCOK M30Mpartesieii WM y4acTHH-
KOB pedepeHaymMa TOJIbKO Ha OTHOM M30MpaTeIbHOM yJacTKe.

TeppuropuanbHass KOMUCCHUS MepenaeT He mo3aHee YeM 3a 20 gHeit
IO ITHSI TOJIOCOBAHMSI CITUCKY M30MpaTesieil y9aCTKOBBIM KOMUCCHSIM, KO-
TOpBIE YTOUYHSIOT CIIMCKHM M30upatelieii, 1 3a 20 mHeil 10 JHS TOJ0COBa-
HUS TIPEICTaBIISIOT 3T CIMCKU JUISI 03HAKOMJICHUS. U YTOYHEHUST M30M-
paTesiM.

I'paxxnana P®, obnagarommii akTHBHBIM M30MpaTeIbHBIM TTPaBOM,
BIIpaBe 3assBUTh B YYaCTKOBYIO KOMMCCHUIO O HEBKJIIOYEHUU €TI0 B CIIMCOK
u3dupaTeneii, o 00l OIMMOKe WJIM HETOYHOCTH B CBEIACHMSIX O HEM,
BHECEHHBIX B CITUCOK M30MpaTelieii. 3asiBJICHUSI pacCCMaTPUBAIOTCSI B TEUe-
Hue 24 yacoB, a B ICHb FOJIOCOBAaHMSI — B TE€UEHME JABYX YaCOB C MOMEHTA
oOpallleHrs, HO He MO3IHee MOMEHTAa OKOHYaHUs rojocoBaHus. Pere-
HHUE YYaCTKOBOM KOMUCCHM MOXET OBITh 00XKaJOBAaHO B BBIIIECTOSIIYIO
KOMUCCHUIO WX B CyI (II0 MECTy HaXOXIEHMSI y4aCTKOBOI KOMMWCCHUM),
KOTOpHIe 00513aHBI PACCMOTPETh XKaJIOOY B TPEXIHEBHBII CPOK, a 3a TPU U
MEeHee ITHSI IO ITHS FOJIOCOBAaHMS U B IEHb T'OJI0COBAaHUSI — HEMEUICHHO.

BHocuTb Kakue-1100 U3MEHEHHSI B CITMCKY M30MpaTesIeii WM y4acT-
HUKOB pedepeHayMa 1nocjie OKOHYaHMS TOJIOCOBaHMS M Havaja IToacyeTra
roJIOCOB nU30upareseil 3anpemaercs (cT. 17).
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BoiiBiKeHHe W PerHcTpanus KaHIWAAToB, CIMCKOB KaHauaaToB. Oc-
HOBHbIE ITOJIOXEHMS, KacalolIecsl BBIABDKEHUSI U PErUCTpallui KaHIM-
JIaTOB WJIM CIIMCKOB KaHAUAATOB, onpeneieHbl M3 «O06 OCHOBHBIX rapaH-
THsIX». I'paxmane PP, obmagaroniye macCUBHBIM M30MpaTeIbHBIM ITPaBOM,
MOTYT OBITh BEIIBMHYTHI KAHAMIATaAMM HEIIOCPEICTBEHHO JIM0OO0 B COCTaBe
crnmcka KanauaatoB. HemocpencTBeHHOE BBIIBMXKEHHME KAHIMIATOB MO-
KeT OBITh OCYILIECTBJIEHO ITyTEM CAaMOBBIIBVIKEHMS, BBIABIDKEHUST U301~
patenbHBIM 00beauHeHHeM. CHUCKM KaHIMIATOB (POPMUPYIOTCS IIOJIH-
TUYSCKUMM MHapTUSIMKU WJIM MX CTPYKTYpPHBIMU IOApa3AcicHUSIMHU Ha
MapTUITHBIX Che3daxX WK KOH(MepeHIINSIX.

He nomyckaercst BRIABUTaTh KaHAMAATa OMHOBPEMEHHO ITO0 HECKOJIb-
KM M30MpaTeIbHBIM OKpyraM. B To Xe BpeMsl 3aKOH JONYCKAaeT BbIIBU-
KEeHUe KaHAWIAaTa OOJHMM M TeM Xe M30MpaTeIbHBIM OOBeIMHEHUEM 10
M30MpaTeIbHOMY OKPYTY 1 B COCTaBE CITHCKA.

Ecnu B mpeacTaBUTEIBHOM OpraHe TOCYyOAapCTBEHHOM BIACTU WA
MECTHOTO CaMOYIpaBJIeHUs BCe AeIyTaTCKUe MaHAAThl pacIpenesioTcs
10 TIPONOPLIMOHATILHOM CHUCTEME, TO IOJLKHBI OBITh MPEIYyCMOTPEHEI ra-
PaHTHUM pealn3aliii N30MpaTeIbHOrO NpaBa rpaxkaaH PD, He SBIISIOMIMXCS
yjieHaMM U30upaTenbHbIX o0beauHeHuit. Hanpumep, npu ¢opmupona-
HUU CIIMCKOB KaHIMmaToB B aerytathl 'ocymapcrBeHHoil Jymbr Pene-
paimbpHOTO CoOpanus P® rpaxmanny P®, oGnamaromnii macCUBHBIM W3-
OMpaTelbHBIM IIPAaBOM, HO HE SIBJISIONIMICS YWICHOM IIapTUM, BIIpaBe
00paTUTBCS B PETMOHAJIBHOE OTAC/ICHUE JTI0001 MapTUM C MPEIIOKEHUEM
0 BKJIIOYEHUHU €ro B CIIMCKU KaHauaatoB. [Ipu momaepkke KaHAWAATYpPHI
JIECSIThIO WIEHAaMU COOTBETCTBYIOIIETO PErMOHAIBLHOIO OTAEICHUS OHA YT-
BepKaaeTcs Ha KOH(MEepeHIUW peruoHaJIbHOIO OTIAEICHUS M 3aTeM pac-
CMaTpUBaeTCs Ha MapTUITHOM Che3zie IIpu (hOpMUPOBaHUU (eaepaTbHOTO
crcka KaHauaatoB (cT. 37 @3 «O BeIOOpax aeryraTtoB I'ocymapcTBeHHOM
Jymer @enepanbHoro Cobpannst Poccuiickoit @enepannn»).

Kaxnaplii KaHauaaT IogaeT B M30MpaTeIbHYI0 KOMUCCUIO 3asiBJICHUE
0 coracuu 0ajUIOTUPOBATHCS MO OKPYTY WIM B COCTaBe CIIMCKA U 00si3a-
TEJILCTBE B CIy4ae ero n30paHusl IIpeKpaTUuTh IeATeIbHOCTh, HECOBMECTH -
MYIO CO CTaTycoM jemyTaTa. BMecTe ¢ 3asiBlIeHHMEM IOJDKHBI OBITH IIpE-
CTaBJIeHBI CBEIEHMUSI O pa3Mepe U 00 MCTOUYHMKAX JOXOHOB KaHaudaTa, a
Takke 00 MMYIIECTBe, MPUHAJIEXKAIIEM KaHAUAATY Ha TpaBe COOCTBEH-
HOCTH, O BKJIajax B O0aHKax, LIEHHbIX Oymarax. Eciu uncieHHOCTh u30u-
pateneil B OKpyre He IpeBbIIIAeT IISITH THICSY, TO CBEIEHUS O TOXOAax He
MPEACTABIISIIOTCS, IIOCKOJIbKY 3aKOHOM cyobeKTa PD He olpenesieHO MHOE.

B mommepXKy BbIIBYDKEHUSI KaHAWAATOB, CIIMCKOB KaHIMIATOB MO-
IryT cobupaTbhcsl moanucu usdbupareneit. KonuyectBo moamnuceii, Heob-
XOIMMBIX IUISI PETHCTpalMy KaHOUIATOB (CIIMCKOB), YCTaHABJIMBAETCS
COOTBETCTBYIOILIMM 3aKOHOM UM He MOXKET MpeBbIIaTh 2% OT uncia u3ou-
pateneil B u3d0MpaTebHOM OKpyre, Ho He MeHee 10 moamuceii. B myHu-
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LIUITAJIbHBIX 00pa30BaHMSIX CO CpeAHE HOPMOM IpeACTaBUTEIbCTBA W3-
Oupatesieil He OoJjiee IecATU ThICA4 COOp MOANMCeil u3dupareyeir MOXKeT
HE OCylIeCTBISIThCs. [loamucn coOMparTcsl TOJBKO Cpelyd M30Uparenei,
00JIagaIoIINX aKTUBHBIM M30MpaTe/IbHbIM IIPaBOM B TOM M30MpaTeIbHOM
OKpyTe, B KOTOPOM BBIIBMHYT KaHIUIAT WM CIIMCOK KaHmuaaToB. [IpaBo
cbopa moanuceil n3dupaTeell IPUHAIJICKUT AeeCIIOCOOHOMY IrpakKaaHM-
Hy P®, nocturireMy K MOMEHTY cOopa TToanucei Bo3pacra 18 jet. Ecomny
KaHIugaTa UMEEeTCSl HECHSTasl WIM HeloralleHHasi CyIuMOCTb, 3TH CBe-
IIeHUs TOJDKHBI YKAa3bIBaThCsl B IMIOAITMUCHOM JIMCTE.

KonunyecTBo mpencTaBisieMbIX ISl perMCTpalliy KaHAUAaTa, CIIicKa
KaHIMIATOB ITOAMMCEN N30MpaTesieii MOXET MPEBBIIIATh HEOOXOAMMOE LTS
perucTpaluy KOJUYECTBO He Ooiiee yeM Ha 10 IpOLIEHTOB, €CIM MHOE He
yctaHoBieHO P3.

ITpoBepke MOryT momieXaTh BCe MPEACTaBICHHbBIC ITOANMUCHA WA UX
4acTh, HO He MeHee 20 IIPOLEHTOB HEOOXOMUMOTO ISl PETUCTPALIU KO-
JINYECTBA IOAIMCEI, OTOOPAHHBIX I IIPOBEPKU ITOCPEICTBOM CIIydvaii-
HOIT BEIOOPKM (Kpedus).

KanmunaTtoB B mpencTaBUTEIbHbBIE OpraHbl MYHUILIMIIAAbHBIX 00Opa-
30BaHMII MOTYT BBIIBUTATh M30MpaTe/bHble O0ObeAMHEHNSI, HE SIBIISIOLIM -
ecsl MOJIMTUYECKUMU TapTUsSMU. BBIIBIKEHME IPOM3BOAMTCSI B TOM KE
MOpsIIKe.

Perucrpanus kaHauaaTta (CMCKa KaHAWIATOB) IPOM3BOIMTCS 0Oe3
cbopa MOAIKCH, €CIM OHU BBIABMHYTHI MOJUTUYECKON IMapTHUEH, CIIMCKHU
KOTOpOI ObUIM IOIYIIEHBI K pacIpeAc/IeHUIO NeITyTaTCKUX MaHAAaTOB Ha
BbIOOpax B ['ocymapcrBeHHYyI0 JIyMy WM B 3aKOHOIATE/IbHBIE COOpaHUS
HE MEHee YeM B OIHOM TpeTH CyObeKTOB PM

®uHaHCHPOBaHHE BHIOOPOB. B COOTBETCTBUM C IIPUHIIMIIOM CMEIIIaH-
Horo (pmHaHCcHpOBaHUs (PMHAHCHPOBAHNE BHIOOPOB OCYILIECTBIISIETCS KakK
M3 CPEICTB COOTBETCTBYIOIIETO OIOMKETa, TaK M 3a CYET CPEACTB CaMUX
KaHIWIATOB, BBIABMHYBIIMX UX IMOJUTUYECKUX IMApTUii, a TaKXKe 3a CUET
JTOOPOBOJILHBIX MOXEPTBOBAaHUIA. ACCUTHOBAHMSI Ha ITOATOTOBKY U IIPOBE-
JIeH1e BBEIOOPOB U pedepeHIyMOB IIpeIyCMaTpUBaIOTCs OTAEIBHOI CTpO-
KO B COOTBETCTBYIOLIEM OIOMKETe Ha ouepeaHO (prHAHCOBBINA Iof.

CpencTsa, BeIIEISIEMbIe 13 COOTBETCTBYIOIIETO OIOMKETa Ha OpTaHu-
3alIMI0 U MIPOBEICHKE BEIOOPOB, pacIIpeAe)ISIOTCs MEXIy U30upaTesIbHbI-
MM KOMUCCHUSIMM, PAaCXOIyIOTCS Ha (PMHAHCUPOBaHKME U30UPATEIbHBIX KO-
MUCCHI1, OpraHM3alMio BBIOOPOB (IleyaTaHue OIOJUIETeHEl, TPaHCIIOPT,
00opynoBaHKe N30MPATEIbHBIX Y4ACTKOB, OXpaHy U T.I1.).

Hanpumep, Ha npoBefeHue BbIGOPOB AenytatoB ocyaapcTeeHHon Qymbl 8 2003 r. u3
(henepanbHoro 6topkerta 6bi10 BblgeneHo 3,5 mnpg pyo6., B 2007 r. — 4,3 mnpg pye.

Pacxonpl, cBA3aHHBIE CO COOPOM IOAMMCEN U30MpaTeseil B MOIAEPK-
Ky KaHIMIATOB WM CIIMCKOB KaHIUIATOB, ITOKPHIBAIOTCS U3 U30UPATEIh-
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HBIX (DOHIOB, CO3IaBacMbIX BBHIIBUHYTBIMM KaHAMAATAMU U M30MpaTE/Ib-
HBIMU 00beAMHEHUSAMN. DT (DOHIBI CO3AAIOTCS KaHIUAATAMM ITOCTIE ITHCh-
MEHHOTO YBEIOMJIEHUSI COOTBETCTBYIOIEW W30MpATENbHON KOMHUCCUU O
HauaJjie cOopa IoAIrceil n3dupareseil B MOAAepKKY TaHHBIX KAHIUIATOB,
a U30upaTeIbHBIMU OObEAMHEHUSIMUA — I10CJIe PETMCTPAlMA MX YIIOJIHO-
MOYEHHBIX IIPEACTaBUTENIC B COOTBETCTBYIOIIEH M30MpaTeIbHOI KOMUC-
cun. KanmunaTel, 0aJIOTHPYIOLIAECs TOJBKO B COCTaBe CIIMCKa KaHAWmIa-
TOB, He BIIPaBe CO3daBaTh COOCTBEHHbIC M30MpaTeIbHbIE (DOHIBI.

M3ouparenbHbie (pOHOBI MOTYT CO3IaBaThCsA 3a CYET CIAEAYIOIIUX
CPEICTB:

1) cOGCTBEHHBIX CPEACTB KaHAUAAaTa, U30MPATEIbHOTO O0bEAMHEHNUS;

2) CpencTB, BBIICAEHHBIX KAHAUAATY BbIABUHYBIINM €r0 NU301paTe/ib-
HBIM OObEIMHEHUEM,

3) 10GPOBOJIBLHBIX MOXEPTBOBAHUN I'paKIaH;

4) mOOPOBOJILHBIX MOXEPTBOBAHUI IOPUANYECKMX JIMII;

5) CpeAcCTB, BBIIEIEHHBIX COOTBETCTBYIOIIEH M301paTeIbHOM KOMMUC-
cuei KaHauaaTy, u3ouparebHOMY 00beIMHEHWIO, U30UpaTeIbHOMY 0JI0-
Ky, B CJIydae, eClIi 3TO MPEeayCMOTPEHO 3aKOHOM.

®3 «O0 OCHOBHBIX IapaHTHUSIX» YCTAHOBJICHBI 3alIPeThl HAa IOXEPT-
BOBaHUS OTIEIbHBIX JIMILI. 3alpelieHo0 BHOCUTh IOXEPTBOBAHUSI B M30M-
parenbHble (POHIBI:

® YHOCTPaHHBIM roCcyJapcTBaM M MHOCTPAHHBIM OpraHM3alusIM;

® HOCTPaHHBIM TpaXdaHaM, 3a UCKJIIOUYEHHEM CiIydasi, KOTaa MHO-
CTpaHHBIE TpaXIaHe B COOTBETCTBMU C (helepalbHBIM 3aKOHOM M MEXKIIY-
HapoAHBIM A0roBopoM P® MoryT yyacTBOBaTh B BHIOOpaAX;

o jiiaM 0e3 rpaKIaHCTBa;

e rpaxgaHaMm P®, He gocTurmMM Bo3pacra 18 JeT Ha AeHb roJIoco-
BaHUS;

® POCCHIICKMM IOPUINYECKUM JIMLIAM C THOCTPAaHHBIM Y9aCTHEM, €CIIN
JTOJISI THOCTPAaHHOTO YJacTHs B MX YCTaBHOM (CKJIaMOYHOM) KaruTae Ipe-
BbIaet 30%;

® MEXIYHApOAHBIM OpraHM3alMsIM U MeXITyHapOIHBIM OOIIECTBEH-
HBIM IBUKCHMSIM;

® opraHaM rocyJapCTBEHHOI BJIacTH U OpraHaM MECTHOI'O CaMOYII-
paBIIeHUS,;

® TOCYIapCTBEHHBIM M MyHUILIMITAJbHBIM YIPEKICHUSIM U OpraHu3a-
LM,

® IOPUANYECKUM JIMIIAM, UMEIOIIM TOCyIapCTBEHHYIO U (M) MY-
HULIMIAJIBHYIO JOJII0 B YCTaBHOM (CKJIaJOYHOM) KaIlMTalle, IPEeBHIIIA0-
yio 30%;

® BOMHCKUM YaCTsSIM, BOSHHBIM YUPEXIACHUSIM 1 OpraHU3allvsIM, IIpa-
BOOXPaHMUTEJbHBIM OpraHaM;
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® 0JIarOTBOPUTEIBbHBIM OPTaHU3ALUSAIM, PEJIUTUO3HBIM O0beIUHEHM -
SIM M YIPEXKICHHBIM UMU OpraHU3aLIMsIM;

® IOpUANYECKUM JIMLIAM, 3apeTUCTPUPOBAHHBIM MEHEEe YeM 3a OIUH
TOJI IO JHS TOJIOCOBaHUsI Ha BbIOOpaAxX, pedhepeHIyMe;

® aHOHMMHBIM XXEPTBOBATEISIM U HEKOTOPHIM MHBIM JiuiiaM. B yacT-
HOCTM, HEKOMMEPUYECKUM OPraHU3aLHMAM, MOJIYYaBLIUM B TEYEHUE IMOC-
JIGAHEro Trofa JAeHeXHbIe CPeACTBa WJIM MHOE MMYIIECTBO OT MHOCTPaH-
HBIX TOCYIApPCTB, MEXIyHAPOIHBIX OPraHM3aLNii, POCCUMCKIX I0pUANIEC-
KUX JIMII, €CJIM B UX YCTaBHOM KaItMTalle AOJIs y4acTHsl TocydapcTBa WIn
MYHUIIMIIAIBHOTO 00pa3oBaHUs MO0 M0JIsI MHOCTPAHHOIO y4acTHs IIpe-
BeitnaeT 30%, a TakXe OT APYIMX JIMI, YKa3aHHBIX B cTathe 58 M3 «0O6
OCHOBHBIX TapaHTHSIX», €CJIM 3TU CPEACTBa (MMYIIECTBO) He ObLIA MMU
BO3BpalleHBbI.

M30upareIbHBIMM 3aKOHAMM YCTaHOBJICHBI IIpeAe/IbHbIE CYMMBI pac-
XOI0B U3 CPEICTB U30upaTesibHOro hoHaa. Mx pasMepsl pa3IndHbl y KaH-
IUIATOB U M30MpPaTeIbHbIX OOBEIMHEHUIA 1 3aBUCIT OT YPOBHS BHIOOPOB.
Taxk, mpu npoBeaeHUM BEIOOPOB AernyTaToB I'ocygapcTBeHHO JyMbl Tipe-
IIeJIbHasl CyMMa pacxXxoIoB M30MpaTeIbHOrO (hoHIA IOJIUTUICCKON ITapTUK
coctapisiia 400 maH pyouseit. Ha nipesauaeHTckux BboiOopax 2008 r. mpe-
JNeNbHBIA pa3Mep pacxodoB u3bupaTesbHOro ¢oHga coctaBua 400 mMiaH
pyo6uieit u euie 100 MJIH pyOJieit BeIAEISJIOCHh Ha TIOBTOPHOE IOJIOCOBaHUE.

BaXXHO OTMETUTb, 4TO €CIIN PaCcX0/bl NPEBLICAT Pa3PEeLUEHHYI0 CYyMMY Ha 5% Wnu Ha Ty
)K€ BeNIM4MHy 6YAyT MCMOob30BaHbl NOMUMO WU36MpaTenbHOro ooHaa, TO 3T0 Byner
CNYXMTb OCHOBAHWEM aHHYNMPOBAHWA PErmMcTpauuu Kanamnpara (cnucka) no cygy. A
1CNOJIb30BaHNE CPEACTB NOMUMO M36mMpaTeNibHOro oHaa, 6onee 4em Ha 10% npesbl-
LWAKLLNX NPeSenbHYI0 CyMMY pacxofoB, 6yAeT CNyXUTb OCHOBaHWEM [ OTMEHbI
n3bpaHus genytara (cnucka) no cygy (ct. 76 n 77 ®3 «06 0CHOBHbIX rapaHTUax»).

IIpaBo pacmopsikaThbCsl CpeACTBaMU M30MpaTeNIbHBIX (DOHIOB MpH-
HaIJICXKUT CO3MABIIMM MX KaHAMIATaM, U30UpaTeIbHBIM OObEANHEHUSIM.
006 ucroyHukax (popMrupoBaHMS U O BCEX PACXOMax 3a CUYET CPEICTB M30U-
parenbHOro oHaa He no3aHee yeM dyepe3 30 gHeid co JHSI Oo(ULIMATBLHOTO
OITyOJIMKOBaHUS Pe3yIbTaTOB BHIOOPOB IPEACTABISIETCSI (DMHAHCOBBII OT-
YeT B COOTBETCTBYIOIIYIO M30MPaTeIbHYI0 KOMHUCCHIO.

HeuspacxonmoBaHHble (DMHAHCOBBIE CPEACTBA, ITOJIyYCHHBIE KaHIM-
JaTaMM, U301 paTeIbHbIMU 00beIMHEHUSIMU TIOC]Ie IIPOBEACHNS BEIOOPOB,
MOJUIEXAaT BO3BPATy B OI0O/DKET WJIX JIMIIAM, ITOKEPTBOBABLIUM 3TH CYMMBI.
CpencTBa Bo3BpallalOTCs B JOJISIX IIPOIOPLIMOHAIBHO ITOJIYYeHHBIM ILIa-
TexaM (cM. cT. 71).

IMopsimok Ha3HAYEHUSI BELIOOPOB ¥ OCOOCHHOCTY BBIIBMXKCHUS U pe-
TUCTpallMM KaHIUIATOB OyIyT pacCMOTPEHBI IIPU XapaKTepUCTUKE BBIOO-
poB nenyrtatoB I'ocymapctBeHHOM JyMbl n [Ipe3nnenra PO.

B ®3 «O6 OCHOBHBIX TapaHTUSIX» ONpPeNesIeHbI CTATyC 3aperucTpy-
POBaHHBIX KaHIUIATOB ¥ TaApaHTHU MX AedTelbHOCTU. KaHaumarel, 3ame-
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IIAMOIINE TOCYIAPCTBEHHBIE WJIM MYHUIWANAIbHBIE JOJDKHOCTU JIMOO 3a-
HUMaIOIIMe TODKHOCTU B OpraHax yIpaBJICHMSI OpraHU3aluii He3aBUCH-
MO OT (DOpM COOCTBEHHOCTH, 3a MCKIIIOUCHUEM ITOJIUTUICCKUX MapTUid, a
TaKKe HaxOASAIIMecs Ha TOCyIapCTBEHHOM WJIM MYHMIIWIAJIBHOM CIyX0e
00 paboTapliye B OpraHM3alusIX, OCYIIECTBIISIONINX BHITYCK CPEACTB
MaccoBoOi1 MH(MOPMAaLIMU, IIPU IIPOBEACHUM CBOS M30MpaTeIbHOI KaMIIa-
HUHU He BIIpaBe UCIIOJIb30BaTh IMPEUMYIIECTBA CBOETO JOKHOCTHOIO MU
CITy>kKeOHOTO ITOJIOXKEHUSI.

B niepuon nmpoBeneHus M30MpaTeIbHOM KaMIIaHUY Ha3BaHHEIE JIMIIA,
kpoMe Ilpesunenrta PP u INpencenatens IIpaButeasctBa PP, BpeMeHHO
HCTTOMHSoNIEero oos13anHocTy Ilpesnnenta PP, 10KHBI OBITH OCBOOOXK-
JIEHBI OT BBITTOJIHEHUS TOJLKHOCTHBIX MJIM CIYXKeOHBIX 00S13aHHOCTEIA.

3aperucTpupoBaHHbIE KaHAWAATH 1 M30MpaTeIbHble 00beIMHEHUS
BIIpaBe Ha3HAYMTh ITOBEPEHHBIX JIMII, KOTOPbIE PETUCTPUPYIOTCS B COOT-
BETCTBYIOIICH M30MpaTeIbHOI KoMuccur. MIX KOIM4eCcTBO Y KaHIUIATOB,
BBIIBUHYTHIX 110 OMHOMAHAATHBIM OKpYyraM, MOXeT TocTurath 20, y n30u-
patenbHbix 00beauHeHuit — 1000 yenoBek. JloBepeHHbIE 1A TTOJydaloT
OT M30MpaTe/IbHON KOMMCCHUM YIOCTOBEPEHMSI, OCYILIECTBIISIIOT aruTallk-
OHHYIO Y MHYIO JeSITeIbHOCTD, CIIOCOOCTBYIOIIYIO N30paHUIO 3apETUCTPU-
pOBaHHOIO KaHmuaaTa (CIMCKa KaHIUAATOB).

M30upareibHble 3aKOHBI PETYJIHUPYIOT MOPSIOK IIPOBEICHUS IPE-
BeIOOpHOI arntann. CortacHo @3 «O06 OCHOBHBIX TApAHTHUSIX» O TIPE-
BBIOOPHOM aruTaliel IIOHUMAETCS «IeATEbHOCTD, OCYILECTBIIsIEMAs B Ie-
pyoa M30MpaTeNbHON KaMIIaHUM M MMeEIollasl LeIbl0 MOOYIUTh WU
o0y narolast u30Mpareseii K ToJI0COBaHUIO 3a KaHAuAAaTa, KAaHIUIATOB,
CIIMCOK, CIMCKM KaHAUAATOB WIM IIPOTUB HUX» (CT. 2).

ATUTAIIMOHHBIA MEepHOJ HAUMHAETCSI CO ITHS BBIIBIDKCHUS KaHOAWIA-
Ta (CImMcKa) U MpeKpaliaeTcs B HOJIb YaCOB 3a CYTKU 10 THS FOJIOCOBAHMS
(mo mectHoMy BpemeHH) (cT. 58). IIpeaBbiOOpHasl aruTaiys Ha KaHajdax
OpraHu3alii TejepamTuoBellaHus U B IEPUOAMYSCKUX ITeYaTHBIX M31a-
HUSIX HAYMHAeTCs 3a 28 qHei 10 THSI roJIOCOBAaHMS.

AruTanys npyv NpoBedeHUU BHIOOPOB U pedepeHayMa MOXET OCy-
LIECTBIISTLCS: Yepe3 CPEeACTBA MACCOBOM MH(MOPMALIVK; ITyTEM IPOBEACHUS
MAaCCOBBIX MEPOIIPUATHI (COOpaHMIT U BCTPEY C IrpakaaHaMM; ITyOIMIHbBIX
nI1e0aToB M AUCKYCCHI, MUTMHIOB, IEMOHCTPALIMIA, IIIECTBUI1); ITyTEM BbI-
IyCKa ¥ pacIpoCTpaHEHUS IIeYaTHBIX, ayAMOBU3YaIbHBIX 1 IPYIUX aruTa-
LIMOHHBIX MaTepHAaJIOB; B MHBIX He 3allpelllcHHBIX 3aKOHOM (hopMax.

3arpeleHo yJacTBOBaTh B arMTallMi: YieHaM M30MpaTelIbHBIX KO-
MMCCHIA € TIpaBOM PEIIAIOLIEro IojIoca, ToCyIapCTBEHHBIM OpraHaM, opra-
HaM MECTHOTO CaMOYIIPaBJIeHNsI, 0JIarOTBOPUTEILHBIM OpraHU3alsIM, Pe-
JINTUO3HBIM OOBEAVMHEHUSM, JIMIAM, 3aMelIalolINM TOCyIapCTBEHHBIE 1
MYHULIUITAJIbHBIC TOJDKHOCTH, TOCYAapCTBEHHBIM Y MYHULIMIIATbHBIM CIIy-
KallyM, BOCHHOCTYXXAIllUM IPU MCIIOJHEHUH MMM CBOUX JOJDKHOCTHBIX
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WIM CIYXEeOHBIX 00SI3aHHOCTEH WJIM C MCIIOJIb30BaHMEM IIPEUMYILECCTB
JTOJDKHOCTHOTO WMJIX CITy>K€OHOT'O MOJIOXKEHUS, MTHOCTPaHHBIM T'paxIaHaM,
KpoMe cJIyyaeB, KOTJa OHM YYacTBYIOT B BBIOOpaX, HECOBEPIICHHOIETHIM.

T'ocynapctBeHHble 1 MyHuLIMNaabHble CMMUM 00s13aHbI 00€CIeunTh
paBHBIC YCJIOBUS IPOBEIECHMST aruTalliy 3apeTUCTPUPOBAHHBIM KaHAWaA-
TaM, U30MpaTeabHBIM O0beAMHEHUSIM. D(PUPHOE BpeMsl U TledyaTHas Iio-
maap npegocrapisiorcs 3TumMu CMMU 3a nnaty wim 6ecruiaTHO. YcIoBuUs
OILIAThI JOJIKHBI OBITh €AMHBIMU IJIs1 BceX. becruiatHoe agupHoe BpeMs
WIM MevyaTHas IJIoIaab He MPeaoCTaB/IsSIOTCS TeM MapTUsIM, KOTOPhIE Ha
MPEIIECTBYIOIMX BBIOOpaxX IOJIYYWIM TOJIOCOB MEHEee YCTAaHOBJIEHHOIO
3aKOHOM MMHHMMYMa.

B cooTBeTcTBMM ¢ M3MEHEHUSMHU, BHECEHHBIMU B M30MpaTesibHOE
3aKOHOAATebCTBO B KOHILIe 2006 rona, 3ampeniaercst B Xoae MpeaBbioop-
HOI1 aruTally MCITOIb30BaTh 3(pUpHOE BpeMs B LIEJISIX PACIIPOCTPAHEHUS
MIPU3BIBOB T'OJIOCOBAaTh IPOTUB KaHAWIaTa, KAHAMIATOB, CIIMCKA KaHIM-
JIaTOB, CIIMCKOB KAHAMIATOB, PacIpOCTpaHEHMS MHMOpPMALMU, CIOCO0-
CTBYIOIIEH CO3MAaHUIO OTPULIATEILHOTO OTHOIICHUs M30Mparesieil K KaH-
IUaaTy, M30MpaTeibHOMY OOBbEIMHEHUIO, BBIIBMHYBIIEMY KaHAWAaTa,
CIMMCOK KaHAMAATOB M T.IL. (I1. 5.2 ¢T. 56 @3 «O6 OCHOBHBIX FapaHTHUIX» ).

M3bupareabHble 00beAMHEHM, HaOpaBLIre MeHee 3% TroJIoCOB U3-
OupaTteneii, 00s13aHbl BO3MECTUTH B MOJIHOM 00BbeME CTOMMOCTD IIPEaOoC-
TaBJICHHBIX M O€CIUIATHBIX 3(DMPHOT0 BPEMEHU U MEYAaTHOM IUIOIIAIN.

IMonmuTryeckas mapTus B ClIydae perMCTpaliii BRIABUHYTBIX €10 KaH-
IUIaTOB (CIIMCKOB KaHIMIATOB) JOJ/KHA He IMo3nHee yeM 3a 10 mHei mo
ITHSI TOJIOCOBAaHUSI OMYyOJIMKOBAaTh HE MeHee YeM B OJHOM TOCYIapCTBEH-
HOM (MYHMLIMIIAJIbHOM) MEPUOINYECKOM M3IaHUM CBOIO IPEABLIOOPHYIO
Iporpammy, a Takxke B «IHTepHeTe».

B TeyeHue msiTH MHEH MO JHS TOJIOCOBAHMUS, a TAKKE B JIEHb TOJIOCO-
BaHUs1 omnyoiaukoBaHue B CMMW pe3ynbTaToB ONPOCOB OOILIECTBEHHOTO
MHEHMSI, IIPOTHO30B Pe3yJIbTaTOB BEIOOPOB M pedepeHayMa, MHBIX UCCIIe-
JIOBaHUIA, CBSI3aHHBIX C BEIOOpaMU M pehepeHIYMOM, He JOMYCKAEeTC .

ITpu nmpoBeAeHUM arvTalldM 3alpelleHbl: ITOCATAaTeIbCTBO Ha YECTh
U TOCTOMHCTBO; IIPU3BIBLI K HACWJIBCTBEHHOMY M3MEHEHUIO KOHCTUTYLIH -
OHHOTO CTPOSI; BO30YXIECHME PacOBOil, HAIIMOHAIBHON M MHOM BpaXKIbl;
MOJKYIT U30MpaTelieii; IIpoBeAeHNE JOTepeii, TOTAIM3aTOPOB 110 pe3ybTa-
TaM BBEIOOPOB; 0JIATOTBOPUTEIbHAS NEATEIBHOCTh CO CTOPOHBI KaHAWAA-
TOB, N30MPATEIbHBIX OObEIMHEHUI WU OT UX UMEHU.

Opranuszanus M NOpAIOK rojocoBanusa. [lomelneHue I rojocoBa-
HUs 0€3BO3ME3IHO IIPEIOCTABIISIETCS B paCOpsKeHE YIaCTKOBOM M30M-
paTeIbHON KOMMCCHUM TJIABOI COOTBETCTBYIOIIETO MYHUIIMITAJIBHOTO 00-
pazoBaHMs (KOMaHAMPOM BOMHCKOW YacTH, PYKOBOOUTEIEM IUILIOMATH-
YeCKOTO0 IIPEeICTaBUTENIbCTBA, KOHCYJILCKOTO YUpexkaeHus ). B moMeennm
IIJIST TOJIOCOBAaHMS TOJDKEH OBITh 3all, B KOTOPOM pa3MeIlaloTcsl KaOWHBI
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WJIA WHBIE CIEIUATbHO 000pYHOBaHHBIE MECTa IJIsI TAWHOTO TOJIOCOBA-
HUSI, OCHAILIEHHbIE CUCTEMOM OCBELIEHUS M CHaOXEHHbIE MUCbMEHHBIMU
MPUHALIEKHOCTSIMUY, 3a UCKJIIOYEHUEM KapaHalllei.

®dopMa n30MpaTeIbHBIX OIJUICTCHENM YTBEPXKIACTCSI COOTBETCTBYIO-
1Ieil u3duparesbHONM Komuccueil. KaHauaaTel, BeIABUraeMble 110 M30Mpa-
TeJIbHBIM OKpYraM, pacroJiararoTcs B OIOJUIETEHsSIX Mo ajidhaBUTy, a deae-
palibHbIE CIMCKM — B MOpPsAKE XKepeObeBKU. B OloIeTeHb BHOCSTCS
CBEIECHMSI O BTOPOM I'paXIaHCTBE KaHIMIaTa, a TAKXKE O HECHSTON U He-
MOTallleHHON CYAUMOCTH.

B 2006 rony B n36MpaTeIbHOE 3aKOHOAATEIbCTBO ObIIM BHECEHBI U3-
MEHEHUS, OTPaHUYMBIINE, KaK MPEICTaBISECTCS, BOJICU3bIBACHUE Ipax-
JlaH — OblJa MCKJII0YEeHA BO3MOXHOCTh I'0JI0COBATh IIPOTHB BCEX CIMCKOB
KaHauaaToB. COOTBETCTBEHHO U30MpaTeabHbIe OI0/UIETEHU TEIleph HE CO-
nepxat cTpoky «IIpoTuB Bcex KaHAUAATOB» WK «[IpOTUB BCEX CIUCKOB
KaHIUOATOB». TOJIBKO B CIyYasix, MPsIMO IIPEIyCMOTPEHHBIX 3aKOHOM, J10-
IMyCKaeTCsl rojocoBaHue potuB KaHnauaata (cT. 6 @3 «O6 OCHOBHBIX Ia-
DPaHTHUSIX»).

T'onocoBaHue Ha BbIOOpax, pedepeHIyMe NPOBOAUTCS B KaJeHAap-
HBIM BBIXOOHOM JeHb. I1pu BeIOOpax aerytaToB I'Jl n Ilpesunenta PO —
¢ 8 mo 20 yacoB 1o MectHOoMY BpeMeHH. P3 «O6 OCHOBHBIX TapaHTHSIX»
YCTAaHOBJICHbI €IWHBIC THU IS TOJIOCOBAHMS Ha BbIOOpax B 3aKOHOJA-
TeJIbHBIE cOOpaHus cyobeKToB PP 1M opraHbl MECTHOIO CaMOYIIpaBJICHMSI.
DTO BTOpPOE BOCKPECEHbE MapTa U BTOPOE BOCKPECEHbE OKTSIOpS, a B Te
ToIBI, Korma mpoBongaTcs BeIOOpsI [Ipesunenra P® wim TocymapcTBeH-
HoIt [IlyMbl, TO Ha3HAYEHHbIC THU BHIOOPOB CTAHOBSTCS THSIMU BCeoOIlIe-
ro TOJI0COBaHHUS Ha BhIOOpax BCEX YPOBHEM.

B niensix coBpMmellieHrs THS TOJ1I0COBaHMs Ha BbIOOpax HE MEHEE YeM B
nBe Tpety opraHoB MCY B jaHHOM cyObeKTe, 10MyCKaeTCsl 3aKOHOM CyOb-
ekta PD omHokpaTHOe He OoJsiee YeM Ha OIWH TOJl MPOIJICHUE I COKpa-
1IeHue cpoKoB nosHoMounii opraHoB MCY. Ho uToObI B pe3yjibTaTe Tako-
ro ImepeHoca BHIOOPOB U3OUpATENI0 HE IMPUIIUIOCH TOJIOCOBAaTh OJHOBpE-
MEHHO 0oJjiee YeM I10 YEThIpeM M30MpaTebHbIM OIOJUIETEHSIM, KpOMe CIIy-
YaeB MPOBEJACHMS TOCPOYHBIX, ITOBTOPHBIX WM JOIOIHUTEIbHBIX BHIOOPOB.

Taxkue BbIOOPHI, CBSI3aHHBIE C COBMEILEHMEM THSI TOJIOCOBAHUS, 101~
KHBI OBIT NpoBeneHbl A0 14 mapta 2011 1. (cT. 82).

Kaxnpiii n3duparesib, ydaCTHUK pedepeHayMa rojocyeT JUYHO, Iro-
JIOCOBaHUE 3a IPYTUX U30MpaTesiell He TOMyCKaeTCsl.

M306uparens Ha U30MpaTeIbHOM y4JacTKe MPEAbSBISIET MOKYMEHT,
YIOCTOBEPSIOIINI JTUYHOCTb, MOJyJyaeT OIOJUIETeHb M paclUChIBaeTCs B
CHUCKe u3dupateseii, B KOTOPbIA BHOCSTCS €ro NaclOpTHbIE JaHHBIE.

bromtereHp 3amoiaHsgeTCs B KaOMHE I TAHHOTO T'OJIOCOBaHUS, MpU
9TOM €My MOXET ObITh OKa3aHa MOMOIb B 3alIOJTHEHUU, TOJIbKO HE 4ie-
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HaMU M30MpaTebHOI KOMUCCUM, HAOMIONATEISIMU, UHBIMU O(UILIMATIb-
HBIMU JuLIaMu. MIcIIopYeHHBIN O010JUIETEHh MOXET OBITh 3aMEHEH.
M306upaTelbHbIM 3aKOHOAATEILCTBOM IIPEAYCMOTPEHO JOCPOYHOE T'O-
nocoBaHue. B xoxe Be16opoB Ipesnnenta P® n gemyratos '/l momycka-
eTcsl JOCPOYHOE rojlocoBaHue (He paHee 4yeM 3a 15 mHeil 1o JHS rojioco-
BaHMsI) BCeX u30Upartesieid Ha OXHOM WMJIM HECKOJIbKUX M30MpaTeIbHBIX
ydJacTkax, o0pa30BaHHBIX Ha CylIax, KOTOpbIE B ACHb IOJOCOBAHMS OYIyT
HaXOIUThCS B IUIABAaHUM, a TAKXKe Ha ITOJISIPHBIX CTAHIIUSIX, B OTHAJIEHHBIX
WIA TPYIHOMOCTYITHBIX MeCcTHOCTsX. IIpu mpoBeneHnM BEIOOPOB B opra-
HBI MECTHOI'O CaMOYIIpaBJICHMSI, MECTHOTO pedepeHayMa T0CPOYHOE Io-
JIOCOBaHUE pa3pellaeTcs, eCIu 3aKOHOM He MPEeIyCMOTPEHO T'OJI0COBaHUE
110 OTKPEIUTEIbHBIM YIOCTOBEPEHUSIM U €CJIM M30MpaTesib B JI€Hb I'OJI0-
COBaHUSI T10 YBAXXUTEJIBHOI MpUYMHE OYIAET OTCYTCTBOBATh 110 MECTY CBO-
€ro XKUTEJIbCTBA U HE CMOXET NPUITH Ha CBOM M30MpaTe/IbHbIN y4aCTOK.

YBXNTENbHBIMU NPUYNHAMI CHUATAKOTCA OTMYCK, KOMAHAMPOBKA, PEXWUM TPYAOBON 1
y4e6HON [eATeNbHOCTH, BbINOMHEHNE TOCYLAPCTBEHHbIX U 06LLECTBEHHbIX 0653aHHOC-
TeMN, COCTOSAHWE 340POBbA.

B 1eHb BEIOOPOB TOJIOCOBAHKE MOKET ITPOBOIUTHCS BHE TOMEIIEHUS
Y4aCTKOBOI KOMUCCUY IIPH HAJTWYMU YBAXKUTEIBHBIX IPUIMH (COCTOSIHUE
3I0POBbSI, WHBAJIMAHOCTh, WHBIE MPWYWHBI, KOTOpble MPU3HAIOTCI yBa-
KUTETbHBIMU TIpefcenaTe/IeM YIacTKOBOI U30MpaTebHOM KoMuccuu). Ta-
KO€ TOJIOCOBAaHME OCYIIECTBIISIETCST ITyTeM BBIe3la K M30MpaTeio Ha JOM
JIBYX WIEHOB YYaCTKOBOM M30MpaTeIbHOM KOMUCCHY C TIEPEHOCHBIM STIIIH -
KOM (C HUMU MOXET IIPUCYTCTBOBAaTh HaOII0JaTe/Ib — MO €ro TpeOOBaHUIO).

T'omocoBaHMe MOXET IPOBOIUTHCST TI0 OTKPENUTEIBHBIM YIOCTOBE-
peHusiM. Takue ynocToBepeHUs BuIIaloTcs B iepuon oT 45 no 20 gHeir —
B TEPPUTOPHANILHON, a B Tepuof oT 19 u MeHee AHEl OO0 JHS TOJIOCOBa-
HUS — B YYaCTKOBBIX M30MpPaTETbHBIX KOMUCCUSIX.

ITopsimok omnpenesieHNs pe3yIbTaTOB BEIOOPOB M pacIipeaeeHus Je-
MYTAaTCKAX MaHIATOB OyIET PacKpBIT IIPA pacCMOTPEHUU BLIOOPOB IEITy-
taroB 'ocymapcrBennoi Jdymer u Ipesnnenta PD.

[nasa 15. NonuTnyeckue OTHOLLEHUSA
M NONUTHYECcKas cucTema obLyecTea

§ 1. lMonAnTHKa M NONUTUYECKME OTHOLLEHUA

1. OgHoit u3 cdep oOIIECTBEHHOM XKU3HU SBISIETCSI TOJIMTUIECKAst
chepa. [Tonutuka (or rped. polis — ropon; politika — ropoackue,



184 Pasgen Ill. OCHOBbI KOHCTUTYLIMOHHOTO NpaBa

T. €. 00IIeCTBEHHbIC WJIM TOCYIapCTBEHHbIC [IeIa) — OesmenbHOCMb KAac-
CO8 U UHbIX COUUANBHBIX 2PYNN, CEA3AHHAS C OnpedeneHuem cO0epiCaHus u
gopm, 3a0au u Qynkyuii eocyoapcmea, a maxice e2o 63aUMOOMHOUEHUT ¢
dpyeumu eocyoapcmeamu'. TlomuTnka XxapakTepu3yeTcsl IMHAMU3MOM, KO-
TOPBIII HAXOIUT CBOE BBIPAXKEHME B ITOJIUTUYECKOM IIpoliecce, T. €. COBO-
KYITHOI AESITeIbHOCTU COLIMAIbHBIX CyOBEKTOB, HAIpPaBICHHOM Ha (op-
MMpOBaHUE, U3MEHEHUE, IIpeobpa3oBaHre U (PYHKIIMOHMPOBAHME TIOJIM-
TUYECKOI CUCTEMBI.

2. B mpouecce MOIMTUYIECKON MEeITeTbHOCTH CKJIAABIBAIOTCS II O -
JUTUYECKHUE OTHOIIEHHU S, T. €. OTHOIICHUS MEXIY Pa3INnIHBIMU
KjlaccaMd U MHBIMU COLMAJIbHBIMU CIIOSMU 110 TIOBOIY OCYIIECTBICHUS
MOJIMTUYECKOM (MpexXIe BCero rocyaapCcTBeHHOI) BaacTu. OOBEKTOM MO-
JINTUYECKUX OTHOLICHMI SIBIISIETCS MOJMTHYECKasl BiacTb. YTo Takoe
BJIACTb 1 KaKOBHI ee (OpMBI, YKe ObL10 paccMoTpeHo. CieayeT auilb 100a-
BUTb, YTO BJIACTh ITyOJIMYHAs BCETaa MMeeT IMOJIMTUIECKUI XapaKTep, Mo-
CKOJIbKY BO3HUKAET B CBSI3M C PacKOJIOM OOIlIeCTBa Ha aHTarOHMCTUYEC-
KH€ KJIACChl, KOTOPbIe OOPIOTCS IPYT C APYroM 3a YCTaHOBIIGHUE IOJIUTH-
YeCKOI0 I'OCHOACTBA. DTU KJIACCHI U SIBIISIIOTCS OCHOBHBIMU CyObeKTaMU
MOJIUTUYECKUX OTHOIIeHMI. Hapsiny ¢ HUMM cyObeKTaMu ITOJIUTUICCKIX
OTHOIIECHUI SIBJISIIOTCS] MHBIE COLMAIbHBIE OOIIHOCTY (HAlM, HApOIHO-
CTU U T. 11.), a TaKXK€ COLMAIbHbIC KOJUICKTUBHI (FOCYIapCTBO, MOJUTH-
YyecKHe MapThH, MAaCCOBBIC IBYDKCHUS U AP.).

ITo cBoeii CyIIHOCTY MOJUTUYECKHE OTHOIICHUS IIPEICTaBIISIOT CO-
OOl HONMUTHUYECKYI0O O0O0pbOY, T. €. COIEPHUYECCTBO MEXIY pa3-
JINYHBIMU OOIIECTBEHHBIMM CHJIAMU C LIEJIbIO 3aBO€BAHMS ITOJIUTUIECKOM
Binactu. Takasi monuTrudeckass 60pb0a MOXET HOCUTh TAPMOHUYHBIA Xa-
pakTep, Korna 0opbba 3a Bl1acTh (COIEPHUYECTBO) OCYIIECTBIISIETCS B IIpa-
BOBBIX paMKaxX M €CJIM KOHCTUTYLHUS MpeaycMaTpuBaeT paBHbIE BO3MOXK-
HOCTH BCEM OOIIECTBEHHBIM CHJIaM y4aCTBOBATh B IIOJIMTUKE U B IOJIUTH-
YeCcKUX OTHOIIeHUIX. OMHAKO ITOIUTUYECKasi 00pb0a MOXET BbLIMBAThCS
B IOJMTUYECKUI KOHMIUKT. [TomuTnyeckuii KOH(MIUKT — 3TO pPa3HO-
BUIHOCTh COIIMAJILHOTO KOH(MIMKTA, KOTOPBIil OyIeT pacCCMOTPEH B COOT-
BETCTBYIOLIEH IaBe (cM. 1. 30).

B 1iestom monmmTrnyeckast 6opbba MMeeT BaxKHOE 3HAYCHME TSI Pa3BU-
Tus obuectsa. OHa cIOCOOCTBYET COBEPIIECHCTBOBAHUIO (DOPM IpaBiie-
HUS, 3aME€HE YCTapeBIINX 3JIEMEHTOB IOJMTUYECKOM HAICTPOMKU HOBBI-
MM, 00JIee COOTBETCTBYIOIIMMU COBPEMEHHBIM YCIOBUSIM. B TO e BpeMs
OLICHKA MOJIUTUYECKUX OTHOIIECHUI, IMOJUTUYECKON OOpHObI M MOJUTH-
YeCKUX KOH(MIMKTOB He MOXET ObITh OmHO3HauyHa. OHa mpenorpeness-
eTcs LeIsIMM, 3amadyaMM 1 JOCTUTHYTBIMU pe3yjbTaTaMU. A caMoe IJIaB-

! CM.: Poccuiickas coumonornyeckas sHuukioneans / Iox obur. pexn. akag. PAH
I. B. Ocunosa. M.: HOPMA — MH®PA-M, 1998. C. 303.
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HO€ — KaKOBO COOTHOLIEHME JOCTUTHYTHIX LIeJe U TOM LIEHbI, KOTOPYIO
MNPUILLIOCH 3aIUIaTUTh OOILECTBY (rMOeb JIIoaei, pa3pylleHre lIeHHOCTEeH
UT.I.).

B npouecce nmoauTUYECKOn AeSITEIbHOCTU (DOPMUPYETCS MOJIUTUYE-
CKOe CO3HaHWe UM BO3HUKAeT MojuTudecKas Kyiabrypa. IloauTtTuuye -
CKOE€ CO3HaHME — COBOKYMHOCTb B3IJISIIOB, UAEH, YOeXKIeHUN, OT-
paxaloluxX KOpeHHbIe MHTEPECHl pa3IMYHbIX COLUAABHBIX TPYIIN, BO3HU-
Kalollyie B CBSI3U C OCYIIECTBICHMEM MOJUTUYECKON BJIACTH, YJ4aCTUEM B
MOJMUTUYECKON XM3HU 00lIecTBa. B MoMMTUYECKOM CO3HAHUU MOJy4YaeT
OTpaKeHUE OTHOLIEHME Pa3IUYHbIX COLMAIbHBIX CI0EB K OOLLIECTBEHHO-
MY CTPOIO, K CUCTEME BJACTU, K TOCYAAPCTBY Y MOJUTUYECKOMY PEXKUMY,
NapTUsIM U OOLLIECTBEHHBIM ABMXKEHUSIM. B HaydyHOIi IuTepatype BhIAEIsI-
10T clienytoliye (PyHKLMU NOIUTUYECKOTO CO3HAHMS:

MOJMWUTUYECKOE Liejeroaaranue, T. €. IOCTaHOBKa Ligjieil ¥ 3a1ay 1no-
JIMTUYECKON eI TeIbHOCTH;

MOJIUTUYECKOE MPOorpaMMUpoOBaHe — pa3paboTKa cTpaTeruu 1 Tak-
TUKW MOJUTUYECKOU NEITEIbHOCTU B TOM WJIM MHOM KOHKPETHOM CUTya-
L1u;

HOpMOTBoOpYecKasl GyHKUMS, COCTOsIIIAsE B GOPMUPOBAHUU ONpee-
JICHHOI CHUCTEMBbI LIEHHOCTe! (Hampumep, NaTpUOTU3M, MHTEpPHAIMOHA-
JIU3M U T. IL.);

Hay4yHO-IO3HaBaTeabHasd (pyHKUMs, Mpeanojaramouias aHaaus IMo-
JIMTUYECKON MPaKTUKU C LEJIbIO BbISIBAEHUS €€ 3aKOHOMEPHOCTE U TeH-
NEHLMIT.

B cTpykType nNoauTH4eCcKOro CoO3HaHUS BIIEISIIOTCS ABa YPOBHS: Te-
OpeTUYECKUI U OObIAeHHBIN. 11 TeopeTUUeCKOro YpoBHSI XapaKTepHa
OpHEHTALIMsI Ha pacKpbITUE 3aKOHOMEPHOCTE! (TeHAECHLIMA) TOJIUTUYEC-
KOl >XM3HU OOIeCTBAa M MX MCIIOJb30BaHNWE B OpraHu3aliy MpakTuyec-
KOI1 TOJIMTUYECKOM 1esITeIbHOCTU. DTOT YPOBEHb CBSI3aH HEITOCPEACTBEH-
HO C JesSITeAbHOCTbIO uaeosoros. OTcrona sapoM NoJIUTUIECKOTO CO3HAHUS
SIBJSETCS TOJUTUYECKAsT UIEOJIOTUs, TIpelcTaBistolas codboil cucremy
B3IJISIAOB, UIEH, BhIpaXkalolMX MHTEPECHI ONpeaeIeHHbIX KJIacCcoB (IpyMIl),
CBSI3aHHBIX C YYaCTUEM B OCYILIECTBICHUHU MOJUTUYECKOMN BIACTU.

OObIIeHHOE MOIUTUYECKOE CO3HAHUE MpPeACcTaBiseT co00il CBOe00-
pa3HbIiA CIUIaB 3HAHWM, TIpENCTaBI€HUI, HACTPOCHUI, YYBCTB, MHEHUM,
HOCUTEJISIMU KOTOPHBIX SIBJISIIOTCSI pa3Hble coOLMalbHble 001IHOCTH. OCHOB-
HBIM UCTOYHUKOM (POPMUPOBAHUS OOBIIEHHOTO MOJUTUYECKOIO CO3HAHUS
SIBJISIETCS TIOJTMTUYECKUM OMBIT Macc, UX peajbHOE y4acTue B MOJUTHUYEC-
KOl IesITeIbHOCTU, YCJIOBHUS, B KOTOPBIX 3TO y4acTHUE OCYIIECTBISIOCH.

' Cwm.: Ueanos B.H. onutueckas counonorusi. Pycckuit ['ymanurapHbiii MaTep-
HeT-YHuBepcureT. 2003 — MHTepHET-CcaiiT: info@i-u.ru.
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ITonuTnuyeckass KyJdIbTypa — 3TO BOIUIOLUIEHHOE B XXW3Hb
MOJIMTUYECKOE CO3HAHME, YTO BbIpaxKaeTcs B XapakKTepe U CIocobax my-
XOBHO-TIPAaKTUYECKOI NEesTeIbHOCTU, HAIpaBICHHON Ha 3aKpeIuieHue,
BOCITPOM3BOJICTBO U Pa3BUTHUE IMOJUTUYECKUX U COLIMAIbHBIX MHTEPECOB.
IMTonutnyeckast KyiapTypa (OpMUPYETCsS B pe3yabTaTe OCO3HAHMS pa3ind-
HBIMH COLIMAJbHBIMM U 3THUYECKUMM IpyIIaMu COOCTBEHHBIX ITOJUTH-
YeCKUX MHTEPECOB, pa3paboTKM Ha 3TO OCHOBE MOJIUTUYECKUX B3IJISIOB,
TEOPUM, IEHHOCTHBIX OPUEHTALIUM, NAIOIINX OMPEAEIEHHOE TOJIKOBAHUE
MEXaHU3MOB OOIIIECTBEHHOTO pa3BUTHUS, (DOPMYIMPYIOLINX IIPOrpaMMbl 1
LIeJIW MOJIMTUYECKOU AesITeIbHOCTH.

IMonutryeckast KyJabTypa MPOSIBASIETCS B KYJIbTYPe BeASHUS TTOJIUTH -
YeCKUX NUCKYCCUM, B IIPU3HAHUM CYILIECTBOBAHUS MHOTO MHEHMS U Tep-
MUMOCTU K MHAKOMBICJIUIO, B YBaXKUTEJIbHOM OTHOIIEHUN K OIMO3ULIMU.
DTO0 0c000 BaXXHO MJIs1 MOJUTAUAECPOB BhICIIEro ypoBHs. HeTeprnumocThb
TaKUX JUAEPOB K MHEHUSM M CYXXIACHUSM, KOTOpPble HE COBIAIAIOT C HX
COOCTBEHHBIMM, MPUBOAUT K (DOPMUPOBAHUIO MOJUTUYECKOIO MOHM3MA.
A 3T0 BCe paBHO YTO yIpPaBIsAITh OOJHON PyKOii IBYXBECEIbHOM JIOAKOM!

CocTaBHBIMM 3JIEMEHTAMM MOJUTUYECKOUN KyJbTYPhI SIBJISIOTCS pa3-
JIMYHBbIC OOblYAW W TPadWIIMM IOJUTUYECKON AesTeabHOCTU. OCHOBBIBA-
SICh Ha Pa3JIMYHBIX MOJUTUYECKUX B3IJIAIax, YOeXKIEHUSIX, KOHLICIIINIX,
OTpaXE€HHBIX B MOJUTUYECKOM CO3HAHUM, ITOJUTUYECKAsT KYJIbTypa MOIy-
YyaeT BbIpaXeHUE B OIMpeIeEHHOM XapaKTepe, CIioco0ax U CpeacTBax Je-
STEJbHOCTHU JIIoIeil B moauThdeckoil cepe. Takum oOpa3oM, MOJUTHU-
yeckasl KyabTypa, chOpMMPOBABIIAsCS B XOA€ MOJUTUYECKOTO Ipoliecca,
cama B CBOIO ouepeab MpeaonpenessseT coaepXaHue MOJIUTUIECKUX OTHO-
LIEHUIA.

§ 2. MNonuTtnyeckas cuctema obuiecTea

Iloaumuueckas cucmema obuecmea npedcmaeasem cobol cucmemy
ceéasell u OMHOWEHUI 20CYOAPCMBEHHBIX U He20CY0apCmEeHHbIX UHCIUmY-
moe (opzanos, o6eedunenuil), y1acmeyrouux 6 NOAUMU1ECKol JHCU3HU Cmpa-
HbL ¢ Ueabl0 npuodpemeHus NOAUMUHECK020 GAUAHUA, 3A60CBAHUA U OCYUie-
cmeaenus noaumuueckoui eaacmu. CTPyKTypa MOJUTHUYECKOW CUCTEMBI
BKJII0YaeT HOPMATUBHYIO, MHCTUTYIIMOHAIBHYIO U (PYHKIIMOHATBHYIO OC-
HOBBI.

HopMaTuBHYIO OCHOBY MOJUTUYECKO CUCTEMBbI COCTaBJsIET COBO-
KYITHOCTb COILIMAJIbHBIX HOPM, PETYJIUPYIOIIMX OTHOIIEHUS, CKJIaJblBalo-
1IMecs B CBSI3U C OCYILECTBIEHUEM IOCyAapCTBEHHOM (MyOIM4HOI) Biac-
TH. B cocTaB HOpMaTUBHOW OCHOBBI BXOMST, TMpPEXIE BCEro, MpaBOBbIE
HOPMBI, OTPEeSIIONIMe MOJUTUYECKUI (TOCYNapCTBeHHBIN) PEXUM, MO-
PsAIOK (hOPMUPOBAHUSI OPTAaHOB rOCYIAPCTBEHHOM BJIaCTH M OPraHOB MECT-
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HOI'0 caMOyMpaB/IeHUs, 3aKPETUISIOLINE CTaTyC MOJUTUYECKUX O0beAHE-
HUH U T. .

HopMaTuBHYIO OCHOBY IMOJUTUYECKONA CUCTEMBI COCTABJISIIOT TaKXKe
pa3uYHble MPUHLMILI U HOPMbI, COJAEpXKallUecsl B aKTaX MapTUHAHBIX U
MHBIX OpraHM3alvii, IPUHMMaeMbIX B CBSI3M C BbIOOpaMU, pa3IMYHbIMU
00ILECTBEHHO-TMTOJIUTUYECKUMU COOBITUSIMU UM CIIy>XKAlLlMMU peTyJisiTopa-
MU B3aMMOOTHOIIIEHUI pa3IUYHbIX OOIIECTBEHHBIX CUJI (IIPOrpaMMBbl, AEK-
Japaluu, 3asiBJIeHUsI, MEMOPaHIyMbl U T. I1.).

WNHCTUTYIIMOHATBHYIO OCHOBY TTOJIMTUYECKOM CUCTEMBI COCTABJISIIOT
MOJIUTUYECKUE UHCTUTYTHI, T. €. TOCYAapCTBEHHbIE U HErOCYJapCTBEHHbIE
OpraHbl, OpraHu3alum, y4pexaeHusl, IIoCPeACTBOM KOTOPBIX MPOUCXOIST
(dhopMUpOBaHUE BIACTHBIX CTPYKTYP U peau3alvs TocyaapCTBEHHON I0-
autuku. ITo creneHy MOJUTU3UPOBAHHOCTU BCE OpraHU3alMM AeIsITCS Ha
COOCTBEHHO-ITOJIMTUYECKUE, HECOOCTBEHHO-TIOJIUTUYECKE U OpraHu3a-
N, NMEoIIe He3HAYMTEIbHBIN MTOJIMTUIECKAI acIiekT!.

K mepBoii rpymme OTHOCSTCS: TOCYydapCTBO, MOJUTUYECKUE MapTUU
1 MacCOBbI€ MOJIUTUYECKUE ABMKEHUS. [JTaBHBIMU LIEJISIMU UX SBJISIETCS
HEeNoCpeJCTBEHHOE OCYILIECTBACHUE MOJUTUYECKUX GYHKIUHA, T. €. hop-
MHUPOBaHUE MOJUTUUYECKON BOJM HaceJleHUsI, 00pa30BaHUE OpPraHOB ITy0-
JIMYHOM BJIACTU, BbIpabOTKa BHYTPEHHEN M BHEIIHEN MOJUTUKU Trocydap-
CTBa U €€ OCYylIeCTBJICHHE.

Ko BTOpOIi rpymre oTHOCSITCSI T€é OpraHu3aluy, KOTOpble HE CTaBsT
nepen coboil Lesib HeMmoCpeICTBEHHOI0 (DOPMUPOBAHMSI TOCYAAapPCTBEHHOM
MOJMUTUKU, HO (DAaKTUYECKM YYacTBYIOT B 3ToM. Hampumep, npodcorossl,
Ha KOTOpbI€ BO3JIOXKEHA 3ajada o0ecIieueHus] COLMalbHO-TPYIOBBIX TIpaB
pabOTHUKOB. YUacTBYs B KOJJIEKTMBHbLIX IEPEroBOpax, B MOJATOTOBKE, 00-
CYXXIEHUM U 3aKJII0YEHUN FeHepaJibHbIX U TapU(HBIX COTJIalleHUH, a TaK-
JKe TIPU OCYLIECTBJIEHUM KOHTPOJISI 3a obecrieueHueM COLUMaabHO-TPYA0-
BBIX ITpaB paOOTHUKOB, MPoGCOI03bl 0KA3bIBAIOT BIUSHUE Ha (POPMUPO-
BaHUE TrocydapCTBeHHOM MoauTUKU. K 3Toii rpymnne opraHu3auuii MOXXHO
OTHECTU TaKXe KOOIEepaTUuBbl, TBOPUYECKUE COIO3bI U T. II.

K yucay opraHuzainuii, UMeIoLIMX He3HAYUTENbHbINA MOMUTUYECKU
acCIIeKT, OTHOCSTCSI TaKMe, KOTOphle B MOJWUTUKE TPaKTUYECKU HE yya-
cTtBy10T. X IesiTebHOCTh HallpaBJieHa IJIaBHBIM 00Opa3oM Ha obecrieue-
HUe peau3allMyd YacTHBIX MHTEPECOB rpakaaH, Halpumep, pa3IMdHOTO
pona oO0bENMHEHUS rpaxJaH Mo MHTepecaM (HyMM3MAaTroB, (puiiaTesuc-
TOB, JIOOUTEIEH XXMBOTHBIX M T. I.). DTU OpraHU3alMy BBHIIOJHSIIOT B
MOJMUTUYECKON crUCTeMe CBOEOOpa3HyIo pojib. byayum ganeku oT MoJuTh-
KU BOOOIIIe, OHU, TEM He MeHee, SIBISIOTCS MHAMKATOpaMy MOJUTUYECKO-
ro pexuma, T. €. MOKa3bIBalOT, HACKOJBKO OOecreueHbl B TocydapcTBe

I Cm.: Teopus rocynapcTBa M npaBa: Y4eOHUK. 3-¢ u3., pacil. u gom. / [lon pen.
M. H. Mapuenxo. M.: 3epuano, 2001. C. 324—325.
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WHAVMBUIYAJIbHBIE MHTEPECHl WM MOTPEOHOCTU JIMYHOCTH. MIHBIMU ClIOBa-
MM, 3TU OpTaHM3allMM IT0KA3bIBAlOT OOIIYI0 HAIIPaBICHHOCTh Trocymap-
CTBEHHOI MOJIMTUKM (1 BCEW MOJUTUYECKOM CUCTEMbI) — CIIY>KMT JIM OHA
MHTEpecaM 4esloBeKa U IpakJIaHWHA WIM BbIpaxkaeT UCKIIIOUUTEIbHO MH-
TepeChl BJIACTBYIOIIMX CyOBbEKTOB.

LleHTpaIbHBIM 3BEHOM (3JIEMEHTOM) ITOJIUTUICCKOI CUCTEMBI SIBJISI-
ercsa rocymapctBo. Ero mecTo mpemompenessieTcss TeM, YTO TOCyIapCTBO
MMEET CaMylo IMPOKYIO COLMAIbHYIO OCHOBY, BbIpaxasl B TOM WJIM MHOI
CTEIIeH! MHTEePeChl BCEro HaceJIeHUsI WM, M0 KpaliHeil Mepe, OCHOBHBIX
ero cioeB. OHO pacmoJiaraeT OrpOMHBIMU MaTepHalIbHBIMU ((DMHAHCOBBI-
MM) pecypcamu, IO3BOJIIONIMMU 00€CIeUNTh peaan3alliio CBOEH IOJIH-
TuKu. ['ocymapcTBo pacronaraeT TakKe 1 CIIelMaIbHBIM ariapaToM U CO-
OTBETCTBYIOIIMMHU IIPABOBBIMU CPEICTBAMHU, IO3BOJISIOIIMMU OBICTPO
IIPOBOANUTH B XM3Hb HAMEUYaeMble ITOJIUTUYECKIE IIPOrPaMMEI.

Ponb rocymapcTBa B HOJUTHYECKOM CUCTEME BBIpaXKaeTcsl B TOM, YTO
OHO: a) YCTaHABJIMBAEeT IIPaBOBLIE OCHOBBI (PYHKIIMOHUPOBAHUS BCEil O-
JINTUYECKOM CHCTeMbI; 0) yCTaHABIMBAET IOJIUTUYCCKUN PEXUM U 00ec-
IeYMBACT €ro; B) OKA3bIBaCT MOMIECPKKY BCEM MHBIM IOJIMTUYCCKUM MH-
CTUTYTaM.

Cpenu HerocynapCcTBEHHBIX OpraHU3aliiii, BKIIIOUEHHBIX B COCTaB I10-
JINTUYECKOM CUCTEMBI, 3HAYUTEIbHYIO POJIb UTPAIOT MOJIUTUIECKHE Tap-
THH, CTATyC KOTOPHIX CIeAyeT pacCMOTPETh OoJiee MoapOOHO.

B nHay4Hoi1 1uTepaType moJuTHIeCKasl MapTUs opeaesisieTcs Kak «00-
LIECTBEHHOE 00BbEIMHEHME, KOTOPOE CO3MaHO MU YIACTHUSI B ITOJIUTUIEC-
KOM IIpollecce C LEJIbI0 3aBOE€BaHMS M OCYILIECTBICHUSI FOCYIapCTBEHHOI
BJIACTA KOHCTUTYLIMOHHBIMM CPEACTBAMHU, AEHCTBYEeT Ha ITOCTOSIHHOM OC-
HOBE M MMEET IOJUTUYECKYIO IporpaMmy»'. B coBpeMeHHOM MmMpe Ha-
CUMTHIBAETCS MHOXECTBO ITapTHii, OTIMYAIOLINXCS pa3HOOOpa3reM opra-
HU3ALMOHHOM CTPYKTYPHI, MOJUTUYECKUMU LEeIIMH, (bOpMaMU U METO-
JIaMU TTOJUTUYECKON NesITeIbHOCTA. MOXHO BBIACIUTh OCHOBHBIC BHIbI
MapTHIii IT0 CONEPKAHMIO UX TOJIMTUIECKON IeATETbHOCTH.

1. Koncepsamuenvie napmuu, IPOBOISIINE TIOJUTUKY KOHCEPBATH3-
Ma, COXpaHEHMSI MPEKHUX ITOPSIIKOB, BHICTYIIAIONINX MPOTHUB KaKUX-JTH00
pedopm — KoHcepBaTuBHas napTtus Bennkooputanuu, HaponHast maptust
B Ucnanuu u ap.

2. Jlubepanrvuvie napmuu — TPOBOMAT IOJUTUKY JMOEpaM3aliuu,
T. €. OCBOOOXICHMS OT TOCYAapCTBEHHOTO BMEIIATEIbCTBA B T WJIM MHbBIC
cdepnl KU3HEACATEILHOCTU OOIIECTBa, IMPEXKIe BCET0 B 3KOHOMUYECKYIO
Xu3Hb — JIubepanbHag nmaptusi B Benukooputanuu, Ilaptusi LieHTpa B
IBeunu u ap.

' FOoun IO. A. Tlonutuyeckye mMapTUX U TPaBO B COBPEMEHHOM rocyaapcrse. M.:
DOPYM — UHDPA-M, 1998. C. 50.
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3. Krepukanwvhuie (peaueuosnvie) napmuy — BBICTYIIAIOT 32 TO, YTOOBI
rocyiapcTBEHHas MOJMTUKA U OOLIECTBEHHAS XKU3Hb CTPOMUJIUCH C YYETOM
OCHOBHBIX PEJIUTMO3HBIX TOIMaTOB — XPUCTUAHCKO-IEMOKPATUIECKUIA CO-
103 B 'epmanumn, MycynbMaHckas jaura B [Takucrane u ap.

4. Peghopmucmckue napmuu, BBICTYAIOIIME MO JIO3YHTaMM 3a COLIM-
aJIbHYIO CIIPaBEIJIMBOCTh MPU COXPAaHEHUM YaCTHOM COOCTBEHHOCTH (CO-
uaa-neMokpaTudyeckue nmaptuu B EBpone, MHAMICKUIT HallMOHAIbHBIA
KoHrpecc, MHCTUTYIIMOHHO-PEBOTIOLMOHHAS MapTusi MeKCUuKu, napThuu
BAAC B apabcKux cTpaHax 1 Ap.).

5. Padukaaucmckue napmuu — TIPOBOIST MOJUTHKY KOPEHHOTO Iie-
peycTpoiicTBa 00llleCTBa U MCIOJb3YIOT B CBOEH ACSATEIbHOCTU palUKalb-
HbIE MEphl, HEPEIKO YU HACWILCTBEHHOTO XapakTepa. CHEeKTp 3TUX MapTUit
JIOCTaTOYHO IIMPOK — OT YMEPEHHbIX PaIMKaJIOB A0 NapTUil SKCTPEMUCT-
ckoro ToJyika. X coliMabHyI0 OCHOBY COCTaBJISIIOT, KaK IpaBUJIO, MapIru-
HaJIbHBIE CJIOU HacesieHMs. [103ToMy Liey UX 3HAYUTENIBHO pa3inyaroTcs
M VHOTJA CTaHOBSTCS MPSIMO IPOTHMBOIIOJIOXHBIMU. K TakuM mapTusM
OTHOCSITCS pa3IMYHOro poaa HeodalluCcTCKue, a TAaKKe U HEKOTOPhIE KOM-
MYHUCTUYECKUE MapTUX U Ap.

IMaptum (May mapTusi) 000K CTpaHbl, B3IThie B COBOKYITHOCTU OT-
HOLIEHUI APYT C APYroM, ¢ rOCydapCTBOM, C APYTMMU OOILECTBEHHbIMU
00beAUHEHUSIMU, 00pa3yIOT NapTUliHYIO cucTeMy. B caMom o01iem Buae
MOXHO BBIIEIUTDH ABE MOIEIU MapTUMHBIX CUCTEM — MHOTOMAPTUIHYIO U
OOHOMNAPTUIHYIO, Kaxaasl U3 KOTOPbIX UMEET NOMOJHUTEIbHbIE I'padaliiu.
MHoronapTuiiHble CUCTEMBI, B CBOIO OYepeb, MOXKXHO Pa3lIeanuTh Ha CUC-
TeMbl C TOMUHUpYIOLIEH MmapTueil, IByXmapTUiiHbIe CUCTEMBI, peaJbHO
MHOTONapTUiiHbIE ¥ KBa3MMHOTOINapTUITHbIE.

Mnoeonapmuiinas cucmema ¢ 00HOlU OoMUHUpYIOWel napmueil XapaK-
TepU3yeTCsl TeM, UYTO IPU CYIIECTBOBAHUM MHOXKECTBA MapTuii (hakTUdec-
KM B OCYILIECTBJICHUN TOCYJapCTBEHHON BIACTM y4YacTBYET JIMIIb OJHA.
ITpumepoM MoXeT caykuTh AMoHus, rae B mepuos ¢ cepeautnl 1950-x rr.
u 1o 1993 r. nomuHupoBana JiubepaabHo-meMoKpaTudeckas maptus. Ilo-
Jiydasi OOJIBIIIMHCTBO MECT B IapjlaMeHTe, OHa MMeJla BO3MOXHOCTb (hop-
MUPOBaTh OJHONAPTUITHOE MPAaBUTEIBLCTBO U PEaIM30BbIBATh CBOIO MPOT-
pamMMy. AHaJIoTUYHasl CUTyalMs cyllecTBoBajia B Mekcuke, riae ¢ 1929 r.
(cBbiiie 70 1eT) mpaBsileil mapTueil BILIOTh A0 NPEe3UAEHTCKMX BHIOOPOB
B mtojie 2000 r. 6b1a MHCTUTYIIMOHHO-PEBOTIOLIMOHHAS ITapThs'.

Jleyxnapmuiinvle cucmemvl — 3TO TaKU€ CUCTEMBbI, B KOTOPBIX IIpU
HaJIM4YMKM MHOXECTBA MapTUIl pealbHO BJIACTh OCYILIECTBISIETCS ABYMSI OC-
HOBHBIMHU MAapTUSIMU, CMEHSIIOIIMMM APYT APYra B XOA€ OYEePEIHBIX BHIOO-
poB. Kinaccuueckue apyxnapTuiiHble cucTteMmsbl cioxuauch B CIIIA, roe u

' O mapruitHoii cucteme B Mekcuke cm.: The Economist. July 15th—21th 2000.
P. 55—56.
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MPe3UACHTOM CTpaHbl, 1 WieHaMu KoHrpecca n30MparoTcs IpeacTaBUTe-
g uiu PecniybnukaHckoil maptuu, uiu JdeMoxkpatuueckoii. He siBunuch
uckimoyeHreM U BbIOOphl 2008 r. OCHOBHBIMUM COINEPHUKAMU Ha MpPe3u-
JMEHTCKUI ITOCT ObUIM KaHAWUIAThl OT pecnyonukaHleB (JI>koH MakkeiiH)
u oT gemokpatoB (bapak O6ama).

Elle ogHUM nmpuMepoM ABYXITapTUHAHOM CHCTEMBI sIBsieTcsl Benu-
KoOpuTaHusl. 34ech MOOYEPEeIHO CMEHSIIOT Apyr apyra Jleiitbopucrckas u
KoHcepBatuBHasl ImapTvuM, IpUYeM IapTUs, ITOJIYYMBIIAsT OOJIBIIMHCTBO
Mect B [lamare oOLIMH HAa OYEPEIHBIX BHIOOpAX, CTAHOBUTCS JIUIUPYIO-
LIei W IToIydYaeT MmpaBo c(hOpMUPOBATh OAHOIAPTUIIHOE IIPaBUTEILCTBO,
a BTOpasl II0 KOJMYECTBY ITOIYYCHHBIX MECT IapTus o(pULIMaIbHO CUMTA-
erca onmo3unueil Ee BenmnuectBa, a ee auaep BO3INIABISIET TaK Ha3bIBae-
MBI «T€HEBOI KaOMHET» M IT0JIydaeT Bo3HarpaxiaeHue u3 KasHel. Ciemy-
€T OTMETUTbH, YTO B OPUTAHCKOM IHapJIaMEHTE IIPEACTaBICHBI U IPYrue
maptun — JIlubGepanbHas, HallpUMep, HO OHM HE WUrpaioT TaKoi poju B
MMOJIUTUYECKOI XU3HU CTPaHbI, KaK IBE BbIIIEHA3BaHHBIC.

Peanvno muoeonapmuiinvie cucmembsl CYIIECTBYIOT B OOJIBIIMHCTBE
crpaH. OHU XapaKTepU3yIOTCS TeM, YTO HECKOJIbKO MapTHil ITOIy4aroT Me-
cTa B IapjaMeHTe M MOIYT peajbHO BIMSITh Ha IOJMTHUKY MOCPEACTBOM
y4yactusi B hOpMUPOBAHUHU IIPAaBUTEILCTBA U KOHTPOJIE 3a €T0 IesITeIbHO-
cthio. [IpuMepoM MOTYT CIIY:KUTh MHOIONApTUiIHBIE CUCTeMBI B I'epma-
Hun, Utanmumn, @panuny 1 MHOTHX IPYIMX CTpaHaX.

Keazumrnoeonapmuiinvie cucmembl — 3TO TaKUE CUCTEMBI, I1le IIPY Ha-
JINYUM HECKOJIbKUX IAPTU, KaK IPaBIIIO, YKMCIIO MX HE3HAYMTEIbHO, OTHA
W3 3TUX NapTUI IPU3HAETCsT O(OUIIMAIBHO TJIaBEeHCTBYIOIIEl. DTO Hepen-
KO (DMKCHUPYETCSl HEIMOCPEACTBEHHO B KOHCTUTYIIMM MyTeM 3aKpeIuieHUs
pyKoBOISIIEH (MM Bemylleid) posiu Kakoi-nmubo nmaptuu. KoHCTUTyLMs
Cupuu 1973 r., HampuMep, ycTaHaBJIMBaeT: «Bemyiiei maprtueii B oOlie-
CTBe 1 rocymapcTBe siBjisieTcs I1apTust apabCKOro ColuaaIncTUIecKOro Bo3-
poxXaeHUs...» (CT. 8).

Odnonapmuiinble cucmembl CKIANBIBAIOTCS, KaK IIPAaBUIO, B CTpaHaX C
ToTanuTapHbIM pexumoM. Hanpumep, Ha Kybe, B KHJ/IP, I'abone, 3aupe
U HEKOTOPBIX IPYTHX.

MecTo U posib HETOCYIAPCTBEHHBIX OOBEIMHEHNI B ITOJIUTUIECKOM
CHCTEME TIPEIOIPEAC/IIIOTCSI UX CTaTyCOM, 3aKpeIUICHHBIM B 3aKOHOMA-
TeJabCcTBe. PaHee yxe ObUIO CKa3aHO, YTO HEHCTBYIONIEE 3aKOHOIATE/Ib-
CTBO IIO-Pa3HOMY OIIpEEIseT CTEIeHb yY4acTHsI TeX UM MHBIX 00beanHEe-
HUIA B TOCyIapCTBEHHO MOJUTHKE. B 11e710M MOXHO cKa3aTh, YTO X POJIb
B IIOJINTUYECKOM CUCTEME CBOAUTCS K CIICAYIOLIEMY:

a) yyactve B (pOpMUPOBAHUY OPraHOB ITOCYyIapCTBEHHOM BIacTH (I10-
CPEICTBOM BBIIBMXKCHUSI KAHIUIATOB, IIPOBEACHMS aruTalluy 1 T. I1.);

0) yuactie B (pOpMUPOBAaHUM U OCYIIECTBJIEHUU TOCYAapCTBEHHOM
MOJIUTUKM (Yepe3 CBOU JEIyTaTCKKe OObeAMHEHUS WIM Yepe3 yupexkaae-
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MbIE UMHU CPEICTBA MACCOBOU MH(OpMAIIMKA U Yepe3 UHbIE (POpMBI Jesi-
TEJIbHOCTH);

B) yJ4acTHe B OCYIIECTBJICHUM OOIIIECTBEHHOTO KOHTPOJIS 3a AesITeb-
HOCTBIO OPraHOB ITYyOJIMYHOI BJIACTU.

DyHKIIMOHAIBHBIN 3JIEMEHT ITOJIUTUIECKOM CHUCTEMBI BBIPAXKAETCS BO
B3aUMOJEUCTBUU PA3IUYHBIX ITOJUTUICCKUX MHCTUTYTOB B IOJMTUYEC-
KOM IIpoliecce. XapakTep M COlep:KaHHEe TaKOro B3aMMOIEUCTBUS IIpe-
TTOIIPEAEIISIOTCSI YCTAHOBJICHHBIM ITOJIMTUIECKUM (TOCYIapCTBEHHBIM) pe-
>KMIMOM, OCHOBBI KOTOPOTO 3aKPEILICHbI HEIIOCPEACTBEHHO B KOHCTUTYIIMH.
IMonutuyeckuii (rocymapCTBEHHBIN) peXXUM yXe ObLT paCCMOTPEH paHee.

§ 3. 06wan xapakTepucTUKa NONUTUYECKOM CUCTEMDI
COBPEMEHHOro poccuicKoro obuiectsa

1. OCHOBBI TOJIMTUYECKOU CUCTEMbBI POCCUIICKOTO O0IIIEeCTBA 3aKpeIl-
neHsl B Koncturyiun P® 1993 r., comepkalieil MOJOXEHUS O ITOJIUTH-
YeCKOM MHOI000pa3uu U OCHOBaX AESTEIbHOCTU OOIIECTBEHHbBIX OOBEAM -
Henmid. Tak, cr. 13 Koncturyum P® ycranasnubaer: «...3. B Poccuiickoit
®enepany MPU3HAIOTCS MOJUTUYECKOE MHOroo0pasne, MHOTOIApTHii-
HoCTh». [lommMTHYecKoe MHOrooOpa3re BhIpaXaeTcsl B TOM, YTO JIOITyCKa-
I0TCSl pa3IMYHbIEe HAIpPaBACHUS IOJUTUYECKON IeSITeIbHOCTH, aruTallus
3a WM MPOTUB JIIOOOI0 MOJUTUYECKOTO TeUeHMS, 3a UM MPOTUB KaHIM-
JIaTOB JIIOOBIX MAapTHUI, yYacTUe B IIIMPOKOM OOCYXKIEHUU BOIIPOCOB, BbI-
HOCHMBIX Ha pedepeHaIyMbl, pa3TMYHbIX OIUTUYECKUX IPOTpaMM U T. II.

KoHcTutynust ycTaHaBIMBaeT PaBEHCTBO BCEX OOIIECTBEHHBIX 00be-
IVUHEHUH nepen 3aKOHOM (4. 4 ¢T. 13); rapaHTUpyeT cBOOOIY AeSTEIbHOC-
TH OOILLeCTBEHHBIX 00benrHeHul B Poccun (ct. 30). B TO ke Bpemst 3ar-
pelIaeTCs «CO3MaHNe U IeITeIbHOCTD O0IIEeCTBEHHBIX O0beIMHEHM, 1IN
WIM ACHCTBYS KOTOPBIX HAIlpaBJIeHbl HA HACUJILCTBEHHOE U3MEHEHUE OC-
HOB KOHCTUTYLMOHHOTO CTPOsI 1 HapyllleHWe LieJOoCTHOCTH Poccuiickoi
®enepanyy, MOAPHIB 0€30IACHOCTH TOCYIAapCTBa, CO3IaHUE BOOPYXKEH-
HbIX (OPMUPOBAHMIA, pa3KHUraHWe COLIMAaIbHOM, pacoOBOM, HALIMOHAILHO
W PEJIMTMO3HOUN po3HM» (4. 5 cT. 13).

HopMaTuBHO-IpaBOBYIO OCHOBY POCCUICKOUN MOJIUTUYECKOM CUCTE-
MbI 00pa3yioT Takke deaepaibHbie 3aKOHBL No 82-M3 1995 r. «O6 ob1iie-
CTBEHHBIX 00beauHeHUIX>; No 10-D3 1995 r. «O npodeccrnoHalIbHBIX CO-
[03aX, MX IIpaBax M rapaHTHsIX AesdTelbHocTu»; Ne 95-d3 2001 r. «O
MOJUTUYECKUX MApTUSIX», a TaKKe M30MpaTesIbHOE 3aKOHOMATEIbLCTBO U
vHble aKThl. Cnenuduka MOJIMTUYECKUMX OTHOLIEHU B Poccuun mpenomn-
penenuia npuHaTue denepanbHOro 3aKoHa «O MPOTUBOACHCTBUU IKCT-
peMUCTCKOM meareabHocTi» (N 114-D3 2002 1.).
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2. MHCTUTYLIIMOHATILHYIO OCHOBY POCCHUIMCKOM IOJIMTUYECKOM CHUC-
TEMbI COCTABJISIIOT TOCYIAPCTBO U HETOCyIapCTBEHHbIE OpraHM3alliM, y9a-
CTBYIOIIME B MOJUTUYECKMX OTHOILICHUsSX. Poiab M MecTo rocymapcrsa
B ITOJIMTUYECKOM cHCTeMe OOIlecTBa yXe ObLIM IToKa3zaHbl. PaccMoTpum
y4acTHe OO0IIeCTBEHHBIX OObEIMHEHUI B TOJIMTUYECKOM CUCTEME POCCHUIA-
ckoro obmectBa. PengepanbHblil 3aKoH Ne 82-M3 1995 1. «O06 obmiecT-
BEHHBIX OOBEIMHEHUSIX» 3aKPEIUIICT CJAeAyIolIre OpraHn3alliOHHO-TIpa-
BOBBIE (POpPMBI, B KOTOPHIX MOTYT CO3[aBaThbCsl JaHHBIE OObEIMHEHUS:
00IIeCTBEHHbIE OpPraHM3alliM, IBUKEHUS, (POHIBI, YIPEXKICHUsI, OpraHbl
OOIIIECTBEHHOI CaMOIESITEIbHOCTH, a TaKXKe ITOJIUTUICCKUE MapThu (CT.
7). Ilo TeppuTopranbHOMY MNPMU3HAKY pa3iudaloTcsl OOILIepoCCUuiicKue
00BEIMHEHUS, TEUCTBYIOIINE Ha TEPPUTOPUU 0OJiee MOJOBUHBI CyOBEK-
ToB Poccuiickoit @enepalivu, rjae MUMEIOTCS UX CTPYKTYPHBIE ToIpa3eie-
HUS; MEXPErMOHaIbHBIE, NEeITeIbHOCTh KOTOPBIX OCYIIECTBIISIETCS Ha TEp-
PUTOPUHU ABYX U 00Jiee CYOBEKTOB; peTMOHAIbHEIE — B IIpeeliax CyObheKTa
P® u MecTHBIE — B IIpeaeiax MyHUIIUIIAIBHOTO 00pa30BaHMUsL.

DopMBI y9acTHsI OOIIECTBEHHBIX O0bEIMHEHNIA B TTOJIMTUYECKOM Je-
SITEIBHOCTY pas3inyHbl. OMHM U3 HUX HaleJeHBI TOJIBKO PaBOM Ha ydac-
THE B BEIPaOOTKE PEIlIeHUII OPraHOB rOCYIapCTBEHHON BIACTH U OPraHOB
MECTHOTO CaMOYIpAaBJICHUS B ClIydasX U IOpsIKe, YCTAaHOBJICHHBIX 3a-
KOHOM. JIpyrue MOryT y4acTBOBaTb KpOMe 3TOrO ellie¢ M B BhIOOpax opra-
HOB NyoyiM4HOi BiaacTu. Tak, cornacHo MenepaabHoMy 3akoHy Ne 67-D3
2002 r. «O06 OCHOBHBIX rapaHTUSIX U30UpaTe/IbHbIX MPaB U MpaBa Ha ydac-
e B pedepeHmyme rpaxaaH Poccuiickoit Peaepain» HETIOCPEICTBEH-
HO B BEIOOpaxX OPraHOB roCcyIapCTBEHHOM BIacTu ((penepanbHbIX U CyObeK-
toB Denepalivii) MOTYT y4acTBOBATh TOJBKO MOJUTUYECKHE MapTUU WU
UX CTPYKTYpPHBIE IOApa3AeieHus. A B BHIOOpax OPraHOB MECTHOTO CaMO-
yIOpaBlIeHUs — Hapsay ¢ MOJIUTUYECKUMU MapTUSIMU €Ie Y OOIIEeCTBEH-
HbI€ OpPraHU3allii M OOIEeCTBEHHbIC IBMKEHUSI, YCTaBbI KOTOPBIX IIpe-
JyCMaTpUBaIOT yyacTue B BeiOopax (cT. 2). CiaenoBaTeIbHO, TOJIBKO TAKOTO
pona oOlIecTBeHHbIE 00beIMHEHNSI MOKHO OTHECTH K COOCTBEHHO IIOJIH-
TUYECKUM (pa3yMeeTcsl, BMECTE C TOCYIapCTBOM).

3aKOHOIATEIbCTBO YCTAHABIMBACT B Psile CIydacB MPSIMBIE 3aIIPEThl
Ha y4yacTue B IOJMTHKE HEKOTOPBIX (popM oObeamHeHUiI rpaxmaH. Ha-
IIpUMEpP, B OTHOIICHUM PEIUTMO3HBIX opraHu3auuii (PemepanbHbIA 3a-
KOoH No 125-P3 1997 r. «O cBobOOAEe COBECTH M PEIUTHO3HBIX O0BEIMHE-
HUSIX»), OJIarOTBOPUTENbHBIX opranu3auuii (PegepanbHBIl 3aKOH
Ne 135-®3 1995 1. «O 61aTOTBOPUTEIBHON JeITETLHOCTH W 0J1arOTBOPH -
TEJIbHBIX OPraHU3aLINIX»).

Oco000 BaxHast poJib B ITOJIUTUIECKOM CHUCTEME OTBOIUTCS ITOJIUTH-
YyecKUM IapTtusiM. PaccMoTpuM ux cratyc. CtaTyc MOJUTUYECKUX TapTUid
B Poccum perymmpyercs @enepanbHbiM 3akoHOM Ne 95-®3 2001 r. «O
MOJIUTUYECKUX MapTUsIX», U30MpATeIbHBIMU 3aKOHAMM Y HEKOTOPBIMU
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nHbIMU akTaMu. CoracHo Ha3zBaHHOMY DenepanibHOMY 3aKOHY IIOA T10-
JIMTUIECKOM TTapTHEl TOHMMAaETCs «00IIeCTBEHHOE 00beTMHEHNE, CO3IaH-
HOe B LieJisIX ydacTus rpaxnaH Poccuiickoii Penepaliny B IMOJIUTAYECKOI
KM3HU OOIleCTBa MOCPEACTBOM (POPMUPOBAHUS U BBIpaKECHUS WX IOJH-
TUYECKOM BOJIM, YYaCTHUSI B OOIIECTBEHHBIX U MOJUTUYECKUX aKIUIX, B
BbIOOpax 1 pedepeHayMax, a TakKe B LEISIX MPEACTaBICHUSI UHTEPECOB
rpaxiaH B opraHax rocyaapCTBEHHOI BJIaCTU M OpraHax MECTHOTO CaMo-
yrpaBiaeHus» (cT. 3).

3aKoH MpeabsBseT claeaylole TpeboBaHus K MOJIUTUYECKON map-
tuu. o 1 suBaps 2010 r. moautuyeckass napTus JoaXKHa Obljla HACYUTHI-
BaTb He MeHee 50 ThICSY YJIEHOB M MMETh PErMOHAIbHbBIEC OTAEICHUST 00-
Jlee 4eM B II0JIOBUHE CcyObekToB P®, mpuyem Gosiee 4eM B IOJIOBUHE
CyObEKTOB YMCJIECHHOCTh 3TUX OTIAEJICHUI MOJKHA ObLIa COCTaBISATH HE
meHee 500 ujieHOB, a B OCTaJIbHBIX — He MeHee IBYXCOT msatuaeciaTu. [1o-
SICHIO 3TO Ha npumepe. Eciau u3 83 cyObeKTOB pervoHalibHble OTASICHUS
naptuu co3gaHbl B 50, To XoTs Obl B 42 cyObeKTax OTAEJEHUS JOJIKHBI
ObLIM HacuuThIBaTh He MeHee 500 4yIeHOB, B OCTAJIbHBIX 8§ — He MeHee
250. C 1 auBaps 2010 r. oaTu Gapbepbl CHUXKEHBI: 00llee YKMCIO YJIEHOB
HapTUU COKPaIlleHO A0 45 ThICSIY, YMCIO WICHOB PErMOHAIbHBIX MOApa3-
JIeJIEHUI coKpalllgHO COOTBETCTBEHHO 110 450 1 10 AByxcoT. A ¢ 1 ssHBaps
2012 r. moporoBkle 3HaYE€HUST OYOYT CHUXKEHbI COOTBETCTBEHHO A0 40 ThI-
ca4, 400 u cra nartunecdatu. Elle ogHo TpeGoBaHME K MOJIUTUYECKON
napTUU — €€ PyKOBOMSIIME 1 MHbIE OpraHbl, PETUOHAJIbHBIE OTACACHUS 1
WHBbIC CTPYKTYpPHBIE MOApa3neeHUs] JOJDKHBI HAXOMUThCS UCKIIOUUTENb-
HO Ha Teppuropuu P®.

OCHOBHBIMM LIEISIMU MOJUTHYECKON MapTUU SIBJISIIOTCS: (DOPMUPO-
BaHUE OOILECTBEHHOIO MHEHMUSI; TTOJIUTUYECKOEe 00pa30oBaHUE U BOCIIMTA-
HUe€ TpaxaaH; BbIpaxkeHre MHEHMIA rpaXaaH Mo JII0ObIM BOIIpOcaM o0Ille-
CTBEHHON XM3HHM, JHOBEACHHUE 3TUX MHEHWMI OO0 CBEAEHUS IIMPOKOMH
O0IIECTBEHHOCTU ¥ OPraHOB rOCYAapCTBEHHOM BIACTH; BbIIBMKEHVE KaH-
IMIATOB Ha BbIOOpaX B 3aKOHOIATEJbHbIE (IIPEeICTaBUTEIbHBIE) OpPraHbI
roCyIapCTBEHHOM BJaCTU U MpeACTaBUTEIbHbIC OpraHbl MECTHOTO CaMO-
yIIpaBJICHUS; yIacTHe B BBIOOpax B YKazaHHbIE OpraHbl U B UX padore.

JlesiTeIbHOCTh MOJUTUYECKUX MTapTUiA OCHOBBIBAETCS Ha MIPUHIIMIIAX
JI0OPOBOJILHOCTH, PaBHOIIPABUS, CaMOYIIPaBICHMSI, 3aKOHHOCTU M TJac-
HocTu (cT. 8). 3ampelaeTcs Co3daHUE U ACATEIbHOCTb IMOJUTUYECKUX
napTuii, LeJd WIM NeHCTBUS KOTOPBIX HaIlpaBJIEHbl Ha OCYILECTBJICHUE
9KCTPEMUCTCKOM NedTeabHOCTH. KpoMe Toro, moautudecKkasl ImapTusl He
JIOJKHA COCTOSITh M3 JIML] OMHOM MpodecCrH.

IMonutryeckast mapTvs co3maeTcsi CBOOOIHO, 0e3 pa3pellleHUiA opra-
HOB roCyIapCTBEHHON BJIACTU W AOJDKHOCTHBIX JIMIL JIMOO HAa YYPEIUTEIb-
HOM cbe3ne, T1bo IMyTeM Ipeodpa3oBaHuUs B MOJIUTUYECKYIO MapTUIO 00-
LIEPOCCUICKON OOILIECTBEHHOM OpraHu3aluu WJIU OOLIEPOCCUIICKOTO
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O0IIIECTBEHHOTO ABMIKEHMSI Ha Che3le OOIIEepOCCUIICKOI OOIIeCTBEHHOI
OpraHu3aly WK O0IIePOCCHIICKOTO 00IIECTBEHHOTO IBYKCHUS.

IMonmutryeckasi mapTHs U €€ peTHOHAIbHBIC OTAEICHUS MOIJIeXAaT IO~
CyIapCTBEHHOI PerucTpaluy B MOPSAKE, MPEeaAyCMOTPEHHOM Ha3BaHHBIM
®DenepanbHBIM 3aKOHOM.

MarepuajibHyI0 OCHOBY AESITEIHHOCTU ITOJUTUYECKOM MapTHU CO-
CTaBJIAIOT IPUHAIJICXKAIEe eii UMYIIECTBO, ITApTUHBIC B3HOCHI, TOXOIbI
OT IPEeANPUHUMATEIBCKON U MHOM HE 3alpellleHHOM 3aKOHOM JAesITe/Ib-
HOCTH, JOOPOBOJIbHBIE MOXEPTBOBAHUS I'paXKIaH W IOpUINYECKUX JIull. B
TO Xe BpeMsI 3aKOH OrpaHMYMBaeT 00bEM MOXEPTBOBAHUM, ITOIy4aeMbIX
maptussMu. O6Iasi CyMMa €XEroJHBIX MOXEPTBOBAHUI He JAOJDKHA IIpe-
BeIlIaTh 4 MuaauapaoB 330 MULIMOHOB pyOJieil, a MOdy4YeHHBIX Permo-
HaJIbHBIM OTAeeHneM — 86 MwIIMoHOB 600 ThIcs4 pyOJIei.

IIpenycMoTpeHa rocygapcTBeHHAs ITOAACPXKKA ITOIUTUYCCKUX Iap-
THi1, B TOM YHUCJIE IIyTeM MX FOCyIapCTBEHHOTO (hMHAaHCHMpoBaHM. Takas
noagepxka npousBoautcs ¢ 1 suBapst 2004 1. 1 oCylLIEeCTBIISIETCS 110 UTO-
raM ydJacTusl MOJUTUYECKUX MapTHil B BBIOOpAx B LIEISIX KOMIICHCAIIMHU
(MHAHCOBBIX 3aTpaT MOJUTUYECKUX ITApTU 3a CYET CPelICcTB demepaib-
HOro 0loKeTa B Iopsiake, ycTaHoBlIeHHOM DenepanbHbIM 3akoHOM. O0-
LI 00beM CpelcTB (eaepabHOTO OIOIXKETa, BBIICISIEMBIX I Tocydap-
CTBEHHOIO (bMHAHCUPOBAHMS ITOJUTUYECKUX MHapTUii, HE MOXET OBITh
MmeHee 20 pyOuseii, YMHOXEHHbBIX Ha YUCJIO M30UpaTesieil, BKIIOUEHHbIX B
CIIMCKY M30Mparesieil Ha OMKaWIIMX MpeabIIyliuX BhIOOpaxX OEIyTaToOB
T'ocymapctenHO# Jymel ®enepanbpHoro Cobpannst PP mmbo BEIGOpax
IIpesunenra P® (cr. 33). Haumnuas ¢ 1 auBaps 2007 r. mpoM3BOOUTCS
MHAEKCAIsS CYMM TOCYIapCTBEHHOro (DMHAHCHUPOBAHUS IOJIMTUYCCKIX
MMapTHil C YIETOM IIPOTHO3UPYEMOTO (pelepanbHBIM 3aKOHOM O deaepaib-
HOM Ol0[KeTe YPOBHSI MHMISILUU.

Ha 1 auBapa 2007 r. o6wias cymma CpeacTs, BblAeNfeMbIX Ans roCyAapCTBEHHOMO
(PUHAHCUPOBAHKS MONMTUYECKIUX NAPTWIA, cocTaBnana npuonusutenbHo 20 py6. x 109
MITH (n36upareneit) = 2180 mnH py6nei. C y4eToM MHDAALMM 3Ta CyMMA HA Havano
2010 r. cocTasnser okoso 3 MApA pyénei.

CienyeT OTMETUTh BaxKHOE IIOJIOXKEHME paccMaTpuBaecMoOro demie-
paibHOro 3akoHa. OH ycTaHABIMBAET, YTO TOJIHKO MOJUTHYECKUE TTapTUU
00JIagaloT IIpaBOM CaMOCTOSITEIbHO BBIIBUTaTh KAHAUAATOB (CIIMCKU KaH-
IUIATOB) B ACIyTaThl U Ha MHbIC BHIOOPHBIC JODKHOCTU B OpraHax rocy-
napcTBeHHOU BiacTu. C Ipyroii CTOPOHBI, MApTUU 00SI3aHBI Y4acTBOBATh
B BEIOOpax. Heydactue maptum B BEIOOpaXx JII000ro YpOBHS B TeUCHUE IISITH
JIET TIOAPSI, SIBJISICTCSI OCHOBAaHMEM IS €€ JIMKBUIALIMK 110 peleHuio Bep-
xoBHoro Cymna P® (ct. 41).

B 2010 r. B 3aKOHOJATeNbLCTBO OblIa BKJIIOUYEHA HOpMa, IpeaocTa-
BUBIIAS MOJUTUYESCKUM MapTHUSAM, HE MpPeICcTaBIeHHBIM B ['ocymapcTBeH-
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Ho#t J/IyMe WM B 3aKOHOZATEILHOM coOpaHUM cyobekTa P®, mpaBo He
MEHee OJHOIO pa3a B IOl YYaCTBOBAaTh B IUICHAPHBIX 3acedaHMIX Ha3BaH-
HBIX MIPEICTABUTEIBHBIX OpraHoB (cT. 26.2).

CoBpeMeHHas napTuiiHasl cucteMa Poccum xapakrepu3yeTcst CIIeLy-
oMy yeptamu. I1o maHHbIM MuHucTepcTBa 1octuiuu P@, no cocros-
Huto Ha 12 wrong 2005 r. B CIIUMCOK TOJUTUYECKUX MapTUI, UMEIOLIUX
IIPaBO Y4aCTBOBATh B BHIOOPAX (peepaybHBIX OPTaHOB BIACTH, OBUIO BKIIIO-
yeHo 39 mapTuii, B OKTsI0pe Toro Xe roga — 37, B geka6pe 2006 . — 25, B
mapte 2009 r. — 10. A 1o cocTossHMIO Ha utoJib 2010 1. ocTanoch 7 mapTuii:
«Emnnasg Poccust», KITP®, JIIIIP, «CnpasemmuBast Poccus», «Ilatpno-
Thl Poccun», «51610k0» u «IIpaBoe geno». TeHaeHLMST pa3BUTUS MHOIO-
MMapTUITHOCTY B Hallleli CTpaHe BBHIIJISIAUT BeChMa CBOeOoOpa3Ho!

ITo nanubiM PenepaabHOM PETUCTPALIMOHHOM CIIY>KObI, B CITMCOK IT0-
JINTUYECKMX MMapTHil, OTBEYAIOIINX TPeOOBAHUSIM COOTBETCTBYIONIETO (he-
JIepaJIbHOTO 3aKOHA M MOTYIINX y4acTBOBaTh B BeIOOpax Ilpe3unenrta PO,
0 cOCTOSTHUIO Ha 28 Hog6pst 2007 r. 6bUTO BKITIOYEHO 15 mapTuii!.

[naBa 16. KOHCTUTYLMOHHBIN CTATYyC IUYHOCTH

§ 1. lonaTe n coaepxaHne KOHCTUTYLUOHHOIO
cTarTyca JIMYHOCTH

Panee yxe OBUIO OTMEUYEHO, UTO B OCHOBE ITPABOBOIrO CTaTyca Jn4-
HOCTU JIEXKUT KOHCTUTYLIMOHHO-IIPABOBOM CTATyC, T. €. MOJOXEHKE JTN4-
HOCTHU B OOIIECTBE U TOCYJAPCTBE, OMPEAEICHHOE KOHCTUTYLUENH U UHBI-
MM aKTaMU KOHCTUTYLMOHHOIO 3aKOHOAATE/IbCTBA’.

ITocKONBKY KOHCTUTYLIMOHHO-TIPABOBBIE HOPMBI PETYIMPYIOT Hau-
6oJice BaxKHbIE OOLIECTBEHHbBIE OTHOLIEHUS (B JAHHOM ClIydae MeXIy ro-
CYAapCTBOM U JIMYHOCTHIO), TO KOHCTUTYLIMOHHO-TIPABOBOI CTAaTyC JW4-
HOCTU MOXHO pacCMaTpHBaTh KaK KaTeropuio, Mpeaornpeaesioiyio
00beM, colepKaHue MpaB, CBOOOA U 00SI3aHHOCTE, a TaKXKe IIPaBOBLIE
BO3MOKHOCTH WX MPUOOpETeHUsI, peau3aluy 1 3amuThl. OTClona KOH-
CTUTYLIMOHHO-TIPABOBOM CTaTyC JUYHOCTU COCTABIISIET SIAPO €€ MPABOBOIrO
craTyca.

I Cm.: Poccniickas rasera. 2006. 21 gex.; 2007. 29 Hos16.

2 B Hay4yHOIi JIUTEPATyPe UCIIOJIb3YETCS €llEe U TAKOI TEPMUH, KaK «OCHOBBI ITPaBO-
BOI'O CTaTyca JIMYHOCTH». He BIaBasiCh B IMCKYCCHUIO O COOTHOILIEHUM 3TUX MOHSTUM, aB-
TOp paccMaTpHMBAaeT X B JaHHOI paboTe KaK MASHTUYHBIE.
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KOHCTUTYIIMOHHBII CTAaTyC JUYHOCTU KaK SIIPO IIPAaBOBOrO cTaTryca
JIMYHOCTH BKIJIIOYAET CJICAYIOLINE 3JIEMEHTHI:

1) rpaxxa1aHCTBO;

2) KOHCTUTYLIMOHHYIO MPaBOCIOCOOHOCTh U KOHCTUTYLIMOHHYIO ee-
CITOCOOHOCTB;

3) KOHCTUTYLUMOHHBIE MPUHIIMIBI B3aMMOOTHOIIIEHUI rocyaapcTBa
U JINYHOCTH,

4) KOHCTUTYLIMOHHBIE MpaBa, CBOOOAbI U 003aHHOCTU JTUYHOCTH;

5) KOHCTUTYLIMOHHBIE TapaHTUU MpaB U CBOOO.

DTH 37€MEHTHI 1 OYIyT pacCMOTPEHEI Jajiee.

§ 2. I'paxpancTBo. OcHOBaHMS nNpuo6peTeHUs
W NpekpaLieHns rpaxagaHcrea P@

100 zpasxcoancmeom nonumaemcs ycmou4ueas npagosds C6s3b 4eao-
6eKa ¢ 20¢cy0apcmeom, GbIpadCcarowasacs 6 COGOKYHHOCHU UX G3AUMHBIX NPAG
u o6s3annocmei.

OrtHoleHus rpaxknaHcTBa perympyiorcst Koncrurymueii PO, ®ene-
paibHBIM 3aKkoHOM «O rpaxmaHctBe Poccuiickoit @enepannm» Ne 62-P3
2002 1. (manee 1o tekctry — P3 «O rpaxkmaHcTBe»), Ilonoxenuem «O mo-
psiIKe pacCMOTpeHMsI BOIpocoB rpaxkmaHcTBa Poccuiickoit enepaiinm»,
yTBepKIeHHBIM YKazoM IIpe3uaenra PO Ne 1325 2002 r.

Ilo xapakTepy CBs3M JMlia C TOCYIapCTBOM pas3idyaroTCs TpaxkaaHe
COOTBETCTBYIOILETO IrOCyIapCcTBa, MHOCTPAHHbIE IpaxaaHe U jJuia 0e3
rpaXxIaHCTBa.

CylecTByeT TaKKe M TEPMUH «ITOJTAaHHBIN», KOTOPBIA YITOTPEOIISI-
cs B IIPEXHUE BpeMeHa B TOCyaapcTBaxX ¢ MOHapXU4YeCcKoil (popMoii IpaB-
JICHUST U1 0003HAaYeHYSI MPUHAIIEXKHOCTU YeJIOBeKa K OINpeneJeHHOMY
rocyaapcTBy. B HacTosiee BpemMsi TEPMUHBI «IPaXkIaHCTBO» U «IIOAJaH-
CTBO» (B MOHAapXWYECKUX TOCYyIapCTBaX) MCIIOAb3YIOTCSI KaK MAEHTUYHbIE.

CBs13b B (popMe IpaXkIaHCTBA UMeEET cleayoliue ocodeHHocTu. Ta-
Kas CBSI3b O3HAYAET, YTO YEJIOBEK CBSI3aH C FOCYIapCTBOM «MHOTOKaHaIb-
HOI» CBS3bIO, T. €. MPAaBOBOM, MOJUTUYECKOM, UCTOPUYECKOM, TYXOBHOMI
¥ MHOTMMM MHBIMU. [To3TOMY Ij1 NMpHOOpeTeHUs TpaxkaaHCTBA B 3aKO-
HaxX MHOIMX TOCYAapCTB YCTaHOBJIEH II€H3 OCEIJOCTHM, KOTOPhIA
COCTOUT B TPeOOBAHUHU MTOCTOSTHHOTO MPOXKMBAaHUS B TeUEHME ONpeneeH-
HOTro cpoka (ISITh U 0oJjee JIeT) B CTpaHe, TpaxkIaHMHOM KOTOPOH XeJlaeT
CTaTh TO WJIKX MUHOE JIMIIO. 3a 3TO BPeMsI UeJIOBEK «aKKIMMaTU3UPYETCs» B
COOTBETCTBYIOIIIEM TOCyIapCTBe, MpUOOpeTas OCHOBBI 3HAHUM $I3bIKa,
KYJBTYPHI U T. 11

JlaHHas1 CBSI3b XapaKTepU3yeTCsl TaKkKe YCTOMYMBOCTBbIO. DTO O3HA-
YyaeT, YTO JaHHas CBS3b HE MEeHsET o0beMa 1 ColaepKaHUs B 3aBUCMOCTU
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OT €€ JUTUTEIbHOCTY W MeCTa HaXOXIEHMS rpaxxaaHuHa (IIpOoXUBaeT JIn
OH B COOCTBEHHOM TOCYHApCTBE WJIM B APYroMm). YCTONYMBOCTb NAaHHOM
CBSI3U IIPOSIBIISIETCSI TAKXKE B TOM, YTO 3aKOHOM O I'pakIaHCTBE YCTAaHOB-
JIEH OCOOBII TOPSAOK ee IpeKpallleHYs, TIPeAIoaralolinii HaJudue Bo-
JIEU3bSIBICHUS KaK TpaXIaHWHA, TaK M TOCyJapCTBa B JIMIIEC YITOJIHOMO-
YeHHBIX OPTraHOB.

B3auMooTHOIIIEHUsT TpaXIaHCTBAa XapaKTEePU3YIOTCS TakKe B3aMM-
HOCTBIO ITpaB M 00sI3aHHOCTEl rocymapcTba v ero rpaxaad. C omHOil cTo-
POHBI, TOCYIAapCTBO OepeT Ha ceds1 00s13aHHOCTh 3alllUINATh CBOMX I'paX-
nmad (cM. ct. 61 Koncrutyuun P®), ¢ apyroii cTOpoHBI, — Ha TpaxaaH
BO3J1araeTcs o0s13aHHOCTh 3allMIIATh CBOE 0Te4ecTBO (CT. 59 KoHcTUTy-
uuu P®).

PerynupoBaHue OTHOLIEHUI TpaXIaHCTBA CTPOUTCS Ha CIIETYIOLINX
npuHummax (cr. 4 @3 O rpaxmgaHcTBe):

1) enMHOro IpaXkIaHCTBa, O3HAYAIOIIETO, YTO Bce rpaxknaHe Poccum
CBSI3aHBI CO CBOMM T'OCYyIapCTBOM €IMHOM 110 XapaKTepy, 00beMy U COIep-
>KaHUIO CBsI3bI0. B cyobekTax PXD cBoero rpaxkaaHCTBa HET;

2) paBHOTI'O rPaXKIaHCTBA, IIPEATIOJIaralollero, 4To Bce rpaxknaHe Poc-
CHM PaBHBI B CBOMX IpaBaX HE3aBUCUMO OT OCHOBAaHUI NpHOOpPETEHUS
TpaxXIaHCTBa;

3) HEOTHEMJIEMOCTH IpaxkaaHcTBa Poccuy, BhIpaxkalolerocs B ycTa-
HOBJICHUH 3allpeTa Ha JIMIIIeHWEe rPaKaaHCTBa 110 BOJIE TOCYIapCcTBa;

4) 3ampera 3KCTpaIuiy TpaxganuHa PD!;

5) HOOUIpeHMS MPUOOPETEHUS POCCUICKOTO TPaXKIAHCTBA JIMIIAMM
0€3 rpakIaHCTBa, MIPOXUBAIOIIMMK Ha TeppuTopun PD;

6) OTKPBITOTO U CBOOOMHOIO XapakKTepa IpaxkIaHCTBA, O3HAYAOIIIe-
ro, 4TO KaXIblil 4enoBeK B Poccum obiiagaeT IpaBoM MMeETh, IIpUOOpe-
TaTh U U3MEHATh TpaXnaHcTBo PD.

®3 «O rpaxkmaHCcTBe» COICPXMUT CIIeUaIbHble HOPMbBI O TOM, YTO
BCTYIUIEHHE B OpaK WM MpeKpalleHue Opaka ¢ pOCCUICKUM IpakaaHM-
HOM WIM C MHOCTPAaHIIEM HE BJIEYET MPUOOPETECHMS WM IIpeKpalieHUs
rpaxmaHcTBa. Ho B psize ciydaeB 3TO OOCTOSITEIHLCTBO MOXET OOJICTYUTh
MIPpHOOPETEHNE POCCUIICKOTO I'PaKIaHCTBA.

Poccuiickoe 3aKOHOIATEILCTBO O TpaXkIaHCTBE IIpedycMaTpuBaeT
BO3MOXKHOCTb UMETD IBOIHOE rpaxaaHcTBo. CtaThs 62 Koncturyuuun PO
YCTaHABJIMBAET, YTO KaXIbli IrpaxkaaHuH P® MoxXeT MMETh rpakaaHCTBO
MHOCTPAaHHOTO TocydapcTBa (ABOMHOE IpaXXIaHCTBO) B COOTBETCTBUU C
denepalbHBIM 3aKOHOM WM MEXAyHapogHBIM JoroBopom P®. Takue
IIOroBOpbBI ObUTH 3aKToueHbl Poccueii ¢ TamxkukuctaHoM u TypKMeHUen?.

! Tlox aKcTpaauiiveit MOHMMAeTCsl Bbldaya OMHUM TOCYIapCTBOM IPYroMy CBOETO
rpaxaaHuHa UM MHOCTPAHLIA IJ1sl IPUBJICYEHUS K OTBETCTBEHHOCTH 32 COBEPILICHHOE 3TUM
JIMLIOM TIpaBOHapyIIeHHUE.

2 JleiicTBUE 3TUX JOTOBOPOB B HACTOSIIIIEE BPeMsl ITPEKPAIIIEHO.
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B 2006 roay B 3aKOHOAATEIbCTBO ObLIM BHECEHBI U3MEHEHUS, He-
CKOJIbKO MEHSIOIIME CTAaTyC POCCHICKUX TpaxkIaH, MMEIOIINX TpaXKIaH-
CTBO JIPYroro rocyiapcTba WK MPaBO MOCTOSHHOTO MPOXUBAHMS B APY-
rom rocymapctBe. OHu He Moryt crath IlpesumeHTom P®, memyraTtom
TI'ocynapcrBennoit Jymbr wim uieHoM CoBera @enepannu PenepalbHOTO
Coobpannst PO, n3onparbcst B 3aKOHOAATEIbHBIE COOpaHUs CyOheKTOB PMD,
a TakKe HaOe/SIThbCsS MOJHOMOYMSIMHU BBICIIET0 JOJKHOCTHOTO JIMIIA
cyobekTa PO, ObITH WIeHOM M30MpaTeIbHON KOMUCCUHN, 3aMellaTh HEKO-
TOpBIE MHBIE TOCYIAPCTBEHHbIC M MyHUILIUITAJIbHBIC JOJIKHOCTH.

IIpexHee 3aKOHOAATEILCTBO O IPaKIAHCTBE MPEIyCMaTPUBAIIO U Ta-
KOl MHCTUTYT, KaK IOYeTHOe rpaxkaaHcTBo. OgHako HOBBI D3 «O rpax-
JAHCTBE» 3TOTO HE MpeaycCMaTpUBacT.

PaccMoTpuM ocHOBaHUS ITpUOOPeTeHUs TpaxknaHcTBa PO,

@3 «O rpaxkmaHCTBe» IIPeIyCMaTPUBaET CIICIYIOIINEe OCHOBAHMS IIPH-
00peTeHus rpaXXaaHCTBa: 1) o poXIeHUIo; 2) IIpUeM B TpaXknaHcTBO Pd;
3) BoccraHOBJIeHUE B TpaxkmaHcTBe P®; 4) MHbIE OCHOBaHUS, K YHUCIY
KOTOPBIX OTHOCSITCS: onTauust (cT. 17), YCHIHOBIIEHUE WM yaO4YepeHUe
(ctT. 26), yCTaHOBIIEHHE OIEKU WJIM MOINEUYUTETbCTBA (CT. 27).

1. I1pu mpruoOpeTeHUU IpakAaHCTBA IO POXICHUIO NEHCTBYIOT IBa
MPUHLNIIA — MIPUHLMII KPOBU M MPUHLMII MOYBBL. [IpMHUI M KpoO -
BU O3HAYaeT, YTO peOEHOK IMPHOOPETaeT rpaKJaHCTBO TOTO TOCydapcTBa,
rpaxaaHaMy KOTOPOTO SIBJISTIOTCS €r0 POOWTEIM, HE3aBMCHMO OT MecTa
poxnenusi. Ecim ponuteny UMerOT pa3Hoe IpaXkIaHCTBO, TO peOCHOK IIpH-
o0peTaeT PoCCUIICKOEe I'paxkIaHCTBO B TOM Cjydae, €CIM OH POIUJICS B
Poccuu nnu eMy rpo3uT cocTossHUE 03 IpakaaHCTBa, MOCKOJIBKY TO T'O-
CyIapcTBO, TI¢ OH POOUJICS, HE MPEIOCTABISIET €My CBOETO TpaXkIaHCTBa.

[IpuHUOMO II0YBBHl O3HAYaAET, YTO peOEHOK IIPUOOPETAET Ipaxk-
JIAHCTBO TOTO TOCyAdapCTBa, I[¢ OH IOSBWICS Ha CBET, HE3aBUCUMO OT
IpaxaaHCTBa poauTesieil. DTOT MPUHILIUII ACHCTBYET B ClIydae, eCId POIU-
TeJau pebeHKa SBJISIOTCS JUIaMU 0e3 TpaXIaHCTBa, €CJM ToCyIapcTBO,
rpaxaaHaMy KOTOPOTO SIBIISIIOTCS POAUTENIN peOeHKa, He IIpeaoCTaBiIsieT
€My CBOETO I'paXkIaHCTBA I B HEKOTOPBIX MHBIX CITyYasiX.

2. IIpuem B rpaxxnanctBo P®. B rpaxmanctBo P® MoryT OBITH TIpH-
HATHl MHOCTPaHHBIE TpaXkIaHe W Jula 0e3 rpaXIaHCTBa IIPU YCJIOBUH,
YTO OHU SIBJISIIOTCS I€€CIIOCOOHBIMU U JOCTUTIN 18-JIeTHET0 BO3pacra.

ITpueM ocymiecTBIsIETCS MO JIMYHOMY 3asiBJICHUIO, ITOJaBacéMOMY B
OpraHbl BHYTPEHHUX JEJI 10 MECTY XXUTEJIbCTBA Ha TeppuTopun PO wiu B
TUIUIOMAaTUYeCKUe IPeACTaBUTEIbLCTBA (KOHCYJIbCKUE yupexaeHus) P®
IIpY TIPOXUBAHUU 32 PyOEKOM.

ITpueMm ocyiiecTBIIeTCS B 00IIEM ITOPSIIKe (IIPU OTCYTCTBMU JIbIOT-
HBIX YCJIOBUIA) 1 B YIPOIIEHHOM IOpsiaKe (IMpyU HaJIWYMU JIbITOTHBIX YCJI0-
BUIA).
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J1s1 mpruoOpeTeHNsT POCCUIMCKOTO IpakKIaHCTBa B OOILEM IIOPSIIKE
HEoOXOIMMBI HEKOTOPBIE YCIOBUS (LIEH3bI):

® IISTh JIET HEelpephIBHOTO IpoxXuBaHust B P® (mmpoxuBaHue cyuTa-
€Tcsl HEeIPePhIBHBIM, €CJIY JIMIIO BHIE3Xaso 3a npeneibl PO He Oojee yem
Ha TpU Mecsilia B TeUeHUEe OIHOTIO I'o/a);

® 00s13aTeNBCTBO coOmonath Koncrurynuio P® 1 3akoHOIATEILCTBO
P®D;

® HaJIM4yue 3aKOHHOTIO MCTOYHMKA CPEACTB K CYIIECTBOBAHUIO!;

e o0OpallieHHdE B ITOJTHOMOYHBIA OpraH MHOCTPAaHHOTO IrOCyJapcTBa C
3asiBJICHUEM 00 OTKa3e OT MMEIOIIErocs y JIMIla MHOTO TPaXKIaHCTBa, IO -
TBEPXKICHHOE COOTBETCTBYIOLINM JOKYMEHTOM?;

® BIIafIcHUE PYCCKUM SI3BIKOMS.

[IarureTHU CPOK MPOXKMUBAHUS MOXET OBITh COKpAIlleH 10 OTHOTO
rojia, ecjiv 3asiBUTEJIb IPU3HaH OexeHlieM, noaydwi B P® nonutryeckoe
yOexxuile 1ubo UMeEeT BBICOKHE HOCTIDKEHUsS B 00JIACTH HAayKW, TEXHUKU
W KyJbTYpbl WK IIpodeccuto (KBaM(UKALNIO), IIPeACTaBISIONIMe UHTE-
pec wist P®. A nipy Hajmuuu oco0bIx 3acayr mepen PP rpaxnaHcro PO
MOXKET OBITh MPEAOCTABICHO 0€3 COOIIOAEeHSI YCTAHOBJICHHBIX YCIOBUIA.
Oco0bIMU 3aciTyTaMU SIBJISIIOTCS BBIIAIOIIMECS JOCTYDKEHUS B 00J1aCTH Ha-
VKU, TEXHUKU, TIPOU3BOIACTBA, KYJIBTYPHI, CIIOPTa, 3HAYNUTEIbHBINA BKJIA B
pa3BUTHE OOIIECTBA 1 SKOHOMUKU, B o0ecreuyeHrne 000pOHOCIIOCOOHOCTH
u O6e3omacHoctu P®, MHBIE 3acCiyry, CIIOCOOCTBOBABIIME ITOBBIIICHUIO
MEXAyHapOIHOro IpecTka Poccun.

Poccuiickoe rpaxkIaHCTBO B yIPOIIEHHOM MOPSIIKE MOTYT Npruodpe-
CTU JIMIIa, MMEIOIIME XOTS OBl OMHOrO poaMTesis — IpaxnanuHa P u
npoxusaroliiero B Poccuu, nmeBmue B npouwioM rpaxiaaHctso CCCP,
MpOXUBaIOILIME B TocyaapcTBax, BXoguBIIux B coctaB ObiBlIero CCCP, u
HMMEIOLINE CTATyC anaTpyIa; MHOCTPaHHbBIEC rpaXKaaHe (amaTpUIbl), COCTO-
suIie B 6pake ¢ rpaxkaannHoM P® He MeHee TpeX JIeT; TpaxkIaHe U3 CTpaH
CHI' u bantuu (6siBmiero CCCP), npociayXuBlIde TpU roga mo KOH-

! Hanuuue MCTOYHMKA CPEACTB K CYLIECTBOBAHMIO MOATBEPXKIACTCS CIICAYIOIIMMU
JOKYMEHTaMM: CTIpaBKO#l 0 10xoaax hmM3M4YecKoro JIMiia, AeKiapalueii o HajoraM Ha J0-
X0l (pr3MUECKUX JIULL, CIIPaBKOii ¢ MecTa paboThl, TPYIOBOI KHUXKOI, TEHCUOHHBIM Y10~
CTOBEpEHUEM 1 HEKOTOPBIMU MHBIMU, YKa3aHHbIMU B [T0oJ103KeHMM O MOPSIIKE paccMOTpe-
HMsI BOITPOCOB TPaXKIaHCTBA.

2 KpoMe cirydaeB, MPeLyCMOTPEHHBIX MEXIYHAPOIHBIM HO0roBopoM Pd, wmu eciau
OTKa3 HEBO3MOXKEH B CUJIY HE 3aBUCSILUX OT JIULIA TIPUYKH.

3 DT0 MOITBEPXKAACTCS TOKYMEHTOM TOCYIapCTBEHHOT0 00pasiia O MOoJIyYeHIH 00-
pazoBanus B P® wiu 6eiBiiem CCCP; cepTrdrKaTOM 0 IPOXOXIEHUH TECTUPOBAHUS 110
PYCCKOMY SI3BIKY; TOKYMEHTOM 00 U3y4eHUHU Kypca PYCCKOTO si3biKa B MTHOCTPAHHOM TOCY-
JApCTBE C HOTAPUAIBbHO YIOCTOBEPEHHBIM MepeBoaoM. OT MpeacTaBIeHuUs] TAKOTO POjia 10~
KYMEHTOB OCBOOOXKIAIOTCS: MY>XXUMHBI, JOCTUTIIIME BO3pacTa 65 JieT, U KeHIUHbBI, TOCTHUT-
e Bo3pacta 60 JieT; HeJeecrocoOHbIe IMLA; MHBATUIBI | rpyTIIIbI.
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TpakTy B Poccuiickoit apMuu; CrieMaJIMCThl, 3aKOHYMBIINE POCCUICKHUE
o0pa3oBaTeIbHbIe YUPEXICHUS (BBICIIETO WMJIU CPEIHEro CIeLHabHOIO
00pa30BaHus); MHOCTPaHHBIC I'paxaaHe U JInia 0e3 rpaXkaaHCTBa, MMEB-
e npexae rpaxaaHctso CCCP, npubkiBiire B Poccuio U3 rocynapcTs,
BxonuBlKX B coctaB OwiBuiero CCCP, u 3apeructpupoBaBlinecs 10
1 mtong 2002 1., 1 HEKOTOpbIe MHBIEe KaTeropuu Jull (cT. 14 ®3 «O rpax-
JTAHCTBE» B HOBOI1 peIaKIINN).

3. BoccraHoBieHue B rpaxkaaHcTtBe PP coctouT B TOM, 4TO JIMIIA,
MMEBIINE IIpexe rpaxaaHcTBo PD u yTpaTtuBiIve ero 1o KaKuM-Iu0o
OCHOBaHUSIM, MOTYT OBITh BOCCTAHOBJICHHI B rpaxaaHcTBe PD. Dto mpo-
M3BOIMUTCS B OOILEM ITOPSIKE, HO CPOK HEMPEPHIBHOTO IPOXKUBAHUS CO-
KpalliaeTcsl 10 Tpex JeT.

B nipueme B rpaxknmaHcTBo P®, a Tak:ke B BOCCTAHOBJICHMU POCCHIA-
CKOTO I'paxkAaHCTBa MOXET ObITh OTKa3aHO B CydasiX, €CJIM 3asBUTEIb:

®BLICTYIAET 32 HACUJIbCTBEHHOE M3MEHEHME KOHCTUTYLHMOHHOTO
crpost PO vy MHBIMU AEMCTBUSIMU CO3IaeT yrpo3dy Oe3omnacHocT PD;

® BBEIIBOPsUICS 3a IIpeaesibl P B TedeHMe IISITH JIET 10 0OpallleHUs C
3asBJICHUEM;

® JCIIOJIb3YET NOIJIOXKHBIE TOKYMEHTHI WM COOOIIAeT 3aBEA0MO JIOXK-
HbIE CBEICHUS;

® COCTOMT Ha BOEHHOM cCiyxk0e, ciayxkOe B opraHax 0e30MacHOCTH
WIM B IPAaBOOXPAHUTEJIbHBIX OpraHaX MHOCTPAHHOI'O TOCYIapCTBa;

® YIMEeT HECHSITYIO MU HEIOoralleHHYIO CyIMMOCTb 3a COBEpPILICHUE
YMBIIUIEHHBIX TIPECTYIUICHUI, IIpU3HaBaeMbIX TAKOBEIMU B PD!;

® MIpeciieAyeTCs B YTOJI0BHOM Iopsiake B PD wim 3a ee npenenamu 3a
MPEeCTYIUICHNs, TpU3HaBacMble TAKOBBIMU 1 B PD (10 BEIHECEHUSI TIPUTO-
BOpa WY MPUHSTUS PELLCHMS 110 AEITY);

® OCyXJIEeH U OTObIBaeT HaKa3aHWE B BUJIE JUILIEHUS CBOOOIBI (10
HCTeYeHUsT cpoka HakazaHus (cT. 16 @3 «O rpaxkmaHcTBe»).

4. Boibop (omnranms) rpaxkaaHctBa P® sBisieTcss OCHOBaHMEM Kak
NpUOOpPEeTeHMSI, TaK 1 IpeKpallleHMs IpaxaaHcTBa. Kak ocHoBaHUe TpH-
00peTeHUsT POCCUIMCKOTO I'pakAIaHCTBA OINTALSl COCTOUT B TOM, YTO XXM-
TEJIU TEPPUTOPHUH, TIEPEXOISIIECiH oI I0pUCIUKIINIO PP B COOTBETCTBUU C
MEXIyHAapOAHbIM AOTOBOPOM, UMEIOT MpPaBO B YCTAHOBJIEHHBINM AaHHBIM
JIOTOBOPOM CPOK PELIUTh BOIIPOC O TOM, XKeJIal0T JIM OHU COXPAHUTD IIpeK-
Hee TPaXkIaHCTBO WX IIPUOOpecTH rpaxaaHcTBo PD. AHajornyHoe mpa-
BO MPENOCTABISICTCS KUTEJISIM TEPPUTOPUI, BBIXOASIIUX WU3-TIOI IOPUC-
nukiy P®. B 3ToM citydae onraums sIBJISIETCSI OCHOBaHKMEM IIpeKpallieHUs
POCCUICKOTO rpaxIaHCTBa.

''Yr1o 03HaUaeT HECHATAs WM HEMoraleHHas CyaAuMOCTb, 6yﬂ€T PaCKpLbITO B pa3aec-
J1€ O IOpI/I,Z[PI‘{CCKOfI OTBETCTBCHHOCTU.
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JIpyruMu OCHOBaHUSIMU TIpeKpallleHUs] POCCUICKOro rpaxkaaHcTBa
SIBJISTIOTCS:

1) BBIXOO U3 rpaXkIaHCTBa;

2) OTMeHa pelIeHUs O IPUOOPETEHNM I'PaX1aHCTBA;

3) npekpallleHre TpaxkAaHCTBa MOIONEYHbBIMM, YCHIHOBICHHBIMU.

Boixoa ocylecTBisieTcsl Mo 3asiBASHUIO I'paXkJaaHMHA B OOILEM IO0-
psIIKe, €CIIM OH TIPOXXUBAET Ha TeppuTopn PP, mim B yIIpoIleHHOM 10~
psIIKe, eCIIV TpaKIaHWH ITPOKUBaeT 3a npeaensamMu P@, a Takke, eClIv €To
peOEHOK WM XOTs Obl OJWH U3 €ro poAauTeseid (eIMHCTBEHHbBI pOaUTEb)
SIBJISTIOTCSI MHOCTPaHHBIMU IpaxkaaHaMu (cT. 19 D3 «O rpaxkmaHcTBe»).

®3 «O rpaxmaHCcTBe» MpeIycMaTpUBAeT OCHOBAHMS OTKa3a B BBHIXO-
ne (cT. 20). K ynciny Takux oCHOBaHMIA OTHOCSITCS:

® HaJIM4yle He BBITTOJHEHHBIX nepen PD 00g3aTebeTB, YCTAHOBIICH-
HBIX (peaepaabHbIMU 3aKOHAMU;

® TIpMBJICYCHNE B KaUYeCTBE OOBMHSIEMOTO 110 YTOJIOBHOMY Jieiny B PD;

® HaJMuue BCTYIUBIIETO B CUJIy OOBUHUTEJILHOTO IIPUTOBOPA;

® OTCYTCTBME MHOI'O TpakIaHCTBA 1 rapaHTUIi ero MpUOOpETEeHUSI.

OTMeHa pellleHUil 0 MPUOOPETEHUU WUJIM O MpeKpalleHUM IpaxkaaH-
ctBa P® mpousBoauTcs, ecli B CyJIcOHOM TOpSAKe OyIeT YCTaHOBJIEHO,
4TO JaHHbIE pellleHUs] TIPUHUMAIUCh HAa OCHOBAaHUM MOMJIOXHBIX JOKY-
MEHTOB WJIM 3aBEIOMO JIOXHBIX cBeaeHM (cT. 22 D3 «O rpaxmgaHCTBe»).
OTMeHa pellieHus] TPOU3BOIUTCS TEM Xe OpraHOM (JIUIIOM), KOTOPBII €ro
HpUHUMA.

OTHOCHTENBHO TpakIaHCTBa HecoBeplIeHHoNeTHUX neteii M3 «O
rpaxkJaHCTBe» YCTaHABJIMBAET psia MpaBui. Bo-miepBbIX, peOSHOK ClaeayeT
rpaxkJaHCTBY CBOUX poOAuUTeJielt, T. €. ecid oba poauTesisl MpUuoOpeTaroT
WY MpeKpallaloT poCCUCKOe rpaxKaaHCTBO, TO U pebeHOoK Toxe. B ciy-
Yyae U3MEHEHUS rpaxkaaHCTBa OAHUM U3 pOAUTENIel rpakJaHCTBO peOeHKa
onpeaesseTcs Mo coralleHuIo poauteaein. Ho miis usMeHeHUs rpaxaaH-
cTBa pebeHKOM B Bo3pacTe oT 14 go 18 neT HeoOXoaMMO TakKe U ero
cornacue. Kpome Toro, poccuiickoe rpaxkaaHCTBO pedeHKa HE MOXKET ObITh
MpeKpalleHo, ecy B pe3yJbTaTe TaKOro IpeKpalleHus rpaxkJaHCTBa OH
CTaHEeT JIMLOM 0€3 IrpaXkIaHCTBA.

Ecmu peberHoK — rpaxknaHnH PP yCchIHOBIIIETCSI MTHOCTPAHHBIM Tpak-
JaHWHOM (MHOCTpPaHHBIMM IpaXdaHaMM), TO €ro IrpaXkIaHCTBO COXpaHsI-
€TCsl, HO MOXET OBbITh MPEeKpPalleHO 10 3asIBJACHUIO YCHIHOBUTENIEH, eClid B
3TOM cjIy4yae peOeHOK He CTaHeT anaTpuaoM (CT. 25).

PebGeHoK, YCHIHOBJIGHHBIN POCCUIICKUMU IpaXkaaHaMU, IIpuoopeTaeT
pOCCUIICKOe TPaKIaHCTBO C MOMEHTA YCBIHOBJIEHUS T10 3asIBJIEHUIO YChI-
HOBUTeEJIeH, eCIy OAUH U3 YCHIHOBUTEJIEH — araTpu, Mo 3asiBJIEHUIO CyIl-
pyra — rpaxnannHa P®. MecTo XuUTelbCcTBa pebeHKa He MMEeT 3Hade-
HUS B 9TOM CiIyyae.
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Jety 1 HeleecImocoOHbIe JIMIIA, Hall KOTOPhIMU YCTAaHOBJIEHA OIleKa
(IIONEeYnTENILCTBO) POCCUICKOTO rpakKaaHUHA, IIPUOOPETAIOT TPaXKIaHCTBO
P® B ympollleHHOM MOpsiIKe IO 3asIBIICHUIO ONeKyHa (IIOIeYuTesIsT), a
€CJIM OHU HAXOMITCSI B YUPEXKIEHUN COLMAIbHOM 3allUThI, TO I10 3asBlIe-
HUIO PYKOBOOUTENS yupexneHus (cT. 27).

PebeHok i HeleecmocoOHOe IO, SIBIISIONIecd rpaxkaanaMu PO,
HaJ KOTOPBIMU YCTaHOBJIEHA oIleKa (IIONeYUTEIbCTBO) MHOCTPAHHOTO
rpaxaaHWHa, COXPaHSIOT POCCUICKOE rpaXaaHCTBoO (CT. 27).

BormpocaMu rpaxmaHCcTBa BeAalOT CICIYIOIINE OPTraHbl:

o [IpesuneHt PP, KoTOpHIil M30aET YKa3bl O IIPUOOPETEHUH WU TIpe-
KpalleHUY POCCUICKOI0 IpakIaHCTBa B 00IIeM opsiake, yrBepxaaeT [1o-
JIOXEHME O MOPSIIKE pAaCCMOTPEHUSI BOIIPOCOB IPakKIaHCTBa;

e (bemepanbHBIA OpraH MCIOJHUTEIBHON BJIACTH, YITOTHOMOYEHHbIM
Ha ocyIlecTBJIeHre (DYHKIIMI 110 KOHTPOJIIO M Haa30py B cpepe MUTpaliiu
HaCeJICHUsI, U er0 TepPUTOPUAIbHEIC OpTaHbL;

e (beaepalibHBII OpraH UCIOJHUTEIBHON BJIACTH, BeJalOIIMi BOIIPO-
caMM MHOCTPaHHBIX OEJI, TUILUIOMAaTUYeCKUEe IPEACTaBUTEILCTBA U KOH-
cylbckue yapexaeHus P® 3a pydexxoM.

Kpowme Toro, ripm I1pesunente P® neiictByer Komuccus mo Bompo-
caMm rpaxnaHcTBa PO.

3agBiieHHs O MpUeMe B IPaXTaHCTBO (BBbIXOHE) B OOILEM IIOpSIKe
paccMaTpUBalOTCs B TEYCHME OIHOIO Tofa, B YIIPOIICHHOM — B TEUYCHUE
mectu MecsueB (cT. 35). B ciyyae oTkaza B mpreMe WIM IpeKpalleHUr
rpaxaaHcTBa P® ¢ moBTOpHBIM 3asiBJICHHEM MOXHO OOpalllaThCs HE pa-
Hee, YeM 4epes TojI MMOocje MPUHSITHS MPeAbIAyIIero peieHus (ct. 36).

§ 3. KOHCTUTYLMOHHAsA NpaBoCNOCO6HOCTD
W 1eecnoco6HOCTb INYHOCTH

KoHcTUTYyULUMOHHASI MPaBOCIOCOOHOCTH — 3TO CIIO-
COOHOCTB JIM1Ia UMETh MpaBa U HECTU 00s13aHHOCTH, 3aKpeIuieHHbIe B KOH-
CTUTYLIMY Y UHBIX UCTOYHMKAX KOHCTUTYLIMOHHOIO mpaBa. Takas mpaBo-
CIIOCOOHOCTh BO3HUKAET Y POCCUMCKUX I'paxkaaH ¢ MOMEHTa POXICHMSI.
Crenyer UMeTh B BUIY, YTO TOJIBKO COOCTBEHHBIE IPaKJaHe B JIIOOOM To-
cyJapcTBe 00JIagaloT BCeil MOJIHOTOM IpaB U ¢cBobon. Tak, cT. 6 KoHcTu-
tyuuu P® ycranaBnuBaer: «Kaxnpiii rpaxnmanuH Poccuiickoit @enepa-
LMY 00JIagacT Ha ee TEPPUTOPUM BCEMM IIpaBaMU U CBOOOZAMU M HECeT
paBHBIE O0SI3aHHOCTH, IIpeaycMoTpeHHble KoHcturynueit Poccuiickoi
®enepanun» (4. 2). UTo KacaeTcss MTHOCTPaHHBIX TpaXkIaH U JIMIL 0e3 rpax-
JIAHCTBa, TO OHU, cornmacHo Koncturyuu PP, mons3ytores B PO npaBamMu
M HecyT 00sI3aHHOCTH HapaBHE ¢ TpaxkmaHamu Poccuu, Kpome ciydaes,
YCTaHOBJICHHBIX (pefepaIbHBIM 3aKOHOM WJIM MEXIYHApPOTHBIM JOT0OBO-
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poMm P® (4. 3 cT. 62). OrpaHMYEeHHUSI B OTHOLIEHUN MHOCTPAHHBIX TPaX-
IaH 1 Ju1 0e3 rpaxaaHCTBa MPeAyCMOTPEHBI, HallpuMep, B U30MpaTesIb-
HBIX 3aKOHAaX, B 36MEJIbHOM U TPYIOBOM 3aKOHOJATENbCTBE. JleTaTbHO MX
craryc peryanpyetcsd PenepaabHbIM 3akoHOM Ne 115-D3 2002 r. «O mpa-
BOBOM ITOJIOKEHMHM MHOCTpPAaHHBIX IrpaxaaH B Poccuiickoit denepaiiym».

KoHCcTUTYUMOHHAs A€eCHo0COOHOCTb — 3TO CHOCO0-
HOCTh CBOMMM JACICTBUSIMM IIPUOOPETATh W OCYIIECTBISATH IpaBa, UCITON-
HATh M BO3JIaraTh 00S3aHHOCTH, MPELyCMOTPEHHBIE KOHCTUTYLIMOHHBIM
3aKoHomareabcTBOM. OHa IpU3HAeTCd 3a TpaXIaHaMU MO JOCTHKCHHU
MMH YCTaHOBJICHHOTO Bo3pacta. Hampumep, cmocOOHOCTh peain30BaTh
KOHCTUTYLIMOHHOE IIpaBO Ha 00beIMHEHNE BOSHUKAET C BOCHMM JIET, IIPABO
Ha yvyacTtue B pedepeHayme — c 18 jet u 1. A. KoHCTUTYLMST ycTaHaB-
JIMBAET, 4YTO IrpaxknaHuH P® MoXeT caMOCTOSITEIBHO OCYIIECTBIATD B IOJI-
HOM 00beMe CBOM Ipasa U o0s13aHHOCTH ¢ 18 jeT (ctT. 60). Heobxomumo,
OIHAKO, MMETh B BUIY, YTO B IIOJTHOM 00beMe KOHCTUTYLIMOHHAS JIeeCIIO-
COOHOCTB HacTymaeT He B 18 jieT, a mo3aHee. Tak, cTtath AenmyratoM locy-
nmapctBeHHOI Jymbl ®@enepanpHoro Cobpanust rpaxigannH PP moxer
TOJBKO TO Joctrkennu 21 roma, IMpe3maentom PP — 35 mer, a cyobeit
Koncruryimmonnoro Cyga PO — 40 ner.

§ 4. KOHCTUTYLUOHHDbIE NPUHLMUNLI B3aUMOOTHOLLIEHUHA
rocyfapcTBa 1 JIMYHOCTH

1100 npunuyunamu 6 oannom cayuae nonumaromes 3axpenientote 6 Kon-
CIuUmyuuu 0CHOGHble HaA4aad, 8 COOMBEMCMEUL C KOMOPbIMU onpedeasemcs
noaoxdceHue uea08eKa 6 cucneme 00uecmeeHHbIX OMHOWEHUIL, OCYuecme.as-
emcs pezyauposanue e2o npasoso2o cmamycd.

K 4uciy maHHBIX IPUHIIMIIOB OTHOCATCS cienyoliue: 1) mpu3HaHue
M TapaHTUPOBAHHOCTH IIpaB M CBOOO/ YeJI0BEKa U rpakKaaHMHA; 2) HEOTh-
€MJIEMOCTD MpaB U CBOOOJ 4eIoBeKa; 3) MPUHIINI I0pUANIECKOTO pPaBEeH-
cTBa; 4) IPUHLIUIT HEITOCPEICTBEHHO IeHCTBYIOIIMX IIPaB 1 CBOOO YeI0BE-
Ka ¥ TpaxIaHWHa; 5) MOJHOTA MpaB ¥ cBOOO rpaxaaHuHa PMD; 6) paBeH-
CTBO IIPaB M HETPEJIOXHOCTh 00s13aHHOCTel. PaccMoTpuM ux rmoapobHee.

1. IlpyHuMn npu3HaHWS Y TapaHTUPOBAHHOCTU IIPaB 1M CBOOO Ye-
JIOBeKa WM TpakIaHWHA 3aKperuieH B ¢T. 2 n 4. 1 ¢1. 17 KoHcTutynum P®.
OH o3HayaeT, 4To B Poccum nmpu3HAIOTCSI M rapaHTUPYIOTCS IIpaBa U CBO-
Oonmpl YeaoBeKa M TpaxkJgaHWMHA B COOTBETCTBMU C OOILIECNPU3HAHHBIMHU
MPUHLIMIIAMA 1 HOPMaMM MEXAYHapOmHOTo IpaBa. OTciofa cjaemyer, 4To
IpH pa3pabOTKe 3aKOHOB, 3aKPEIUISIONIMX IIpaBa, CBOOOILI U 00SI3aHHOC-
TH JTMYHOCTU, YYMTHIBAIOTCSI ITOJIOXEHUS MEXIYHApPOAHO-IIPAaBOBBIX aK-
TOB. [lepedeHb U comepKaHKMe 3TUX aKTOB YK€ ObLIM pacCMOTPEHBI paHee.
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B cooTBeTCTBUM C JAHHBIM IIPUHIIMIIOM KaXXIOMY I'paKTaHUHY Mpe-
JIOCTaBJIEHa BO3MOXHOCTD I10JIb30BaThCs 3aLIMTON MEXXKIyHAapOIHBIX Opra-
HU3aLMi 0 MpaBaM 4YeJIoBeKa, BKJI0Yasl CyaeOHble OpraHbl.

KoHctutyius Poccuu u nelicTByrolee 3aKOHOAATENIbCTBO Pa3Iesisi-
0T IpaBa, CBOOOIbI JIMYHOCTH Ha JIBE KaTeropuu — IIpaBa U CBOOOIBI
YyeJoBeKa M IpaBa U CBOOOIBI IpaxaaHWHA. OTIUYME UX COCTOUT B TOM,
YTO IMEpPBble MPUHAMJIEXKAT KaXXIOMYy YeJIOBEKY He3aBUCHMMO OT €r0 rocy-
JIapCTBEHHOI MPUHAIJIEXKHOCTH, T. €. ¥ I'paXaaHaM Poccuu, 1 MHOCTpaH-
HBIM IpaxaaHam, W JulaM 0e3 rpaxaaHcTsa. [IpaBa u cBoOOIbBI YeloBeKa
OIOCPEIYIOT B3aMOOTHOILIEHUS JUYHOCTH 1 FOCyaapcTBa B acIeKTe 00-
11IeYEeI0BEUYECKUX LIEHHOCTE, MHTEPECOB U MOTPEOHOCTEe. DTO XXM3HEH-
HO BaxXHbIE MpaBa U cBOOOAbI. JIaHHAas KaTeropus npaB U CBOOO BbIKPH-
CTaJIJIM30BaJIach B MPOLECCE Pa3BUTHSI BCe LMBUIM3AlMM M BKJIIOYAeT
TaKkue IpaBa M CBOOOIbI, KaK: IIpaBO Ha XXM3Hb, CBOOOTY 1 HEIIPUKOCHO-
BEHHOCTb JIMYHOCTH, Y€CTb I JOCTOMHCTBO U HEKOTOPHIC UHbIE.

IIpaBa u cBOOOIBI I'pakdaHMHA MOI'YT MPUHAMLIEKATh TOJIbKO Ipax-
JIaHaM COOTBETCTBYIOLIErO rocyaapcTBa, MOCKOJIbKY OHM OMOCPEAYIOT B3a-
MMOOTHOILIEHUSI MyOJIMYHOTO XapakTepa M, MpexXIe BCero, CKaaablBaro-
LIMECS B CBSI3U C OCYIIECTBJICHUEM TOCyIapCTBEHHOM BiaacTu ((hopMHUpo-
BaHMEM OPraHOB rOCyAapCTBEHHOM BJIaCTU, TOCTYIIOM K TOCYIapCTBEHHOM
clIyX0e U T. I1.).

2. I1pyHIIMO HEOTHEMIEMOCTU IpaB U cBOOOI yeaoBeka (4. 2 cT. 17
KoHcTuTyliMm) HEmocpeACTBEHHO CBSI3aH C MpPEabIOyIIUM, BBITEKAeT W3
Hero. I[IpaBa 1 cBOOOABI YeI0BEKA, BhIpaxkawllre o0lIeueI0BeYeCKUe NH-
Tepechl U MOTPEOHOCTU, HE MOIYT OTUyxXAaTbcsi. B coBpeMeHHOM 00111e-
CTBE CYILLIECTBOBaHUE YeJI0BeKa OyJIeT MPOCTO HEBO3MOXHBIM B ClIydae JIM-
LIEHUS €ero JaHHBIX MpaB U CBOOO. (IpaBa Ha XW3Hb, HAIIPUMEP, WIU Ha
3alIUTY YECTU U TOCTOMHCTBA JUYHOCTU U T. I1.).

3. YOpunndeckoe paBeHCTBO (cT. 19 KoHcTUTylIMM) 03HAYaeT paBeH-
CTBO MpaB M CBOOOJ JMYHOCTU HE3aBUCHUMO OT MoJa, pachl, HAllMOHAIb-
HOCTH, SI3bIKa, IMPOMCXOXIACHMS, UMYILIECTBEHHOIO U JTOKHOCTHOIO MO-
JIOXEHUS, MECTa XUTEJIbCTBA, OTHOILICHUST K PEIUTUU, YOeXKIeHUM, Mpu-
HaIJIEXXHOCTHU K OOIIECTBEHHBIM OOBbEIMHEHUSIM U IPYTUX OOCTOSITEILCTB.
YcraHOBJIEH 3alpeT Ha OrpaHUYEHUE MpaB WIM MpedoCTaBIeHe TPUBU-
JIETUi TpaxaaH 10 MpHU3HAKaM COLIMAJIbHOM, pacoBOM, HALIMOHAJIbHOM,
SI3BIKOBOM WM PEJIMTMO3HOM IPMHAMJEKHOCTH, a TakKe MO IPU3HAKY
mnoJa.

4. I1pyHIIMO HEMOCPEICTBEHHO AEHMCTBYIOIIMX MPaB U CBOOOI YeJio-
BeKa Y IpaxiaaHuHa 3akpervieH B cT. 18 Konctutyuuu. OH o3Havyaer, 4To
JIeSITeIbHOCTh OPraHOB TOCYIapCTBEHHOM BJIACTH WM MECTHOTO CaMOYII-
paBJieHMSI HO/KHA OBITh HallpaBjJeHa Ha OOeCIleYeHHE pealu3aliuyd 3THUX
npaB U cBOOO, Ux 3aIuTy. JItodoe mpaBo, 3akperieHHoe B KoHcTuTyumn
W IPYTUX 3aKOHAX, IEWCTBYET MPSIMO U HE HYXKIAETCS B JOMOJTHUTEIbHBIX
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MeXaHM3Max UX peajlu3aluu. B cOOTBETCTBMU ¢ TAaHHBIM IIPUHIIUIIOM HE
IIOITyCKaeTcs IIPUMMEHEHME 3aKOHa (MHOTO IIPaBOBOTr0 aKTa), KOTOPHI Ha-
pylIaeT KOHCTUTYLIMOHHbBIC IpaBa M CBOOOIBI YeJIOBEKA M TpaXkKIaHUHA.

5. IIpWHIIAIT TOJHOTHI IIpaB U cBOOOA rpaxkaaHnnHa PP 3akperiieH B
cT. 6 Koncturyuuu P® u o3Hauvaer, uto Poccuiickoe rocyaapctso, Mpu-
3HaBas U 00ecIleunBasi IpaBa M CBOOOIBI YeJIOBeKa M TpaXXKIaHWHA, IIpe-
JIOCTABJISIET UX B IIOJTHOM O00BbEME TOJIBKO CBOMM IpakKaaHaM.

6. PaBeHCTBO MpaB ¥ paBeHCTBO 00s3aHHOCTEM (cT. 6 KoHCTUTYLIIN)
03HAYaloT, YTO KaXXIblil 4eJIOBEeK HE TOJbKO MMeEEeT IIpaBa, HO M HeceT
00s13aHHOCTHU Meped ApyTMMUu cyObeKTaMu IpaBa. Kpome Toro, o0s13aH-
HOCTH, KaK ¥ IIpaBa, PacIpoOCTPaHSIOTCS Ha BCEX OMMHAKOBO.

Ha ocHoOBe paccMOTpPEeHHBIX IIPUHIUIIOB OCYIIECTBIISIOTCSI PEryiu-
poBaHue U obecIieueHue IpaB U cBOOO, a TakxKe 00sI3aHHOCTEM JIMYHOC-
T KaK B KOHCTUTYLIMOHHOM IIpaBe, Tak W B APYTUX OTPACIIsIX IIpaBa.

§ 5. KOHCTUTYUMOHHbIE npaBa, cBOOOAb!
W 0093aHHOCTU NUYHOCTH

Koncturyinst P® 3akpernisgeT IMMPOKUil KpyT TIpaB, CBOOOI W 00sI-
3aHHOCTeM JTUYHOCTU. OHU IIPEACTABIISIIOT COOOM LIEJIOCTHYIO CUCTEMY, B
KOTOpPOI MOXKHO BBIACINTh Pa3JIMYHbIC TPYIIILI IIPaB U CBOOOI, a TaKXkKe
obs13aHHOCTel. PaHee yxe ObLI0 pacCMOTpPEHO JeieHUe MpaB U CBOOO 10
MX TIPUHAIJICXKHOCTH YEJIOBEKY WIM TpaxnaHuHy. EcTb U MHBIE OCHOBa-
HuA TpynnupoBky. OOIIenpU3HAHHBIM SBJISIETCS BBIICICHUE CICTYIOIINX
TPYMII IIpaB, CBOOOM U 00SI3aHHOCTEI JIMIHOCTHU:

® B c(pepe TMYHOM O0€30IaCHOCTU M YaCTHOM XU3HU;

e B 00JIaCTU rOCyIapCTBEHHO M OOIIECTBEHHO-IIOJIUTUYECCKOM
KW3HU;

® 5KOHOMUYECKHE MpaBa 1 00S13aHHOCTH;

® colLMajbHbIE TIpaBa U 00s3aHHOCTH;

® IyXOBHO-KYJIbTYPHEBIC IIpaBa ¥ 00sS3aHHOCTU.

CaMOCTOSITeIbHYIO TPYIIILy COCTaBJISIIOT IpaBa M CBOOOIBI, CITCLIM-
aJIbHO HaIlpaBJICHHBIE Ha 3allIUTY BCEX APYTUX IIPUHAIJIEXKAIINX JIMIHOC-
T IpaB U cBoOOA. aHHas IpymIila UMEHYETCs «3alllUTHbIE IIpaBa JIUYHO-
CTHU» M pacCMaTPUBAETCS B Ka4eCTBE COCTABHOM YacTU IrapaHTUIA.

B cdepe amunoii 6e3onacHocTd M YactHoi xkusHu Koncruryuust PO
IpeaycMaTpyBaeT CleAyloliye mpaBa, CBOOOABLI U 00SI3aHHOCTU JIMYHOC-
THU: TIpaBO Ha Xu3Hb (cT. 20); Ha cBOOOAY M JIMYHYIO HEIMPUKOCHOBEH-
HOCTb (CT. 22); JOCTOMHCTBO JUYHOCTHU (CT. 21); mpaBO Ha HEMPUKOCHO-
BEHHOCTh YaCTHOM KM3HM, Ha JIMYHYIO UM CEeMEHHYIO TaiiHy, IIpaBO Ha
3alIUTY YEeCTU U J00poro MMeHu (cT. 23); MpaBO Ha TaliHy IeperucKu,
TeJIe(DOHHBIX IIEPErOBOPOB, IIOYTOBHIX, TelerpadHbIX X1 MHBIX COOOIIEHMIA
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(4. 2 c1. 23); npaBo Ha ompenejeHrWe HAlMOHAIbHON MPUHAIIEXKHOCTH,
MpaBo Ha CBOOOAHBINA BLIOOD $SI3bIKa OOILEHUSI, OOYYEeHUSI U TBOpPYECTBA
(cT. 26); mMpaBo CBOOOMHOIO TMEPEABUKEHMsI, BLIOOpa MecTa MpeObIBAHUS
U XuTenbcTBa (cT. 27); cBoOOma coBecTH M BepoucrioBemaHus (cT. 28).
Bce 3T IpaBa 1 cBOOOABI BRIPAXKAIOT MHTEPECHI M MOTPEOHOCTU JIMIHOC-
TH KaK WIeHa 4eJIOBeYeCKOro coodinecTBa. OTHOCUTEIBHO 00s3aHHOCTEM
cJienyeT OTMETUTh, YTO B 3TOM IpyIllie, KaK U BO BCEX APYIUX, ACICTBYET
o61as 00s13aHHOCTh cobmogaTh Koncturyumio PP u 3akonsl (cT. 15), a
TaKKe MCITOIHATH 3aKpeIuieHHoe KoHCTUTyLMe mpeamicalHie o ToM, 9YTO
OCYIIECTBJICHHME TIpaB M CBOOOJ YeoBeKa M I'paXkIaHMHA He JOJDKHO Ha-
pyliaTh IpaBa U CBOOOABI Apyrux jaull (4. 3 ct. 17).

K npaBam, cBo0OaaM M 00S3aHHOCTSAM JIMYHOCTH B 00JACTH rocyaap-
CTBEHHOI M 00LIECTBEHHO-NIOJIMTHYECKO# JKIU3HM OTHOCSITCS: IIPaBO Ha y4a-
CTHE B yIpaBJICHUM JIeJaMM TOCYIapCTBa KaK HEIOCPEICTBEHHO, TaK M
yepes cBoux mnpeacraBurecil. OTciona BHITEKAOT TakKUe BakKHbIC IIpaBa,
KakK MpaBo U30MpaTh U M30MPAThCS B OPTaHbl TOCYIApCTBEHHOM BJIACTU U
OpraHbl MECTHOT'O CaMOYIIpaBJIeHHUs, IIpaBO Ha ydyacTue B pedepeHmyme,
IIPaBoO OBITH IOITYIIEHHBIMM K TOCYIapCTBEHHOM CIyX0e, IpaBo Ha ydJac-
THE B OTIpaBieHUHU IpaBocyaus (cT. 32). Ha3BaHHBIE ITpaBa HEMOCpE-
CTBEHHO CBSI3aHBI C OCYIIECTBICHHEM HapOMOBJIACTHSI, C CYBEPECHUTETOM
Hapoza. [To3ToMy OHU IpeaoCTaBIsAIOTCS, IIABHBIM 00pa3oM, TpaXkaaHam
Poccuu. UckitoueHneM SIBIISICTCS JIMIIb IIPABO Ha y4acTUE B M30paHUM
OpPraHOB MECTHOTO CaMOYIIpaBJIeHMsI, KOTOPOE IIPEAOCTaBIeHO U MHOCT-
PaHHBIM TpaXIaHaM, ITOCTOSIHHO MPOXKMBAIOIIMM Ha TEPPUTOPUM COOT-
BETCTBYIOLIETO MYHUIIUITIAILHOTO 0Opa3oBaHUsI>.

K »T0it e TpyIine mpaB OTHOCSITCS TakKe: IIPpaBO Ha OObEOUHEHUE
(cT. 30), mpaBo cobupathcss MUPHO U 6e3 opyxus (cT. 31), cBoOOIA MbIC-
JIM 1 cioBa (cT. 29), npaBo Ha WHAVMBUAYaJbHbIE U KOJJIEKTUBHbIE 0Opa-
IIEHNsI B TOCYIapCTBEHHBIE OpraHbl M OpraHbl MECTHOIO CaMOyIIpaBie-
Hust® (cT. 33). B oT0i1 rpyme mpas ecTh TaKue, KOTOPbIE MPEIOCTABISIOTCS
TOJIbKO MHOCTPAaHHBIM IpaxkaaHaM WX JvIaM 0e3 TpaXIaHCTBa, B 4acT-
HOCTH, MPaBO Ha IMOJy4yeHUe MOIUTHIECKOro yoexuina B PD (cT. 63).

K umciy o6s13aHHOCTEM 3TOM I'PYIIIbI OTHOCUTCS OOSI3aHHOCTH 3a-
muThl OTeyecTBa M BOMHCKOM CIIy>KOBI ¢ BO3MOXHOCTBIO 3aMEHBI ee Ha
aJbTepHATUBHYIO IPaXXIaHCKYIO CIyXO0y (cT. 59).

DKOHOMHYECKHE NPaBa U 00A3aHHOCTH: IIPABO YACTHOM COOCTBEHHOC-
TH, B TOM YKMCJIe Ha 3¢MJTIO, U TIpaBo HacienoBaHus (ct. 35, 36), mpaBo Ha

! Cnenyer cka3atp, 4To J1106ast KiaccuduKayss HOCUT YCIOBHbII XapakTep U He T0-
3BOJISIET YETKO W OTHO3HAYHO PACIPeNeSUTh KiaccuuupyemMble TPEAMETHI 10 TPYTITaM.
Tak, cBOOOIA COBECTU M BEPOUCIIOBEIAHMSI MOXKET OTHOCUTBCS KaK K JIMYHOU cdepe, Tak 1
K JyXOBHOM.

2 06 u36MpaTeIbHOM MpaBe CM. TII. 5.

3 Takoro posa o6pallieHUst UMEHYIOTCSI TIETULIUSIMU.
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OCYIIECTBJICHUE IIPEeIPUHUMATEIBCKO M MHOM HE 3alpeleHHOM 3aK0-
HOM JiesTebHOCTH (CT. 34), mpaBoO Ha 3aHSITOCTh U HAa OXpaHy Tpyaa, SIB-
JIsSIIoIeecsl KOMIUIEKCHBIM 1 BKIIIOYalolllee TaKKMe BaxKHbIE COCTABHBIE Ya-
CTH, KaK cBOOOda Tpylda M 3alpeT MPUHYIUTEJIBHOTO Tpyda, IIpaBO Ha
Oe3oImacHbIe YCJIOBMS Tpyda, IpPaBO Ha BO3HArpaxiaceHWe 3a TPy, IIpaBo
Ha MHOVBUAYaJIbHbIE Y KOJUICKTUBHbBIC TPYAOBBIE CIIOPHI, IIPaBO Ha 3alllM-
Ty OoT 6e3pabdotuiibl U npyrue (cT. 37), 00sI3aHHOCTh ILJIAaTUTh 3aKOHHO
YCTaHOBJICHHBIE HAJIOTX U COOPHI (CT. 57).

K coumpanbHbIM mpaBaM OTHOCATCSA: IIpaBO Ha 3alllUTy MaTepUHCTBA,
JIeTCTBA U ceMbU (CT. 38), IIpaBo Ha COLlMaIbHOE 00OeCIeYeHre 0 Bo3pac-
Ty, B cliydae 00Jie3HU, MHBAJIUAHOCTH, IOTEpH KOPMIJIbLIA, JJIsI BOCIIMTA-
HUS AeTeil M B MHBIX CIyYasiX, YCTAaHOBJIEHHBIX 3aKOHOM (cT. 39), mpaBo
Ha XWJIKIIE 3aKpeIyIeHO B cTaThe 40, MpaBo Ha OXpaHy 310POBbS U MEIM-
LIMHCKYIO TTOMOUIb (CT. 41).

IIpaBa u 00sA3aHHOCTH B IyXOBHO-KYJIbTYPHOIi cepe: mpaBo Ha oOpa-
30BaHUE (YacTh BTOpas cTaThu 43), cBOOOAA COBECTU M BEPOMCIIOBEIAHMUS
(cT. 28), mpaBO Ha OJAroNpUSATHYIO OKpyXalollylo cpeny (CT. 42), mpaBo
Ha obpazoBaHue (CT. 43); cBOOOAA IUTEPATYPHOTO, XyI0XKECTBEHHOTO, Ha-
YYHOTO, TEXHUYECKOI'O U JAPYTMX BUIOB TBOPYECTBA, IIpaBO Ha y4acTue B
KYJIBTYPHOI XW3HU U IOJIb30BaHUE YIPEKIACHUSIMM KYJBTYphI, IIpaBO Ha
JIOCTYII K KYJIbTYPHBIM LIEHHOCTSIM (CT. 44).

K yucay obs13aHHOCTE OTHOCSITCS: COXPAHSITh IIPUPOAY U OKpYKa-
o1yio cpeny (cT. 58); 3a00TUTHCS O COXPAHEHUU MCTOPUUYECKOTO U KYJIb-
TYpPHOIO Hacjienusi, 0epedb MaMITHUKM WCTOPUU U KYJbTYphl (CT. 44);
00513aHHOCTb TJIATUTh 3aKOHHO YCTaHOBJICHHBIE HAJIOTU U COOPHI (CT. 57);
00513aHHOCTh O0ECITEYUTH IT0IyIeHNE JeThMU OCHOBHOTO OOIIEro 00pa3o-
BaHMA (CT. 43).

IlepeunciieHHbIE KOHCTUTYILIMOHHBIE IIpaBa, CBOOOABI M O0S3aHHOC-
TH JIMYHOCTU SIBJISIIOTCS II0 CBOEMY XapaKTepy OCHOBHBIMH B CIJIYy TOTO,
YTO OHU, BO-TIEPBHIX, OIOCPEAYIOT HanboJjiee BaXKHbIC B3aUMOOTHOIICHMS
rocyaapcTBa M JUYHOCTHU M, BO-BTOPBIX, JI€XKAT B OCHOBE BCEX JIPYTUX IIPaB,
CBOOOI 1 00SI3aHHOCTEM, YCTAHOBJICHHBIX TEKYIIUM 3aKOHOIATEILCTBOM,
KOTOpbIE MPUOOPETAIOTCS M OCYILECTBISIOTCS YEJIOBEKOM M IpaxkKIaHM-
HOM B XOJI¢ peajiu3allii CBOE IIPaBOCYObEKTHOCTH.

§ 6. KOHCTMTYLMOHHDIE rapaHTun npas U cBo6oA
NIUYHOCTH

100 ropuduueckumu eapanmusamu npaeé u c60600 AUMHOCHU NOHUMA-
10mcs me npagoevle cnocoGvl u cpedcmea, ¢ NOMoOuLbI0 KOMopuix obecnewusa-
1omcs peaauzauus npas u c60000, a MaKice 3aUUMA HAPYUEHHBIX NPAG Ul
€680000 U ux 6occmatnos.aeHue.
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MOXHO BBIACIUTH ABE TPYIIbl TAKOTO poaa rapaHTuii. Bo-mepBbix,
9TO 3aKpeIJIEHHbIE HEeNOCPenACTBeHHO B KOHCTUTYLIMM WM MHBIX aKTax
KOHCTUTYLIMOHHOTO 3aKOHOJATeIbCTBA 00S13aHHOCTU TOCy1apCTBa B LIEJIOM,
€ro OpraHoB U JODKHOCTHBIX JIMI] OOECIIeUNTh pealu3aliio 1 3aliuTy IpaB
U cBoOoO yesioBeka U rpaxaaHuHa. Hampumep, ct. 2 KoHcTUTYyLIMM ycTa-
HaBnuBaeT: «IIpu3HaHue, cOOMOAeHUE U 3al1Ta IIpaB U CBOOOM YeJIoBeKa
U TpaxXgaHWHA — O0SI3aHHOCTh TrocymapcTBa». KpoMe Toro, o0s3aHHOCTb
obecrneynBaTh IpaBa U CBOOOIbI TMYHOCTHU BO3jIoXeHa Ha I1pe3unenTa Poc-
cum (ct. 80), INpaBurenscrBo P® (ct. 114), cynbl P®, a Takke Ha crielm-
anbHO HaszHayaemoe ['ocymapcTBeHHOI JlyMOil MId 3THX 1e/eld TOJDKHOCT-
HO€ JUII0 — YIOJIHOMOYEHHOIO MO MpaBaM 4YeJOoBeKa, CTaTyC KOTOPOIo
onpenesieH MenepalbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM Ne 1-DK3 1997 T.
«O0 Y1moJIHOMOYEHHOM I10 IpaBaM 4esioBeka B Poccuiickoit deneparimm».

VYII0THOMOYEHHBIM paccMaTpyBaeT XaynoObl rpaxaaH P®, a takke
Haxoasmmxcsd B Poccun MHOCTpaHHBIX TpaxkKaaH M JIMILL 0e3 IpaXkaaHCTBa
Ha pelleHUs] WIN JEeWCTBUS rOCyIapCTBEHHBIX OPraHOB, OPraHOB MECTHO-
ro caMOyIpaBJIeHUS, MTOKHOCTHBIX JIUL, TOCYIapCTBEHHBIX CIyXKaIllMX,
eClIi paHee 3asBUTENIb 00XKaa0BaJl 3TU PEIICHUs WU AeHCTBUS (Oe3meii-
CTBUE) B CyIeOHOM 100 aAMUHUCTPAaTUBHOM IOPSIAKE, HO HE COIJIACEH C
pelLeHUSIMU, TIPUHSITBIMMU T10 €ro Xxajuooe.

YHOJIHOMOYEHHBII HE paccMaTpUBaeT KajJoObl Ha PelIeHUs MajaT
®enepanpHoro Cobpanust PO u 3aKkoHogaTeNbHBIX (IIPEICTaBUTEIBHBIX)
OpPraHOB I'OCYIapCTBEHHOM BJIACTH CYObeKTOB PD.

Kano0bnl, HarpaBsieMble YTTOJJTHOMOUYEHHOMY, He 00j1araloTcsl rocy-
JIAapCTBEHHOM MOILIMHOMN.

I1o pesynbTaTaM pacCMOTPEHMS XXaJI00bl YIOJTHOMOYEHHBIN BIpaBe:

e 00paTUThCA B CyI C 3asIBJICHMEM B 3allIMTy HApyIIEHHBIX MpaB U
CcBO0OOJI, a TaKXKe JUYHO JIMOO Yepe3 CBOEro MpeACcTaBUTENsI yUacTBOBATh B
MPOLIECCe B YCTAaHOBJIEHHBIX 3aKOHOM (hopmax;

® 00paTUTbCS B KOMIIETEHTHBIE TOCYIapCTBEHHBIE OpraHbl C XOAa-
TaliCTBOM O BO30YXIEHWM MUCLUILUIMHAPHOIO WJIM aAMWHMCTPATUBHOIO
MPOU3BOACTBA MO0 YIOJOBHOIO Aejia B OTHOIIEHUU TOJKHOCTHOTIO JIMIIa,
B PEILEHMUSIX WIM NeUCTBUSIX (06€3AeCTBMM) KOTOPOIOo yCMaTpHUBAIOTCS Ha-
pYIIeHMS TIpaB U CBOOO YeJoBeKa U TpakIaHUHA;

® 00paTUTbCS B Cyd WU IMPOKYpaTypy C XOIaTaiiCTBOM O IIpOBEpPKeE
BCTYIIMBILIETO B 3aKOHHYIO CUJTY PELLIEHMSI, IIPUTOBOpa Cyaa, OnpeaeeHUs
WJIM TIOCTAaHOBJICHUS Cyla JIMOO MTOCTaHOBJIEHUS CYIbU;

® M3JIOKWTb CBOM JOBOAbLI JOJDKHOCTHOMY JIMILY, KOTOPOE BIIpaBe
BHOCHUTD IIPOTECTHI, a TAKXKE MPUCYTCTBOBATh IPU CYIeOHOM paccMOTpe-
HUM JieJ1a B IIOPsIIKe Haa30pa;

e oOpamatbed B KoHctutymmmonHsit Cyn P® ¢ xanoboit Ha Hapy-
IIEHWE KOHCTUTYLIMOHHBIX MIpaB U CBOOOM I'pakaaH 3aKOHOM, IIPUMEHEH-
HBIM WIM MOJjIeXalluM IPUMEHEHNIO B KOHKPETHOM JIeJIe.
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B cinyyae rpyboro wim MaccoBOTO HapyllIeHUsS! rapaHTHPOBaHHBIX
Koncturynneit P® npaB 1 cBoOOI YyeroBeKa M TpakIaHWHA YIIOJTHOMO-
YeHHBII BIIpaBe BBICTYIIMTh C TOKJIAIOM Ha OYepeIHOM 3acemaHuu Iocy-
napcTtBeHHo yMbl 1160 oopaTuthes B I'ocynapcTBeHHy10 Jlymy ¢ nipea-
JIOKEHUEM O CO3[JaHMU MapIaAMEHTCKOM KOMMCCHUM II0 pacciieIOBaHUIO
(hakTOB M OOCTOSATEIBLCTB, ITOCIYXMBIINX OCHOBAaHMEM [JISI IIPOBEACHUS
MapJaMeHTCKOro paccieloBaHus, IPUHUMATh y4acThe B paboTe yKa3aH-
HOW KOMUCCHM.

ITo okoHYaHMM KaJleHOAPHOI'O Toa YTOJHOMOYEHHBIN HAIIpaBJIsIeT
nmokian o cBoeii mesrenbHoct IlpesuneHty P®, B Coer @Penepauuu u
T'ocymapcrBennyio Jymy, IlpaButensctBo P®, Koncruryumonnbiii Cyn
P®, Bepxosuuiit Cyn P®, Briciimit Apoutpaxusiii Cyn P® u I'eHepaiib-
HOMY TIIpoKypopy P®.

Bropyio rpynmy rapaHTuii COCTaBIISIIOT OCOOOro poja mpaBa, 3aK-
perieHHbIe B KoHCTUTYIIMM 1 MHBIX 3aKoHaX. OHM MPU3HAIOTCS 32 KaX-
IIBIM YEJIOBEKOM U IIPEICTaBIIAIOT CO00M I0pUINIECKUE CpeaCcTBa obecIe-
YeHMSI 3aIUThl 1 BOCCTAHOBJICHUSI HApYIICHHBIX IIpaB U CBOOO JIMYHOC-
1. B Hay4HOI1 MTepaType OHM MMEHYIOTCS 3alIMTHBIMHM mpaBamu. K mx
YUCIIy OTHOCSTCSI: IIPaBO Ha TOCYJIapCTBEHHYIO 3alllUTy IIpaB M CBOOOI
YyeJIoBeKa M rpaxkaaHMHA Y IIPpaBO Ha CaMO3alluTy BCEMM CIIOCO0aMM, He
3aMpelIeHHbIMY 3aKOHOM (CT. 45); mpaBo Ha cyaeGHYI0 3aliuTy (CT. 46);
MpaBO Ha MEXAYHAPOAHYIO 3amiuTy (4. 3 cT. 46)'; mpaBO Ha MOJIydeHUe
KBaJIM(UIIMPOBAHHON IOPUANYECKOM ITOMOIIM, BKJIIOYAsl IIPaBO MOJIb30-
BaThCsl TIOMOIIBIO alBOKaTa (3alllMTHUKA) B ClIydae 3adepKaHUs, 3aKII0-
YeHMSI MOJ CTPaxXy WIM OOBMHEHUsI B COBEPIICHMU IIPECTYIUIEHUS (CT.
48); 1IpaBO Ha BO3MEIICHME I'OCYIapCTBOM Bpelda, NMPUUYMHEHHOTO He3a-
KOHHBIMU AeicTBUSIMM (MM Oe3neiicTBUEM) OpraHOB I'OCYyIapCTBEHHO
BJIACTU U JOJKHOCTHBIX JIUIIL (CT. 53); MpaBO MOTEPHEBIIUX OT IIPECTyILIe-
HUI U1 37I0yIIOTPeOJICHUI BIACThIO Ha TOCTYII K IIPAaBOCYINIO M KOMIIEHCA-
LIMI0 IPUYMHEHHOTO yiepoa (cT. 52).

K paccMaTpuBaemolii TIpyIllie OTHOCSTCS TaKXKe 3aKperieHHbIC
B KoHcTutynn P® BaxHeiime npoleccyaabHble TapaHTUU — IIPE3yMII-
LT HEBUHOBHOCTH (CT. 49), 3ampeT Ha MCIIOJIb30BaHUE IIPU OCYIIECTBIIC-
HUU IIpaBOCYIMs T0Ka3aTeJbCTB, ITOJIYIeHHBIX C HapylIeHueM deaepaib-
Horo 3akoHa (cT. 50); 3anpeT TpeOOBaTh CBUACTEIbCKUX IMOKA3aHUI MPO-
TUB ce0s1 caMOro, CBOEro Cympyra U OJM3KUX pOACTBEHHMKOB (CT. 51) u
HeKoTopble Apyryue. COBOKYITHOCTh Ha3BaHHBIX 3alllUTHBIX IIpaB IIpHU3Ba-
Ha 00eCIe4YnTh 3alIUTy M BOCCTAHOBJICHWE HApYIIEHHBIX KOHCTUTYILIMOH-
HBIX TIpaB U CBOOO, BCErO IMPAaBOBOTO CTaTyca JIMYHOCTH.

! PaHee yxxe ObUT paCCMOTPEH MEXaHM3M MEXIyHAapOAHOM 3allUThl TPaB U CBOOO.
JINYHOCTH.
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Henb3st He OTMETUTH ellle OAHO BaxKHOE 0OCTOSITEIbCTBO, CBSI3aHHOE
C 3alIMTON TpaB poccuiickux rpaxaaH. B 2010 r. ¢peaepajbHbIM 3aKOHOM
P® 6w yrBepxxneH Koncymbekuii ycraB P, KOTOphBIil yCcTaHaBIMBAET,
YTO OMHOM M3 LieJieli KOHCYJIbCKOM NesSITeIbHOCTH SIBJISIETCS 3allliTa IIpaB
U uHTepecoB rpaxnad PP 3a npenenamu Poccum.

[nasa 17. ®epepaTusHoe YcTPOMCTBO Poccuu

§ 1. Coctas Poccuitckon depepanuu
W OCHOBHble Ha4yana hepepanusma B Poccuu

1. CranoBnenue denepanmu B Poccun. Poccus gBisgercsa denepa-
TUBHBIM TocynapctBoM. Penepannst B Poccun ciaoxuiiachk nocie OKTSI0pb-
ckoit peBomonuu 1917 r. YcraHoBuUBLIASICS B XOle JAaHHOM PEBOMIOLUN
COBETCKasl BJIacTh MPOBO3IJIACHMJIa IIpaBO HALIMU HAa caMOOIIpeIeIcHUE
BILIOTb O OTAEJCHUS M 00pa30oBaHUSI CaMOCTOSITEIBHOIO IOCyaapcTBa.
BosHukIne B ToO BpeMs cenapaTUCTCKUE U HallMOHAJIUCTCKUE TEHASHIIMHU
Cco3IaJIM peajbHylo yrposy pacnaaa Poccum.

B nensx nmpegoTBpallleHrsl TAKOTO pacliajga U pelieHus] HallMOHAIb-
Horo Bompoca III cbe3n CoBeToB paboumx, COIAATCKUX U KPECThIHCKUX
JIeTyTaToB MPUHsST B sitHBape 1918 r. [exiapaluio npaB TpyIOsIiLIerocst u
9KCIUTyaTUpyeMoro Hapopa, B KoTtopoii Poccusi oobsBasiiace Pecryonu-
koii CoBeTOB pabouMX, COJIATCKMX M KPECThSHCKUX IEMyTaTOB, YYpeXk-
JIIEHHOI «Ha OCHOBE CBOOOTHOIO COI03a CBOOOMHBIX HallMil Kak dhenepa-
LIS COBETCKMX HaLIMOHAJBbHBIX peciyoauk» (cT. 1). HanHas Jdexmapanus
BOIIUIa TTO3IHEE B Ka4€CTBE CaMOCTOSTEbHOro pasaena B OCHOBHOM 3a-
koH PCOCP.

Poccuiickass @enepanyst Toro rneproga 6blla OCHOBaHA Ha MPUHIIM-
e aBTOHOMUH, T. €. €€ CyObeKTaMM ObLIM aBTOHOMHbIE 00pa30BaHUST —
aBTOHOMHBIE PeCyOJIMKN, aBTOHOMHBIE 00JIaCTU M HallMOHAJIbHbIE OKPY-
ra, mepeMMeHoBaHHbIe B cooTBeTCTBUU ¢ KoHcTuTynueit PCOCP 1978 1.
B aBTOHOMHBIE OKpyra. B Takom Bume Poccuiickast @enepaliyist mpocyliiie-
cTBOBaja a0 noanucanus 31 mapra 1992 r. @egepatuBHOIO AOroBOpa, B
COOTBETCTBUU C KOTOPBHIM cyObeKTamu P® cranu Hapsimy ¢ peciyOaMKaMu,
aBTOHOMHOI 00JIACTbIO 1 aBTOHOMHBIMU OKpYraMM Takke 00J1acTH, Kpast
U ABa ropoaa ¢genepanbHoro 3HaueHuss — Mocksa u Cankr-IletepOypr.

HopMmatnBHO-1IpaBOBOiT ocHOBOM Poccuiickoit Pemepaniy B HACTO-
siee Bpems sBistoTcsa: Koncrurynus P®, denepanbHble KOHCTUTYLIM-
OHHBIC U (heepabHble 3aKOHBI, DenepaTUBHBINA JOTOBOP Y MHBIE MCTOY-
HUKM TIpaBa.
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2. CocraB cyobekTtoB P®D ompeneneH cr. 65 KoHctutyuuu u 10
1 nexadps 2005 r. Bkmovan: 21 pecnybauKy, 1mecTb Kpaes, 49 obiactei,
IBa ropoja denepaabHOro 3HayeHUSI, OJHY aBTOHOMHYIO 00JacTb M
10 aBTOHOMHBIX OKpYroB. Bcero — 89 cyObeKTOB.

CocTtaB cyobekToB PDenepallud MOXET MEHSTBCS IIyTeM HPUHSITUS
HOBOTO CyOBeKTa MM 00pa3oBaHUSI HOBOTO cyObeKTa B coctaBe PD. Dt
IpoLenypsl yperyaupoBanbl MenepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM
Ne 6-PK3 2001 r. «O nopsiake npuHaTtusa B Poccuiickyio @enepannio u
00pa30BaHMs B €€ COCTaBe HOBOro cyobekTa Poccuiickoit denepatininy.

CoriacHO Ha3BaHHOMY 3aKOHY IIPHHSTHE HOBOIO CyOBEKTa Mpem-
CTaBJIgeT COOOM IpoLeaypy, MpeayCMaTpUBaIOIIyl0 M3MEHEHHE COCTaBa
cyobekToB PD B pesynbraTe mpucoeauHeHus K Poccuy MHOCTpaHHOTO
rocygapcTBa win ero yactu. I[IpuHsaTue HoBoro cyobekTa Demepaliniy ocy-
IIECTBJISIETCS. B COOTBETCTBMU C MEXIYHAPOIHBIM JOTOBOPOM M COOTBET-
CTBYIOIIUM (penepaibHbIM KOHCTUTYLIMIOHHBIM 3aKOHOM O IIPUHSITUU B CO-
crtaB P® HoBoOro cyonekTa.

B ciryyae npuHSITHSI ”HOCTPAHHOTO TOCYIapCTBa 3TOMY CYOBEKTY IIpe-
JIOCTABJISIETCS CTATyC PECITyOIMKU, €CIM MeXIyHAapOIHBIM JOTOBOPOM He
MPeayCMOTPEHO MHOE, a B ClIydae IPUHATUSI YaCTU MHOCTPAHHOIO IOCYy-
JIapCTBa 3TOMY CYOBEKTY IPEAOCTABIISICTCS CTaTyC PeCITyOIMKU, Kpasi, 00-
JIaCTH, aBBTOHOMHOI 00JIaCTH MJIM aBTOHOMHOI'O OKPYIa B COOTBETCTBUU C
MEXIYHAapOIHBIM JOTOBOPOM.

Oo6pazoBanue B coctaBe P® HOBOro cyonbeKTa MOXET OBITH OCYIIE-
CTBJIEHO B pe3yJibTaTe OObeAVMHEHUs IBYX M 0ojice IpaHUYALIUX MEXIY
co0oii cyonekToB PD.

Oo6pazoBanue B coctaBe PP HOBOro cyObeKTa OCYIIECTBISIETCS ITO
pesyibrataM pedepeHIyMOB, IIPOBOAUMEIX B OOBEAMHIEMBIX CYyObeKTaX,
U B cooTBeTCTBUU ¢ DenepalbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM «0O0 00-
pa3oBaHUM HOBOTO CYOBEKTa».

Haunnas ¢ 2003 r. o6benuHUTENIbHbIE pedepeHAYMbl COCTOSIUCH B
11 cyonekTax P®D, 1Mo pe3yiapTaTaM KOTOPBIX OBLIO 00pa3oBaHO MSTh HO-
BBIX CYOBEKTOB — 4YeThIpe Kpas M omHa obsacth. Ilo cocrossHUMIO Ha
1 mapra 2008 r. Poccuiickas Penepanus BKIOJYaeT 83 cyObeKTa, B TOM
yucie 21 pecny6iauky, 9 kpaeB, 46 obnacteii, 2 ropoaa ¢eaepasbHOro
3Ha4YeHMsI, | aBTOHOMHYIO 00JIaCTh ¥ 4 aBTOHOMHBIX OKpYyTa.

3. HuiHelHee mOMTUKO-TEPPUTOPUAIbHOE yeTpolicTBo Poccuu 6a-
3UpyeTCcsl Ha IMPUHIMIIAX, 3aKpeIieHHbIX B ¢T. 5 KoHcturymuu P®, k
YHCJTy KOTOPBIX OTHOCSTCS CJIEAYIOIINE:

1) rocynapcTBeHHas 11e10CcTHOCTh PD. Poccus saBisieTcsl 11eI0CTHBIM
Hepas3aeJbHBIM TOCyIapCTBOM, CO3IaHHBIM ITyTeM HaAeJeHUSI CyObEeKTOB
®enepanyy orpeneleHHBIMUA IMOJIUTHYECKUMU IIpaBaMU IIPY OTCYTCTBUM
mpaBa BbIxona (cemeccun) u3 cocraBa Poccuiickoii @enepanuu;
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2) eOMHCTBO CHUCTEMBI I‘OCYgaQCTBCHHOIL/'I BJIaCTH. I[aHHbeI TIPpUHLMIT

0O3HayaeT, YTO TOJbKO BCS COBOKYIHOCTh OPraHOB rocygapctBa (U dene-
pabHBIX, U cyObekTOoB PDenepaliii) OCYLIECTBISIET BCIO IOJHOTY IOCYy-
JIapCTBEHHOI BiacTU. B34Tble B OTAEIBLHOCTU OpraHbl BIAcTU Ha dene-
pajJIbHOM YPOBHE WJIM YPOBHE cyObeKToB PDenepaiiy He 00/1agaloT BCeMU
HEO0OXOIMMBIMHU MOJHOMOYMSIMU JIJIs1 OCYILIECTBIACHMST PYHKIUI rocyaap-
CTBa B MIOJIHOM OOBEME;

3) paBHompaBue cyobekToB Penepalny COCTOUT B MX PABHOM IIOJIO-
XEHMM BO B3aMMOOTHOIIEHHUAX IPYT C APYTOM U BO B3aMMOOTHOILLICHUSIX C
denepanbHOIl BIACTbIO;

4) paBHOIIpaBue M camoolpenejeHue HapoaoB P®. PapHompaBue
HapoIIOB BbIpaxaeTcsl B MPEIOCTaBICHUU KaxaoMy Hapoay Poccum omm-
HAKOBBIX BO3MOXHOCTEN B Pa3BUTUU CBOE HALMOHAJIbHOM KYIbTYPhI,
s3bIKa, BCEero 3THoca B liejoM. CaMmoonpeaeeHre o3HadaeT MpeaocTaB-
JICHHWE KaxXJIOMy Hapoay BO3MOXKHOCTH yCTaHaBJIMBaTh CBOIl MOJMTUYEC-
KM cTatyc, yuypexaaTh HallMOHAJIbHO-TOCYIapCTBEHHbIE CTPYKTYPhI, U3-
MEHSTh CTaTyC TFOCYAApCTBEHHBIX 0O0pa3oBaHMil B paMKax CyOBEKTOB
Poccniickoit denepanum;

5) pa3rpaHMYeHUE MPEIMETOB BEIEHWS U TIOJHOMOYUNA Me opra-
HaMM_denepagbHO BJACTU M OpraHaMM BJacTU cyObekToB Poccuiickoit
®Denepanyy. JJaHHBIA TPUHIIUII BEIPAaXKaeTCs B TOM, YTO B YCIIOBUSIX €IMH-
CTBa CUCTEMbl TOCYIapCTBEHHOM BJIACTU B CTpaHe MeXIy (eaepalbHbIMU
opraHaMH BJIACTMU M opraHaMu cyOobeKToB Pemepaliiy OCYILIECTBIISIETCS
TaKoe pacihpeaecHue MpeaAMeTOB BeAeH S U ITOJTHOMOYMI, KOTOpoe obec-
MeYuBaeT peaiu3alnio od1edeaepaabHbIX Leael 1 3a1ad ¢ y4eTOM UHTe-
pecoB Bcex cyobekToB Denepalinn.

§ 2. KonctutyumoHHbii cTatyc Poccun kak depepauun

Poccust mMeet Bce mpu3Haku (peepaTMBHOTO rocygapctsa. Poccuii-
ckas Penepanysd obnamgaeT yYpeaUTEILHON BIACThIO, KOTOpas OIpeness-
€T OCHOBBI YCTPOMCTBA TOCYIapCTBa M CHUCTEMBI OPraHOB TOCYIapCTBEH-
HOH BJIACTH, a TAaKXKe OCHOBBI ITPaBOBOTO ITOJIOXKEHNS IMIHOCTH.

Nmenno ®enepanyy B 1IEJIOM NPUHAIIEXKUT TOCYIAPCTBEHHBIN Cy-
BepeHuteT (cT. 4 KoHncrurymuu P®). Poccuiickas Penepanusa obiaamaer
TEPPUTOPUAIBHBIM BepXoBeHCTBOM. CortacHo cr. 67 KoHcTutynuu tep-
putopus Poccuiickoit Megepany BKIIIOYaeT B ceOSI TEPPUTOPHUU €€
CyOBEKTOB, BHYTPEHHHE BOIBLI M TEPPUTOpPHAIbHOE MoOpe', BO3IYIIHOE

! TepputopuraibHOE MOPe — 3TO MOJI0Ca TPUOPEXHBIX MOPCKUX BOJ OTPEIeIEHHOM
LIMPYHBI, OTCYUTHIBAEMOI OT JIMHUW HaWOOJBIIETO OT/IMBA. B GONBIIMHCTBE rOCy1apcTB
LIMPUHA TEPPUTOPUATBHOIO MOPSI COCTaBIIsAET OT 3 10 12 Mopckux Muib (B PO — 12 mop-
CKUX MUJIb).
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npocrpaHcTBO Ham HUMU. Poccuiickas ®enepaiiyst odjiagaeT CyBepeHHbBI-
MM IIpaBaMU U OCYILECTBIISICT I0PUCAMKIINIO Ha KOHTUHEHTAJIBHOM IIIE/Ib-
de! 1 B UCKIIIOYNTEILHONM dKOHOMUYecKoi 30He? P®. Ha denepanbHOM
YPOBHE JCHCTBYIOT OpraHbl rocyaapcTBeHHOi1 Biactu — PenepanpHoe Co-
opanue, Ilpesnnent P®, IIpasutensctBo PP m cucrema enepalbHBIX
cynoB. Cienyer OTMETUTh, YTO B Ipoleaypax (DOpMHUPOBAHUS U ACATEIb-
HOCTH 3TMX OPraHOB HaXOOUT BhIpaxkeHue denepaTUBHAsI IIPUPOAA TOCY-
nmapctBa. Tak, ¢emepaibHbBIl HapjJaMeHT SIBJIAETCS AByXIajJaTHBIM. OmHa
M3 TMajaT COCTOUT U3 IpeAcTaBuUTeleil cyobekToB Menmepaunu. [IpaBu-
TeIbCTBO PD KOOpAMHMpPYET AeSITEIbHOCTh OPraHOB UCIIOJIHUTEILHOM Bia-
ctu cyonbekToB PD 110 mmpemMeTraM COBMECTHOIO BEACHMS B LIEJIsSIX obecIie-
yeHus1 coueTaHust MHTepecoB PD u ee cyobekToB (cT. 43 DenepaibHOIo
KOHCTUTYHMOHHOTO 3aKoHa Ne 2-DPK3 1997 r. «O IlpaButenncrBe Poc-
cuiickoit Peneparuu»). B cTpaHe cyllIecTBYIOT equHasl IeHeXHas CUCTe-
Ma, enrHble BoopyxeHHble CWIIBI, eArHAas BHEUIHSS oInTKa. PO nme-
€T COOCTBEHHbBIEC TOCYIapCTBEHHBIE CUMBOJIBI U TOCYIapCTBEHHBIN SI3BIK.

Bce orMmeuenHoe xapakTepusyer Poccuio Kak cyBepeHHOe (emepa-
TUBHOE TrOCyIapCcTBO.

§ 3. KOHCTUTYLMOHHDIA CTATyC CYOBLEKTOB
Poccuiickon ®epepayuu

Kak yxe 06bU10 0TMeUeHO, B Poccum CyliecTByeT HECKOIbKO BUIOB
cyopekToB Pepepaliii. DToO — pecnyOoanKH, 00JIacTH, Kpas, ropona de-

! KOHTMHEHTaIbHBIH LIeb(h — 3TO MPUJIETAIOLINI K TEPPUTOPUATBHBIM BOJaM paiioH
MOPCKOTO JTHa, BKJIIOUasi ero Heipa, ONpeAeIeHHOM IIMPUHBI, B KOTOPOM FOCYIapCTBO OCY-
LIECTBIISIET CyBEPEHHBIE MpaBa B 1IEJIsIX pa3BeIKK Y pa3pabOTKK MPUPOIHBIX PECYPCOB KOH-
TUHEHTAJBHOTO 1Iebtha. BHelIHsIA rpaHuIa KOHTUMHEHTAIBHOTO 1ebdha MPOXOAUT 10
BHEILIHEeH rpaHUIe KOHTUHEHTATbHOTO MaTepuka Win Ha pacctosiHuu 200 MOPCKUX MUITb
oT Gepera, €CJIM BHELIHsSI TpaHULIA MaTepyuKa He MPOCTUpaeTCs Ha Takoe paccTosinue. K
pecypcaM KOHTHHEHTAJIbHOTO 1iejib(a OTHOCATCS MUHEPaIbHbIC N MHbIE HEXUBbIE PeCyp-
Chl MOPCKOTO JIHA U €T0 Help, a TAKXKe XMBbIE OPraHW3Mbl, OOMTAIOIIME HA MOPCKOM IHE.
Craryc KOHTHHEeHTaIbHOTO 1enbda B PO onpenenecn PenepaabHbiM 3akoHOM Ne 187-D3
1995 r. «O xonTHHEHTaNIBHOM Iiejibde Poccuiickoit denepanum».

2 U ckmounTelibHas SKOHOMUYECKAast 30Ha — DTO MOPCKO# paiioH mpuHoii 10 200
MOPCKHUX MWJIb, TPUJIETAIOLIMI K TEPPUTOPUATIBHBIM BOJIAM, B KOTOPOM TOCYIApCTBO OCY-
LIECTBIISIET CyBepeHHbIE TIpaBa 1o pa3Be/ike, pa3paboTKe, COXPAaHEHHIO U MCTIOIb30BaHUIO
JKMBBIX U HEXHWBBIX MTPUPOIHBIX PECYPCOB, PACITONOKEHHBIX MJIM OOMTAIOIIMX B BOAAX, HA
MOPCKOM JIHE M B ero Hezmpax. Jlpyrue rocyaapctsa B mpeneiaax JaHHOW 9KOHOMUYECKON
30HBI 00J1a1AI0T CBOOOIOM CYIOXOACTBA, BKII0Yasi BOGHHOE MOpeIuiaBaH1e, CBOOOIOM Mo-
JIETOB, MPOKJIANKK TMOABOIHBIX Kabeieid U TpyOOIpOBOJAOB M HEKOTOPHIMU UHBIMU, CBSI-
3aHHBIMU C Ha3BaHHBIMM CBOGOIAMU.
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JIepaJibHOTO 3HAa4YeHUsI, aBTOHOMHasI 00J1acTh U aBTOHOMHBIE OKpyra. Bce
CyOBEKTHI PaBHOIPABHBI, HO COOCTBEHHBII CTaTyC MX MMEET OIpeaesieH-
Hble omMuMsi. I1o 0COOEHHOCTSIM KOHCTUTYLIMOHHO-IIPAaBOBOIO CTaTyca
MOXHO BBIIEIUTH TpU Buaa cyobekToB P® — 310 pecrybiauku (rocymap-
CTBa WIM ITOJMTUKO-TOCYIapCTBEHHbIE 00pa30BaHMsI), aBTOHOMHasl 00-
JIaCTb 1 aBTOHOMHBbIE OKpyra (HallMOHAJIbHO-TOCYyIapCTBEHHbIE UJIM aBTO-
HOMHEBIE 00pa3oBaHUs), HAKOHEII, Kpasi, 00JIacTy 1 Topoa eaepalbHOTo
3HAYCHUS, SIBJSIIOIIKECS TEPPUTOPUATbHO-TOCYIapCTBEHHBIMU 00pa30oBa-
HUSMU.

Pecnyomkn — 310 cyobekThl Denepanu, odiagaionine Io4YTH Bee-
MM IIpM3HaKaMU TOCYIapCTBa, 3a MCKIIOUEHHEM CyBepeHHMTeTa. Pecry0-
JINKX UMEIOT CBolo KOHCTUTYIIMIO, MPMHUMAEMYI0 UMW CAMOCTOSITEILHO,
CHCTEMY PeCIyOJIMKaHCKUX OpraHOB IrOCyJapCTBEHHON BJIACTH, CBOM ro-
CyIapCTBEHHBIM SI3bIK, UCITOIb3YEMbIil Hapsiay ¢ OOLIEPOCCUNCKIM, U APY-
rue aTpuOyThl TOCYIapCTBEHHOM BJIACTH.

ABTOHOMHASI 00JIaCTh M ABTOHOMHBbIE OKPYra SIBJISIIOTCS HAllMOHAJIb-
HO-TOCYIAapCTBEHHBIMU 00pa30BaHUSIMU. DTO 03HAYAET, YTO OHM BO3HMK-
JI B pe3yJIbTaTe caMOOIIpeAe/IeH!s HapoI0B, NaBIIMX HAUMEHOBAaHHUE CO-
OTBETCTBYIOIIMM OKpyraM WJIM 00JacTd (TaK Ha3bIBaeMble TUTYJIbHBIC
Haiuu). Mx cratyc omnpenensiercsa ¢eaepaibHoit KoHctutyluei, Ycra-
BOM, IIPMHUMAEMbIM KaXIbIM CYOBEKTOM CaMOCTOsITeIbHO. KpoMe Toro,
cTaTyc CyObeKTOB JAaHHOTO BMIA MOXET OBITh oIlpeneiicH (eaepalbHbIM
3aKOHOM 00 aBTOHOMHOI 00JIaCTH MJIM aBTOHOMHOM OKpYyTe, IIpUHHUMAe-
MBIM II0 IIPEICTaBJICHUIO 3aKOHOAATEIbHBIX U UCIIOJIHUTEIBHBIX OPraHOB
JAHHBIX cyObeKTOB (4. 3 cT. 66 KoHcturyunu P®). OenepanbHasgs KoH-
CTUTYLIMSI YCTaHABIMBAET TaKXKe, YTO OTHOIICHUSI aBTOHOMHBIX OKPYIOB,
BXOJSIIIIMX B COCTaB Kpasl WJIK 00JIACTH, MOTYT PeryJIUpoBaThes deaepaib-
HBIM 3aKOHOM M IOTOBOPOM MEXIY OpraHaMU T'OCYIapCTBEHHOM BJIacTH
JAHHBIX CYOBEKTOB (CT. 66).

TeppuropnanbHO-rocyaapcTBeHHbIE 00pPa30BaHUsA CO3IAHbBI IT0 TEPPU-
TopuajibHoMy npusHaky. Mx craryc onpenensercss Koncruryuueit PO u
COOCTBEHHBIM YCTaBOM.

Bce cyonsekThl PP BO B3aMMOOTHOIIEHUSAX APYT C IPYTOM M ¢ (ere-
paJIbHOM BJIACTBIO paBHOIIpaBHEL. Bce cyObekThl Demepaliii UMEIOT 00-
L€ YEPThI, XapaKTepU3YIOII1e UX KOHCTUTYLIMOHHO-IIPABOBOI CTaTyC:

® orpaHMYeHHas y4ypeauTeSbHas BJaCTh, BbIpAXKalOIasiCsl B TOM, YTO
KaXIplii CYOBEKT CAMOCTOSITEJIbHO 00pa3yeT COOCTBEHHYIO CUCTEMY Opra-
HOB BJIaCTU B COOTBETCTBUM C OOIIMMM MPUHLMIIAMU, ONpeaeJeHHbIMU
(denepanbHbIM 3aKOHOM. TakuM 3akoHOM sBIIsIeTcst DenepaibHblil 3aKOH
Ne 184-D3 1999 r. (c mocnenyomuMl U3MEHEHUSIMU 1 TOITOJTHEHUSIMU)
«O0 001X MPUHLIUITIAX OpraHU3al1 3aKOHOIATEbHBIX (ITPEACTaBUTEIIb-
HBIX) ¥ MCIIOJIHUTEIbHBIX OPraHOB IOCYyJapCTBEHHOI BJIACTH CYOBEKTOB
Poccniickoit @epepanmmms. CyoneKThl PO caMOCTOSITETEHO OCYIIECTBISI-
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IOT 3aKOHOTBOPYECTBO, BKJIIOYasl npuHATHe KOHCTMTYLMM WM YcraBa,
HO OHU HEe MOTYT B OTHOCTOPOHHEM TopsiaKe (0e3 coryiacoBaHus ¢ deae-
paJbHOI BJIACTHIO) U3MEHUTH CBOM CTaTyC;

® Kaxnbiii cyobekT Penepanuy ygacTByeT B (hOpMUpPOBaHUU bere-
paJbHBIX OPraHOB IOCYJApPCTBEHHOM BJIACTH. DTO OyAeT MoKa3aHOo IIpHu
paccMoTpeHnH nopsiaka hopmupoBanust PenepansHoro Coopanus PO;

o cyObekThl Deaepaiy UMEIOT CBOI OIOIKET, CBOIO COOCTBEHHOCTD;

e cyobekThl Depepaliud MOTYT y4acTBOBAaTh B MEXIYHAPOIHBIX M
BHEITHESKOHOMUYECKUX CBA3SIX B paMKax oOluedenepaibHONM BHELIHEH
noautuky. JaHHas cepa oTHolIeHUi perynupyercss denepalbHbIM 3a-
KoHOM No 4-D3 1999 r. «O KoopaWMHAIINM MEKIYHAPOIHBIX M BHEITHE-
SKOHOMMYECKUX CBsA3el cyobekToB Poccuiickoit @enepamun». CoriaacHo
3TOMy 3aKOHY CyObeKThl P® MOryT BeCTH IEeperoBOphbl ¢ MHOCTPAaHHBIMU
MmapTHepaMU U 3aKJII09aTh COIIAIICHYS.

§ 4. OcHOBbI pa3rpaHnyeHus npeaMeToB BeJeHus
W NOJIHOMOYMIA MEXAY OpraHamm
rocyaapcrTeeHHoun snactu PO
W OpraHamu rocyJapcTBeHHoM Bnactu cyooektos PP

1. HopMaTBHO-IIpaBOBYIO OCHOBY Pa3rpaHUYCHMS IIPEAMETOB BeE-
IIeHUs1 ¥ MoJIHOMouMii coctaBisiioT Koncrurynus P®, dbenepanbHbie 3a-
KoHbI, DenepaTuBHBIN J0roBop 1992 I. 1 HEKOTOPbIE MHBIE aKThI.

Ilon mpenmeramu BeJAeHHS MOXHO IIOHMMATh TY WM MHYIO cdepy
OTHOILIEHMI, TTOJICKAIINX PETYIMPOBAHUIO, T. €. KPYT pelllaeMbIX BOIIPOCOB.
IToaHOMOYMsA — 3TO mpaBa (IIPaBOMOYMsI) IO PETYJIMPOBAHUIO IIPEIMETOB,
OTHECEHHBIX K BeieHU0. MHBIMK CJIOBaMM, ITOJTHOMOYUS — 3TO TO, YTO
MOXET CHENIaTh CYObEKT YIPABICHUs CO CBOMM IIpeIMETOM BeaeHUs (Kak
OH pellaeT TOT Wi MHOM Borpoc). [IpeaMeTsl BeaeHUsSI U IOJTHOMOYMS,
B3AThI€ B COBOKYITHOCTH, 00Pa3yI0T KOMIIETEHIHIO TOTO WJIM MHOI'O OpraHa.

PasrpannyeHue NpeaMeToB BeACHMS W IOJHOMOYUI IIpeArioiaract
orpezaesieHre Tex cdep, KOTOphle HaXOMSITCSI UCKIIOUNTEILHO B BEACHUHN
Denepaluu B 1IEJIOM WX B BEIeHUU €€ CYOBEKTOB, a TaKXKe cpep COBMECT-
Horo BeaeHus Penepaniy U cyobeKToB. B cdhepax MCKITIOUNTEILHOIO Be-
IIEHUsI OCYIIECTBIISIETCS B IIOJTHOM o0beMe WK (elepaibHasl BJIacThb, WM
BJIacTbh cyobeKTa Penepanuu. A B cpepe COBMECTHOIO BEIEHUS IIPOKCXO-
IUT COIPUKOCHOBEHUE (enepalbHON M pernoHajabHOM BiacTtu. B coor-
BETCTBUU C 3TUM BBIICJISIOTCS TPU Cephbl BEIECHUS:

cdepa NCKITIOYUTENIBbHOTO BeaeHuss PD, rae morHoMOoYMs IpyHaIe-
Xat ToJbKo P®D;
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cdepa UCKITIOYUTETLHOTO BefaeHus1 cyobekToB PD, roe oHM obiranga-
IOT BCEM MOJIHOTON MOJTHOMOYMA;

cdepa COBMECTHOIO BelIieHUsI, TIe MOJHOMOYMS ITprHamiexar u Pe-
Jepalym, U CyObeKTaM M Paclpene/ssioTcs MeXIy HUMU.

IIpeametsl ucKmounTebHOrO Beaennsa PP 3akperuieHsl B ¢T. 71 KoH-
crutrynuu P®. IX MOXHO pa3ie/UTh Ha CJIeAYIOIIUE TPYIIIIbL:

1) B cchepe rocymapcTBEHHOIO CTPOUTEIbCTBA HamOoJiee BaxKHBIMU
SIBJISTIOTCS IpUHATHE U n3MeHeHre Konctutyuuu PO u ¢penepanbHbIX 3a-
KOHOB, KOHTPOJIb 33 UX COOJIOACHUEM; PEryJIMpOBaHNME U 3alllMTa MpaB U
CBOOOJI YeJIOBeKa M I'paxkIaHWHa; rpaxaaHcTBo B PMD; ycraHOBIIEeHUE CHUC-
TeMbl (peepaabHbIX OPraHOB 3aKOHOIATEIbHOM, UCIIOJIHUTEILHOM 1 Cye0-
HOI BJIaCTH, IMOpPSIAKA UX OpraHU3alMM U NeSITeIbHOCTH; (POPMUPOBAHUE
denepanbHbBIX OPraHOB IOCYIAPCTBEHHON BIACTH; penepaTUuBHOE YCTPOi-
cTBO U Tepputopus P®; denepanbHas rocynapcTBeHHasl CIyX0a U 1p.;

2) B chepe IKOHOMUYECKOIO U COLMATbHO-KYJIbTYPHOIO CTPOUTEIb-
cTBa B BeaeHun PP HaxonsTes denepalibHas TOCyJapcTBEHHAsE COOCTBEH-
HOCTb Y yIpaBJieHUE €10; YCTAHOBJIEHVE MPaBOBbIX OCHOB €IMHOIO PhIH-
Ka; (prHaHCOBOE, BAJIIOTHOE, KPEAUTHOE, TAMOXEHHOE pEeryjarMpoBaHUE,
JIeHEeXHasl SMUCCHSI, OCHOBBI LIEHOBOU MOJIUTUKM; (peAepalbHbIil OIOIXKET;
denepanbHble HAJIOTU U COOPHI; (heaepaabHble SHEPIeTUYECKIE CUCTEMBI,
sepHasl 9HEepPreTUKa, paclIeIUISIOIMECS MaTepUallbl; AesITeIbHOCTh B KOC-
MOCE 1 HEKOTOPbIE€ UHbIE;

3) B cchepe MeXIyHAPOIHBIX OTHOIIeHNI Penepaliist BeIaeT BOIIPO-
caMM BHEIIHE#l MOJUTUKM U MEXIyHAapOOHBIX OTHOIIeHUM P®, Mexmy-
HapOAHBIX 10roBopoB P®; BorpocaMy BOMHBI M MUPA; BHEIIHEIKOHOMHM -
YEeCKUMM OTHOIIECHUSMU;

4) B cdhepe 00OpPOHBI U 6e30MacHOCTU: 0O00pOHA M 0Ee30IMacHOCTD;
00OpPOHHOE MPOU3BOACTBO; OIpPEACACHUE MOpPsAKa MPOAaXu W MOKYMNKU
OpyXusi, 0OENPUNAcCOB, BOCHHOM TEXHUKW W IPYroro BOEHHOI'O MMYIIIE-
CTBa; MPOMU3BOACTBO SAOBUTBIX BEIIECTB, HAPKOTUYECKUX CPEACTB U MO-
PSIIOK WX MCIIOJb30BaHUS MU HEKOTOPbhIE MHBIE.

2. B coBmecTHOM Benenun PP u ee cy0ObeKTOB HAXOIATCS CIICIYIOIINE
MpPEeIMETHI:

1) B cchepe rocynapcTBEHHOTO CTPOUTEALCTBA — OOECIIEUeHUE COOT-
BETCTBUS (benepaabHON KOHCTUTYLUUU U (penepaibHbIM 3aKOHAM HOpMa-
THBHO-IIPABOBBIX aKTOB CYyObeKTOB (Demepaliniu; YCTaHOBJICHUE OOIIMX
MNPUHIXIIOB OpraHU3allii CUCTEMBI OPraHOB rOCYIapCTBEHHON BJIAcTU U
MECTHOTO CaMOYIIPaBJICHUS U Jp.;

2) B c(hepe SKOHOMUKH — BOIPOCHI BIal€HUS, ITOJb30BAHUS U pac-
MOpSKEHUsI 3eMJyield, HeaApaMu, BOOHBIMM W APYTMMU MPUPOIHBIMU pe-
cypcaMu; pa3rpaHUYE€HHE TOCYyAapCTBEHHOW COOCTBEHHOCTH; MPUPOLO-
MOJIb30BAaHME; OXpaHa OKpPYKalollleil cpeabl U 00ecrieyeHre 3KOI0rMYeCKOn
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0e30IacHOCTH; 0C000 OXpaHsieMble IPUPOAHbIC TEPPUTOPUHM; OXpaHa IMa-
MSITHUKOB UCTOPUM U KYJbTYPHI U AP.;

3) B conManabHOM chepe — 3alirTa mpaB U CBOOO YejoBeKa U Irpax-
JIaHWHA; 3all1Ta IIpaB HallMOHAJIbHBIX MEHBIIIMHCTB; 00ecreYeHUe 3aKOH-
HOCTH, TIpaBOIOPsIIKa, OOIECTBEHHOI 0€30IacHOCTH; PEXXHUM IOrpaHny-
HBIX 30H; 00II1€ BOIPOCHl BOCIIMTaHUsI, 00pa30BaHUs, HAYKW, KYJIbTYpHI,
GU3NYECKOI KyJIBTYPhl U CIIOPTA U AP.;

4) B cdhepe BHEIIHEH MOAUTUKU — KOOPIAMHALIMSI MEXIYHAPOIHbBIX U
BHEITHESKOHOMUYECKUX CBsA3el CyObekToB P®, BBIIIOJIHEHME MEXIyHa-
POIHBIX 10rOBOpPOB PD.

IIpeaMeTsl HCKIIIOUUTENILHOTO BeleHUs cyobekToB PD 3akperieHbl B
Koncruryusx (YcraBax) COOTBETCTBYIOIINX CyObeKTOB. KoHcTuTymst PO
yCTaHaABJIMBAET, YTO BHE IIpeAesioB BeaeHus PP u ee moIHOMOYMIA IO
IpeaMeTaM COBMECTHOIO BeleHMs CyObekThl Denepaliny 001agaoT Beeit
MOJIHOTOI rocyaapCcTBEHHOM BiacTu (cT. 73).

OueHb BaXXHBIM U CJIOXHBIM BOIIPOCOM B CBSI3U C pa3rpaHUYEHHEM
MNpeIMETOB BEICHUS U ITOJIHOMOYMIA SIBJISIETCS BOIPOC O paclpelaeaeHUN
nmojaHoMounii Mexny Penepanmeid U ee CyObeKTaMM MO IpeaMeTaM CO-
BMECTHOI'O BEIEHUS. 3€Ch MOXHO FOBOPUTDH O ABYX OCHOBHBIX (XOTSI €CTh
W Apyrue) NpUHLUIAX B paclpeacJeHun JaHHOM KoMneTeHIuu. TlepBolit
M3 HUX Ha3bIBAeTCS MPUHIIMIIOM IOIMOJHUTEIbHON KOMIIETEHIIMU U CO-
crouT B ToM, uto Penepaliiys 110 MpeaMeTaM COBMECTHOTO BEACHUS U3/1a-
€T OCHOBOIIO/Iararolme akTol B popme dhenepaabHbIX 3aKOHOB, a CyObheK-
1ol Pegepaliuy NPUHUMAIOT B COOTBETCTBUM C (elepaJlbHBIMU CBOU
HOPMAaTHUBHbIE MPABOBbIE aKThI, ACTAIU3UPYIOLINE (IOMOJHsIoINE) de-
JepallbHOe peryaupoBaHue. JJaHHBI TPUHLIMI 3aKpervieH B ¢T. 76 (4. 2)
Koncturynuu P®. [TpuMepoM TaKOro COOTHOIICHUS ITOJTHOMOYMIA SIBJISI-
erca PenepanbHblii 3akoH No 154-D3 1995 r. «O0 00IIMX IIpUHINAIIAX
OpraHu3alli MeCTHOTo camoyIpasieHus B Poccuiickoii ®enepanum», B
COOTBETCTBUHU C KOTOPHIM CYObekThl Denepaliiy MpUHUMAIOT CBOM 3aKO-
HbI, KOHKPETU3UPYIOLINE OPraHU3alUI0 U MOPSAOK IesITeIbHOCTU Opra-
HOB MECTHOTI'O CaMOYIIPaBJICHMSI.

Jlpyroii MpUHLIMI, Ha3bIBaEMbIl IPUHIIMIIOM KOHKYPUPYIOLIEH KOM-
IIETEHIINM, COCTOUT B TOM, 4TO CyOBeKThl PDemepaliii MOTYT CaMOCTOSI-
TEJIbHO U B ITOJTHOM 00beMe peryarupoBaTh OTHOIIEHUS B chepe COBMECT-
HOTO BeIeHUsI, IOCKOJIbKY OHU HE YPEryJIUpOBaHbI (heaepabHbIMUA aKTaMU.
B ciayvae uzgaHus mociaenHUX akThl cyobekToB Denepaiiy IpuBOASITCS B
COOTBETCTBUE C HUMM. JlaHHBIN MpUHLMII 3aKpervisieTcs B denepanibHOM
3akoHe Ne 184-D3 1999 r. (c mocnenyommumMy u3MeHeHusIMH) «O0 001X
MNPUHLKIIAX OpTaHMU3alMKi 3aKOHONATEIbHBIX (IMPEeACTaBUTEIbHbBIX) U KC-
MOJIHUTEJbHBIX OPraHOB IOCYJapCTBEHHOI BiIacTU cyobekToB Poccuiic-
kot @epepaunms. [Monoxennss Koncturynimm PO u dengepaibHBIX 3aK0-
HOB JETaJM3UPYIOTCSI B ABYXCTOPOHHMX JOTOBOpax O pa3rpaHUYEHUU
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MPEeIMETOB BEAEHUSI U MOJTHOMOYMIA, 3aKII0YaeMbIX MeXIy (deaepatbHbI-
MU OpraHaMU TOCYAapCTBEHHOM BIaCTU M OpraHaMU TOCyIapCTBEHHOI Bia-
ctu cyobekToB Denepaluu.

§ 5. [po6nembl coBepLIEHCTBOBAHUSA
thepepaTuBHbIX OTHOLIEHWA B Poccum

HecogepiieHCTBO (henepaTHBHBIX OTHOIIEHU, HEYIOBIETBEPEHHOCTD
CyObEKTOB CJIOXMBIICHCS CUCTEMOM pa3rpaHUYECHUS IIPEAMETOB BeICHUS
Y MOJHOMOYMUI, B psifie CllydaeB IpsSMOe HeXeJIaHWE LIEHTpa U PEerMOHOB
WITU Ha KOMIIPOMUCCHI IIpeaonpeacauin HeoOX0IMMOCTb IOMCKa MMyTei
JaJIbHEHIeld TapMOHM3allUM TUX OTHOILUEeHUN. JJaHHBIA MOMCK BeaeTcs
KaK caMMMHU PETMOHAMU, TaK U (heaepaIbHbIM LICHTPOM.

Tak, 1Mo MHULIMATUBE CYOBEKTOB ObLIM 00pa30BaHbl MEXpPEerMoHa b-
HbIE acColMalli 3KOHOMMUYECKOr0 B3auMOACHCTBUS: Accolalius obna-
creil u roponoB lleHTpanbHoil Poccun, Accouuanus 3KOHOMUYECKOIO
B3auMojeicTBusl Tepputopuii CeBepo-3anaga, Accouuanust «HYepHose-
Mbe», AccoLMalvsl COIMATbHO-3KOHOMUYECKOIO COTPYIHMIECTBA PeCITy0-
JIMK, KpaeB U obsacrteit CeBepHoro Kaska3za, Accouuanus «bosbias Boi-
ra», Ypanabckas perdoHaibHasg Accouuauusi, MexpernoHaabHasg Acco-
nuanusg «Cruoupckoe cornanieHne», JarpHeBocTOUHass Accolvanus.

LleHTp NMpU3HAaJ UX CTaTyC-KBO U B MIOHE 1994 1. MexX1y 3TUMHU acco-
mauusamMu 1 [IpaBurenscTBoM PP Obut0 moamnucaHo I'eHepanbHOE Co-
rnameHue Ha 1994—1995 rr. B 1999 r. 61 npussT PenepalbHbIil 3aKOH
Ne 211-D3 «O6 oOmMX MIPpUHIMIAX OPTaHU3AUNA U JeITeIbHOCTH acco-
WAl SKOHOMIUYECKOTo B3anMMOAeHCTBUS cyOobeKTOB Poccmiickoit Me-
nepauuuy». JlaHHBIN 3aKOH OIpeIeisl IPaBOBbie, 9KOHOMUYECKME U Opra-
HU3ALIMOHHbIC TapaHTUU AESATEIbHOCTY YKa3aHHBIX aCCOLIMALIUIA, a TaKXKe
YCJOBHUS, CIIOCOOCTBYIOIIME COLIMATbHO-3KOHOMUYECKOMY Pa3BUTUIO
cyosekToB PD n Menepanyiv B IieI0OM.

B cBo1o ouepens 1 denepanbHbIil LIEHTP BHICTYIII CO CBOSH MHMIIM-
aruBoii. YkazoMm Ipesugenta PO Ne 849 2000 r. «O mTOTHOMOYHOM IIpea-
crasurenie Ilpesunenta PO B (eneparbHOM OKpyre» OBLIM 00pa3OBaHBI
denepanbHble OKpYyra, OXBaTbIBAIOIIKNE TEPPUTOPUN HECKOJIBKUX CYObEK-
ToB P®. CHavasna 6bUTIO ceMb (heliepalbHBIX OKPYTroB, HO B sHBape 2010 T.
n3 cocraBa IOxHoro okpyra obu1 BoiaesieH CeBepo-KaBkasckuii dene-
paJIbHBII OKPYT ¢ LIeHTpoM B T. Ilsaturopcke. B HacTosiee BpeMsi UMeeT-
¢Sl BoceMb (heiepabHbIX OKPYTOB:

e [leHTpanbHbIi eaepaabHbIA OKPYT (C LIEHTPOM B I. MOCKBE);

e CeBepo-3ananHblii (eHTp —r. CaHkT-IleTepOypr);

e 1OxHbIi (r. PocToB-Ha-/l0oHY);

e Ceepo-Kaskasckuii (r. ITaTuropck);
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o [IpuBomxckuii (r. HuxHuii HoBropon);

o Vpanbckuii (r. EkaTepuHOypr);

e Cubupckuii (r. HoBocudupck);

o JlabHEBOCTOUHBIN (I. XabapoBCK).

B 511 okpyra ObUIM Ha3HAYEHBI ITOJTHOMOYHEBIEC TIpencTaBuTenu Ipe-
suaeHTa P®, kotopele npencrapisioT [Ipesunenra P@ B npenenax cooT-
BETCTBYIOIIETO (peIepaIbHOrO OKpYra M 00ecIIeunBaloT pealn3auio KOH-
CTUTYLIMOHHBIX ITOJTHOMOYMIA IJIaBbI TOCYIapCTBa B MIPEIe/IaX COOTBETCTBY-
o1ero deaepanbHOro oKpyra. I1oTHOMOYHEBL ITpeaCTaBUTe/Ib Ha3HAYASTCS
Ha JIOJDKHOCTb M OcBoOoOXmaercss or gockHoctu IlpesumeHrom P®D 1o
npenacrapienno Pykoponnrens Anmuauctpanun [Ipesunenta PO. OH He-
nocpeacTBeHHo nomuuHsietcs [Ipesunenty P® u mogortuereH emy. Cra-
TyC TOJIHOMOYHBIX IIpEeACTaBUTeNeil ompeneiecH IlojgoxeHueM, yTBEpXK-
JIeHHBIM Ha3BaHHBIM YKa3oM IIpe3mmenTta Ne 849 2000 T.

B Hacrostiiee BpeMst MOXXKHO BBIICIMTh HEKOTOPbIE TEHACHLIMU B pa3-
BUTHU (pelepaTUBHBIX OTHOLIeHWH B Poccun. Bo-mepBbIx, 3T0 — yKpeIuie-
HUeE BEPTUKAIM BIACTH, YTO IIPOSIBIISIETCSI B YCWICHUM KOHTPOJIbHBIX ITOJI-
HOMOYMI1 (hefepallbHbIX OPTaHOB TOCYIapCTBEHHOM BJIacTU B cepe 00e-
crieuyeHus1 cobmoaeHus eaepalbHOTO 3aKOHOAATeNIbCTBa. Bo-BTOpBIX —
IIEBOJIIOLIMS, T. €. Ilepenada psima IMOJHOMOYME ¢ (pelepalbHOrO YPOBHS
Ha ypoBeHb cyonekToB P®D. B-TpeThux — yKpymmHeHUe cyobekToB Pese-
paluu, 4TO IpOosBIseTcss B obpazoBaHuu Ilepmckoro, KpacHosipckoro,
Kamuarckoro, 3abaiikaabCcKoro Kpaes, a Takxke MpKyTckoii 061acTu, oobe-
IUHEHHOH ¢ YCcThb-OpabiHCKUM BypsITCKMM aBTOHOMHBIM OKPYTOM.

Mocne 2004 r. nposiBuna cebs eLle 0AHA TEHAEHUMS B Pa3BUTUM (hefiepaTUBHbIX OTHO-
WweHnn B Poccun — paclunperue deaepanbHOro KOMMNOHEHTa B PerynnpoBaHuy 06-
LLIECTBEHHbIX OTHOLLEHWIA B CTPaHe. JTa TEHAEHLNS NPOSBAAETCA B TOM, 4TO B (pepe-
panbHbIX 3aKOHaXx, NPUHATBLIX B Te4eHne 2004 —2008 r. 1 HanpasJieHHbIX HA COBEPLUEH-
CTBOBAHWE PA3rpaHnyeHns NONHOMOYMIA, 3aKPENNAeTCs, C OAHON CTOPOHbI, Nepefaya
4acTu NOJIHOMOYNIA ¢ (pefiepanbHOro YPOBHA HA YPOBEHb CyOLekToB PX® n faxe Ha
MYHWLMNanbHbIA ypoBeHb. G ApYroi CTOPOHbI, N0A BO3AeACTBNE (DeaepanbHOro 3ako-
HOAATENbCTBA NOANAZAIT Te CEpbl, KOTOPbIE MOTYT U LOMKHbI 6bITb YPErynnpoBaHbi
3aKOHamn cy6bekToB P®. B noaTBepXxaeHne 3T0r0 MOXHO MPUBECTU TakoM npumep:
®epnepanbHbiii 3akoH Ne 8 ®3 1998 r. «06 0cHOBaX MyHMLMNANbHOI Cy6bl B Poc-
cuinckoit depepaunmn» 6bin 3ameHeH PeaepanbHbiM 3akoHOM Ne 25-03 2007 r.
«0 myHuumnanbHoil cnyx6e B Poccuiickoit deaepaunun», T.6. OTHOLIEHUS B cdhepe
MYHULMNANBHONA CNyXObl Tenepb B NOSIHOM 00beMe YperynumpoBaHbl defepasibHbIM
3aKOHOM, 4TO BPAZJ NK Lienecoo6pas3Ho B dreaepaTnBHOM rocynapcTBe.

CienyeT OTMETUTD ellle OAMH BaxKHBIN acIleKT (peaepaTUBHBIX OTHO-
LIEHUIi B HAIIIE cTpaHe, KacalolIniics BOIIPOCOB coOMoaeHUS deaepaib-
Hoit KoHctuTyluu u denepaibHbiX 3akoHOB. B Teuenune 2000—2005 rr. B
denepanbHble 3aKOHBI ObLT BHECEH psIi M3MEHEHWI, YCUIMBAIOLIUX OT-
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BETCTBEHHOCTb OPTaHOB TOCYJAPCTBEHHOM BIIACTU W JOJIKHOCTHBIX JIMII
cyobekToB P® 3a HeucrnolHeHWE TONIOXEHUI (elepalbHOrO 3aKOHOAA-
TETbCTBA.

[naBa 18. Cuctema rocyaapcTBeHHbIX OpraHoB
B Poccuiickoi depepauuu

§ 1. TocypapcTBeHHbli annapar. [oHsTHe

Tl'ocynapcTBeHHAsT BIACTh OCYIIECTBIISIETCSI Yepe3 TOCYIapCTBEHHbIM
anrmapar, IpeacTaB/IsIoIIUI COO0M LIETOCTHYIO CUCTEMY TOCYIapCTBEHHBIX
OPraHOB, BBHIMOJHSIOIIMX B CBOEH COBOKYITHOCTM (bYHKIIMK rOCydapcTBa.
Kaxxnplit opraH, BXOASIINI B 3Ty CUCTEMY, 00JIagaeT CBOeOOpa3HBIMU Yep-
tamu. Ho Bcex Mx oObeaMHSIET psia OOIIMX IMPU3HAKOB, KOTOPBIE OTIMYa-
0T TOCYIApCTBEHHBIII OpraH OT MHBIX T'OCYIapCTBEHHBIX CTPYKTYp M OT
HETOCYIapCTBEHHBIX 00pa3oBaHuii. MOXHO BBIACINTH PsII IIPU3HAKOB Io-
CyIapCTBEHHOTO OpraHa.

I'maBHBIM MPU3HAKOM TOCYIapCTBEHHOIO OpraHa SIBJISIETCSI HaIMYKe
BJIACTHBIX ITOTHOMOYMIA. BlracTHOe MONTHOMOYHUE — 3TO CIe-
LIMaJIbHOE IIPaBO Ha MPUHATHUE 00IIe00s13aTe/IbHBIX PELICHUIA U IPUMEHEe-
HUE TIPUHYIUTEIBHBIX MEp IJIsI OOSCIICYCHMST MCIIOJHEHUSI 3THX pellie-
Huii. Takoro poaa moJHOMOYMS BMECTE € IIpeAMETaMU BeACHMS 00pa3yloT
KOMITIETEHIINIO TOCYIapCTBEHHOTO OpraHa, B paMKax KOTOPOil M AeiCTBY-
€T KaXIbIii OopraH — 3TO SIBJISIETCS BTOPBIM BaXXHBIM IIPU3HAKOM, T. €.
HaJIMYKMEM Y TOCYIapCTBEHHOTO OpraHa 4eTKO OIIpeIeIcHHON (3aKOHOma-
TEJILCTBOM) COOCTBEHHOI KOMIEeTeHIIMU. ['0oCynapcTBeHHBII opraH YII01-
HOMOYMBAETCS TOCYIAPCTBOM OCYIIECTBJISTh OT MMEHM TOCYIAPCTBA OII-
pelelieHHbIe I'OCYIAapCTBEHHBIE 3a/a4u 1M (YHKIIWHU, YTO COCTaBIISIET
CJICMYIOIINIA MPU3HAK TOCYAapCTBEHHOIo opraHa. Eille ogHUM npu3HakoM
SIBJISIETCS. HAJIMYKME YCTaHOBJICHHOI HOPMATUBHBIMM ITPAaBOBBIMM aKTaMU
OpraHM3allMOHHON CcTpYKTYpbl. HakoHel, KaXIblil rocyaapCTBEHHbII
opraH o0pa3yercs TOCYIapCTBOM, T. €. B COOTBETCTBMU C TOCYIapCTBEHHO-
BJIACTHBIM pEIlIEHNEM KOMIIETEHTHOI'O OpraHa.

CienyeT OTMETUTh, YTO B CHCTEMY IOCYIApCTBa BXOMST HE TOJBKO
rOCyJapCTBEHHBIC OpraHbl, HO M WHBIE CTPYKTYphI, HAIIpUMep, rocynap-
CTBEHHBIC TIPEAIIPUATHS (TOCYIapCTBEHHBIC YHUTAPHBIC IIPEANPUITHIS), Y-
pexneHus (o0pa3oBaTebHbIC, HAyYHbIE, MEAUIIMHCKYE U T. 11.). Ha3BaH-
HbIC MPEOIPUITUS M YIPEKICHUSI, XOTSI M OTHOCITCS K rOCyIapcTBY, HO
He SIBJISTIOTCSI TOCYIapCTBEHHBIMU OpraHamMu. VX oTjiM4aeT oT OpraHoB ro-
cyIapcTBa OTCYTCTBUE OTMEUYEHHBIX IIPU3HAKOB.
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CrenyeT ornpeaeanuTb COOTHOIIEHUE TTOHITUM «roCyaapCTBEHHBIN Op-
raH» U «OpraH roCcyJapCTBEHHOM BJIacTW». I'oCymapCTBEHHBI OopraH —
OoJiee IIMPOKOE MOHATHE, OXBAaThIBAalOlIee BCE IOCYIAPCTBEHHBIE CTPYK-
Typhbl, XapaKTepU3yIolIKecs Ha3BaHHBIMM ITpUHIMIamMy. OpraH rocynapcT-
BEHHOI1 BIIACTU — 3TO rOCYIapCTBEHHBII OpraH, yIIOJTHOMOYEHHBII HEeTI0-
CPEeICTBEHHO KOHCTUTYIIMEH OCYIIECTBISTh TOCYIapCTBEHHYIO BIacTh. Ha-
npumep, cT. 11 Koncrutynunm P® ycranasiamBaeT: «I'ocymapCTBEHHYIO
Biacth B Poccuiickoit @enepanum ocymectisiior [IpesuneHt Poccuii-
ckoii @enepaunu, PenepanbHoe Codpanue (Coer Penepauyu u I'ocy-
nmapctBeHHas Jlyma), [IpaButenbctBo Poccuiickoit @enepaium, cynbl Poc-
cuiickoii Penepa». DTO U €CTh OpPraHbl IOCYIapCTBEHHOM BIACTH.
Kpome HMX ecTh ellle rocyIapCTBEHHBIE OpraHbl, KOTOPhIE CaMU HE OCy-
IIECTBIISIIOT TOCYIapCTBEHHYIO BJIacThb, HO 00ECIIEYMBAIOT BBIIOJIHEHUE
IpyruMu opraHamu (yHKIUIA rocynapcTBeHHOU Biactu. K takoro poma
opraHaMm OTHOCSITCS, Harpumep, LleHTpanbHas n3oupaTe/bHass KOMUCCHS
P®, xomnccum cyonektoB PD. CaMy OHM He OCYIIECTBISIOT Tocymap-
CTBEHHYIO BJIACTh, a JIMILb 00ecreuYnBaloT (h)OPMUPOBAHNE OPraHOB BiIAC-
™. AnmunucTpanus Ipe3unenta PP, sBisisich rocyoqapcTBEHHBIM Opra-
HOM, oOecrieunBaeT BhinosHeHKe [1pe3nnenTom PD ero KOHCTUTYIIMOH-
HBIX TTIOJIHOMOYMIA.

Bcst cOBOKYIHOCTh roCyIapCTBEHHBIX OPraHOB 00Opa3yeT rocymap-
CTBEHHBII aImapar, KOTOPhIiA X1 00eCIeYrBaeT BLIIIOJIHEHUE BCEX OCHOB-
HBIX (DYHKIIMI TOCyaapCcTBa.

§ 2. MpuHUMNbI OpraHn3aunm U AedTenbHOCTH
rocyapcTBEHHbIX OpraHoB

ITpuHIUIIEI OpraHU3alMy U OeSITEIbHOCT OPraHOB I'OCYIapCTBEH-
HOI1 BJIaCTH 3aKpeIlIeHbl HEITOCPeACTBEHHO B KOHCTUTYLIMY 1 MUHBIX HOP-
MAaTHUBHBIX MPaBOBBIX akTax. K 4umciy TaKMX IMPUHLMUIIOB OTHOCSTCS:
1) 3akoHHOCTb M BepxoBeHCTBO KoHcTutyun P® u denepanbHbIX 3aK0-
HOB; 2) HaponoBjactue; 3) denepannsm; 4) pazaeacHue Biacteit; 5) odec-
MeyeHre MpaB U CBOOOM YelloBeKa M IpakJaHWHa; 6) OTBETCTBEHHOCTh
rOCyJapCTBEHHBIX OPraHOB 3a CBOIO JACSITEJILHOCTD; 7) IJIACHOCTD ACSTEIb-
HOCTH.

1. HpuHnmn 3akoHHOCTH ¥ BepxoBeHcTBa KoHctuTynimm P® o3Ha-
YaeT, YTO BCsSI AESITSIbHOCTh OPTaHOB TOCYAApCTBa H0DKHA OCHOBBIBATHCS
Ha 3aKOHE M OCYIIECTBJISITbCS B COOTBETCTBUM C HMM, a CaMU 3aKOHBI
JIOJKHBI cooTBeTcTBOBaTh KoHcTUTYIIMM P®D. DTO 3aKperuieHo B CT. 4 n
15 Koncturyumu PO.

2. IlpyHUMI HAPOOOBAACTUS, 3aKperyieHHbIH B ¢T. 3 KoHcTUTyuunu
P®, npenrosnaraer yyeT BoJiM Hapoia Kak Ipu (popMUpPOBaHMU, TaK U B
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JIeITeJIbHOCTH OPraHOB TocydapcTBa (0 HapOAOBIACTUH YK€ TOBOPWIOCH B
JaHHOM padorte).

3. Hpunmun denepanusma (cr. 5 Koncrurynuu P®) o3Havaer, 4TO
B IIpolenypax (OpMHUPOBAHMSI M IESITEIbHOCTA OPraHOB rocyaapcTBa
JTOJDKHA YYUTHIBAThCS (heepaTUBHAsI mpupoa (o dheaepaln3Me TakKe yxe
OBIJIO CKa3aHo).

4. [lpyHuMD pa3nejieHns BIAcTell MpeaonpeaesicH LeeIoaaraomeii
YCTaHOBKOI1 poccuiickoii KoHctuTyuu Ha hopMrpoBaHUe IIPaBOBOIO Io-
cymapcTBa. PazmeneHue BiacTeil 03Ha4yaeT, YTO B €IUMHOM IO CBOCH CyIII-
HOCTH TOCYyIAapCTBEHHOI BJIACTHM yCTaHABIMBAeTCs paclipeaeiieHue GhyHK-
LU ¥ TIOJHOMOYMI MEXIY 3aKOHONATEIbHBIMM, MCIOJHUTEIBHBIMU W
CyIeOHBIMU OpraHamu. PasnuualoT pasiesieHue BIacTell 10 TOpPM30HTa-
JI1 — 3TO pacIipele/ieHUe BIACTHBIX ITOJTHOMOYMM MEXAY 3aKOHOMATE b~
HBIMU, UCITOJTHUTEIbHBIMU U CyIeOHBIMM opraHamu. Kpome Toro, pasnm-
YyaeTcsl BEpTUKAIbHOE pa3ie/ieHre BIACcTeil, COCTOSIEee B pa3rpaHUYeHIN
MPEeAMETOB BEICHMSI M IOJTHOMOYMM MEXIy LIEHTPaIbHBIMM (BBICIIMMU)
OopraHaMu BJIaCTU M OpraHaMM BJIACTU PETMOHOB (B deIepaTMBHOM IOCYy-
nJapctBe — cyobekToB Penepanun). [Ipy ycTaHOBICHUHU pa3aeieHUs Bia-
cTell B KOHCTUTYLMSIX OOBIYHO 3aKPEIlIIeTCs IOJIOKEHUE O TOM, YTO Ha-
3BaHHBIC BETBU BJIACTU CAMOCTOSITENIbHBI B CBOMX pelleHMsIx (cMm. cT. 10
Koncturyniun P®). BMecte ¢ TeM HeoOXOAMMO OTMETUThb, YTO OCHOBY
BJIACTA COCTAaBJIICT €IMHCTBO 3THUX OpraHoB. MHBIMHM clI0BaMM, TOJBKO
TECHOE B3aMMOJIEUCTBHE OPraHOB 3aKOHOIATEIbHOM, UCIIOJIHUTEIHLHOM 1
CyIeOHOI BIaCTU MOXET O0SCIIEYNTD BEIITOJTHEHUE TOCYIapCTBOM BCEX €TI0
GYHKIUMIA.

5. IpuHuyn obecrieyeHrs MpaB U cBOOOI YeJOBEKa Y rpaxkIaHWHA
BbITeKaeT 13 cT. 2 KoHctutynum, ycraHaBiauBamoomieii: «[IpusHanue, co-
OiromeHUe W 3allldTa IIpaB U CBOOOJ YeIoBeKa U I'paxkIaHWHA — OO0sI3aH-
HOCTb TOCYAApCTBa» (3TO yxKe ObLIO PACCMOTPEHO B JAHHOM ITOCOOUN).

6. IIpMHIMO OTBETCTBEHHOCTH OPraHOB TOCYIAPCTBA 34 CBOIO Jiesi-
TeJIbHOCTh BBIpaxkeH B cT. 53 Koncturyuunu P®, kotopas rimacut: «Kax-
IBIiA UMEET IIpaBO Ha BO3MEILEHUE TOCyIapCcTBOM Bpena, IPUIMHEHHOTO
HE3aKOHHBIMU IEUCTBUSIMU (MIX 0e31eiiCTBIEM) OPTaHOB roCyJapCTBEH-
HOI BJIaCTU WX UX JTOJDKHOCTHBIX JIUID».

7. ImacHOCTb esITeIbHOCTH OpraHOB roCyIapcTBa IpeAIoaraeT 10-
CTYITHOCTb 3TUX OPTaHOB JJISI KOHTPOJISI CO CTOPOHBI OOIIECTBEHHBIX 00be-
TUHEHWI, IIMPOKOE OCBEIICHUE BOIIPOCOB ACSATEILHOCTH 3TUX OPraHOB B
CpeIcTBaxX MacCoOBOM MHMOPMAIIUU.

§ 3. Bugbl opraHoB rocyaapcrea

TI'ocymapcTBeHHBIE OpraHbl 00pa3yloT LEJOCTHYIO CUCTEMY M MOTYT
OBITH pa3feieHbl HA OTAEIbHbIC BUABI ITO PAa3IMYHBIM OCHOBaHUSAM. Of-
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HUM M3 TaKMX OCHOBAaHUI MOXET CIYXUTb 3aKpeluieHHbI B KoHCTUTY-
uun Poccuiickoii Pepepany MpUHLMIT pa3neieHus Biacteir (cr. 10).
Orciofa B cCTEME FOCyIapCTBEHHBIX OPraHOB BBIIEJISIOTCSI OPTaHbl 3aKO-
HOAATEeJbHOM, UCTIOJHUTENILHON U CyIeOHOI BIaCcTU.

B coorBercTBUM ¢ INpUHLUIOOM (eaepairu3Ma paccMaTpuBaeMble
OpraHbl pa3AelisIIoTcs Ha eaepalbHble OpraHbl TOCYIapCTBEHHOM BIaCTH
M OpraHbl TOCyAapCTBEHHOM BiIacTu cyobeKToB Demepaliiu.

Ha denepanbHOM ypOBHE TOCYIapCTBEHHYIO BJIACTh OCYIIECTBIISIIOT:
IIpesunentr P®, Oenepanbuoe Cobpanue (Coser Peaepanuu u ['ocymap-
crBeHHad [yma), I1pasurenbctBo PP 1 mHBIe opraHbl (enepalbHON KC-
MOJHUTEIbHOI BiacT, a Takke cynbl P® (cr. 11 KoHcturyuuu P®D).
K cymeOHBIM opraHaM mpu 3ToM oTHocaTesd: KoHctutynmonHslii Cyn PD,
denepanbHble Cyabl O0lIEH OpUCIMKINU BO I1aBe ¢ BepxoBHbiM Cynom
P®, apoutpaxHble cyabl, Bo3raaBiiseMble BoicimM ApoutpaxHeiM Cy-
nom PO,

CucreMa OpraHoB TOCYIapCTBEHHOM BJIACTM Ha YPOBHE CYOBEKTOB
P® ycranaBiauBaeTcs CyObeKTaMU CAMOCTOSITEJILHO, HO B COOTBETCTBUM C
OCHOBaMHM KOHCTUTYLUMOHHOTO cTposi P® u PenmepalbHbIM 3aKOHOM
Neo 184 1999 r. «O6 oOmMX MPUHIIMITAX OPTaHU3alMN 3aKOHOJATEIHbHBIX
(TIpencTaBUTENIbHBIX) Y VCIIOJHUTEIBHBIX OPraHOB FOCYIapCTBEHHON Bjla-
¢t cyonsekToB Poccuiickoit Penepaninm».

ITockonbKy cratyc deaepalbHbIX OPraHOB FOCYIapCTBEHHON BIACTH
Oymer majiee pacKphiT B CaMOCTOSITEIbHBIX maparpadax, B JaHHOM KOH-
TEKCTe CJIeIyeT AaTh XOTSA OBl KPaTKyI0 XapaKTepUCTUKY OPraHOB BJIACTH
cyobekToB PO.

B ocHOBE crCcTeMBI OPraHOB rocyIapCTBEHHOM BIacTH CyObeKToB De-
Iepalyy JiexaT CIeIyloline IPUHIUIIBI, YCTAHOBJIEHHEIE B CT. 1 Ha3BaH-
HOro 3akoHa:

® TOCyIapCTBeHHAs U TeppUTOpHUaIbHAsT 1IeJIOCTHOCTh Poccun;

® pacmpocTpaHeHue cyBepeHuTera PD Ha BCIo ee TEppUTOPUIO;

e BepxoBeHCTBO KoHctutyiuu P® u denepaibHBIX 3aKOHOB Ha BCei
TEPPUTOPUU CTPAHEIL;

® ¢IMHCTBO CHCTEMbI TOCYIapCTBEHHOM BIIACTH,

® pasiejicHHe IOCyIapCTBEHHON BJIACTM Ha 3aKOHOIATEIbHYIO, MC-
IOJTHUTEJIBHYIO U CYIeOHYIO;

® pasrpaHMYCHUE IIPEIMETOB BEACHMS 1 ITOJTHOMOYMI MEXIy opra-
HaMU rocygapcTBeHHO# Binact P® u opraHaMu rocygapcTBEHHO Biiac-
T cyobeKTOB PD;

® CaMOCTOSITEIbHOCTb OCYIIECTBICHMUSI OpraHaMU TOCYIapCTBEHHOM
BJIACTU CYOBEKTOB IIPUHAIJIEXKAIINX UM ITOJTHOMOYMIA;

! Cratyc aTuX opraHoB OyzeT pacCMOTpEH B 1aBax 19—22.
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® CaMOCTOSITEIbHOE OCYIIECTBICHUE CBOMX ITOJTHOMOYMIA OpraHaMK
MECTHOTO CaMOYIPaBICHUSI.

Ha ypoBHe cyobekToB Penaepaliiy rocyqapcTBEHHAs BIacTh OCYIIE-
CTBJISICTCSI:

® [1aBoii cyobekTa Penepaiy. DTo MOXeT ObITh — Ilpe3uaeHT (Ha-
npumep, B Tarapcrane, Kaambikuu), Mmap (Mocksa, Cankr-IletepOypr),
ryoepHatop (Mpkyrckas, JIeHMHrpaackass U HEKOTOpbIe MHbIE 00JIaCTH),
IJlaBa aIMUHUCTpaLMu (Kpasi, aBTOHOMHBIE OKpyra 1 OOJIBIIMHCTBO 00JIa-
creif). CobOupareIbHbIii TEPMUH, UCIIOJb3yeMbIil 3aKOHONATEIbCTBOM B
5TOM cjly4yae, — BBICIIee JODKHOCTHOE JIUIIO;

® 3aKOHOIATEJIbHBIMM OpraHaMM, MMEIOIIMMU pa3IM4Hbie HanMe-
HoBaHUS — 3akoHomaresibHOe cobpaHue (Pecnyonuka Anpires, iBaHOB-
cKas obnactu U HekoTopble MHbIe), BepxoBHbiii CoBet (TarapcraH, Y-
mypTus, Xakacus), I'ocynapctBeHHblii CoBeT (Komu, MopnoBus u ap.),
Hyma (MockoBckas roponackasi, MockoBckast oonactHasi, Camapckas ry-
OepHCKas U T. I1.);

® opraHaM{ MCIOJHUTEIBHON BIACTH — IIPaBUTEILCTBO (B pecITyO-
JINKaX M HEKOTOPHIX MHBIX CyOBEKTaX), alMUHMUCTpaus (00JacTHAST WK
KpaeBas);

e cynamu (KoHcTUTYyLIMOHHBIE MM YCTaBHbBIE CYIBI, a TAKXe MUPO-
BbIE€ CYIbHU).

Bricmee moaxHocTHOe aAuLo cyonrekrta P® (py-
KOBOIMTEJIb BBICILIEIO MCIOJHUTEIBHOIO OpraHa rocyqapCTBEHHOM BiIac-
™1 cyobekTa P®D) BHavane n30upaics MpsSIMbIMUA BbIOOpaMU HaceJleHuEM
cyobekta P®. B 2004 1. 3TOT MOpSAOK OBIT M3MeHEH. Terneph BEHICIIEE
JIOJDKHOCTHOE JIMLIO cyObekTa P® HamensieTcsl IMOIHOMOYMSIMU 3aKOHO-
JaTeJIbHBIM cobpanueM cyorekTa PD o nipeacrasienuio [pesnnenTa PD.
CpoK MOJTHOMOYMIA BHICIIETO JODKHOCTHOTO JIMIIA COCTABJISET MSTh JIeT.

IIpennoxeHust 0 KaHAUAATYpaX Ha JOJKHOCTDb BBICIIETO JOJIKHOCT-
Horo juia BipaBe BHocuTh [Ipe3uneHty P® moautapTysi, CIIMCOK KOTO-
poii moy4yns1 Ha BeIOOpax B 3aKOoHOAATEAbHOE COOpaHUe HaubOoblIee YHC-
JIO TOJIOCOB M30MpaTesieid.

Eciu 3akoHomarenbHOE coOpaHMe ABAXKIbl OTKJIOHUT KaHAUIATYPY,
npeacTasieHHyio Ilpe3ugenTom P®, win He IIPUMET COOTBETCTBYIOIIEE
pellieHre B YyCTaHOBJIEHHBI cpok, I1pe3uaent PP mocie KoHCynbpTalnuii ¢
3aKoHOmATeIbHBIM COOpPaHMEM, a TAKXKe C IOJIMTUIECKOM apTUeil, BHEC-
el mpemioXeHWe O KaHIMIaType, BIIpaBe CBOMM YKa30M pacCIlyCTUThb
3akoHomareJibHOe coOpaHue.

ITomHOMOYMST BBICIIIETO TOJKHOCTHOTO JINIa cyobekTa PP (pykoBo-
IUTENS BBICIIETO MCIIOJHUTEIBHOIO OpraHa rocydapCTBEHHOM BJIAaCTH
cyobekTa PD) mpekpaliiaroTcst J0CpOYHO B ciIyvae:

a) ero CMepTu;
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0) orpenieHus ero ot gopkHoctu IIpesuneHroM PD B cBsI3U ¢ BhIpa-
JKEHHEM €My HeIOBepHsl 3aKOHOIATENIbHBIM (IIPEICTaBUTEIIBHBIM) Opra-
HOM TOCYIapCTBeHHOM BlacTu cyobekTa PD;

B) €r0 OTCTaBKM 110 COOCTBEHHOMY KEJIaHMIO;

) oTpeleHusI ero ot nockHoctH IlpesuneHrom P® B cBs3u ¢ yrpa-
toii noBepus Ipe3unenta PD, 3a HeHamIexalllee NCIIOJIHEHUE CBOMX 0051~
3aHHOCTEM, a TAKKe B MHBIX CIydasix, IPeayCMOTPEHHbBIX HacTosuM De-
IepabHBIM 3aKOHOM;

II) TIPU3HAHUS €T0 CYIOM HEIeeCIIOCOOHBIM WM OIpaHMYCHHO Aee-
CITIOCOOHBIM;

€) IIpU3HAHUA ero CyaoM 0e3BECTHO OTCYTCTBYIOIIMM WU OOBSIBIIC-
HUS YMEPILUM;

K) BCTYIUICHHUSI B OTHOILIEHUU HETO B 3aKOHHYIO CHIIy OOBUHUTEIb-
HOTO IIPUTOBOpA CY/a;

3) ero Bhle3na 3a npeneibl PO Ha MOCTOSTHHOE MECTO XKUTEIbCTBA;

M) YTPaThl UM POCCUICKOTO IpaXkIaHCTBa.

3JakoHoJgZaTeAbHB U (MIpeACTaAaBUTEAbHBINH) Oprax
rOCyJapCTBEHHOM BjlacTu cyobeKTa P®D SIBIISICTCS IMMOCTOSIHHO ACCTBYIO-
IIMM BBICIIMM M €IMHCTBEHHBIM OPraHOM 3aKOHOJATEJbHOM BJIACTH
cyobekTa P®D. Ero HamMeHOBaHME, CTPYKTYpa, a TaKXe CPOK IOJIHOMO-
YWii IeNyTaTOB YCTaHABIMBAIOTCS KOHCTUTYLIMEH (ycTaBoM) cyobekTa PMD
C YY€TOM MCTOPUYECKMX, HALIMOHAIbHBIX U MHBIX TPaauLInii cyobekTa PD,
IIPY 3TOM CPOK ITIOJTHOMOYUIA IEITyTaTOB HE MOXET IIPEBBIIIATH IISITH JIET.

B 2011 r. BBomsITCS Mpeneibl YUCASHHOCTU ASIYTAaTOB 3aKOHOJaTe)b-
HBIX coOpaHmii cyobekToB PD B 3aBHCMMOCTH OT YMCICHHOCTHA U30MpaTe-
nei. Tak, npu uncieHHoCTU u3duparesneit MeHee 500 ThICAY YeJIOBEK YUC-
JIO IeNyTaToOB JOJIKHO COCTaBJATh OT 15 g0 50; mpu 4MCIeHHOCTU U30U-
pareneit ot 500 Thicsiu A0 1 MuiMoHa — oT 25 go 70; Npu YMCIEHHOCTH
n3buparteneit or 1 1o 2 MWUIMOHOB — OT 35 mo 90; mpu 4YKMCIEHHOCTHU
n3omparesieit cBuIlle 2 MAJIITMOHOB — OT 45 1o 110 gerryratos.

3aKOHOM YCTaHOBJICHO TaKXKe, YTO He MEHEe MOJIOBUHEI JEIyTaTOB
3aKOHOJIATeIbHOTO OopraHa cyobekra P® (B mByXIajaTHOM OpraHe — He
MeHee IIOJIOBUHBI JIEMyTaTOB OMHOM M3 TajaT) AOJDKHBI M30MpaThCs I10
eIMHOMY M30MpaTeIbHOMY OKPYI'Y Ha OCHOBE IIPOITOPLMOHAIBHOM M30M-
paTeIbHON CUCTEMBI.

IToHOMOYMST 3aKOHOATEIPHOTO (IIPEICTaBUTEIBHOTO) OpraHa Io-
cymapcTBeHHOI BjacTtu cyobekTa Poccuiickoit denepaliii MOTYT OBITh
MpeKpalieHbl JOCPOYHO B CiIyvae:

a) MPUHATUSI yKa3aHHBIM OPTaHOM PEIIeHHUs O CAMOPOCITYCKE;

0) pocIlycKa yKa3aHHOTO OpraHa BBICIIMM TOJDKHOCTHBIM JIMIIOM
cyobekTa PO (pyKoBOAUTEIEM BBICIIETO MCIIOJHUTEIBHOTO OpraHa rocy-
JTapCTBEHHOI BlIacTU cyobekTa PD);
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B) BCTYIUICHMSI B CHJIy PELICHHUsI COOTBETCTBYIOIIETO Cylda O Helpa-
BOMOYHOCTH JAHHOTO COCTaBa JCMyTaTOB 3aKOHOAATEIbHOrO (IIpeaCcTaBH-
TEJIbHOI'0) OpraHa rocyJapCcTBeHHOM BiacTh cyobekra PD, B ToM yucie B
CBSI3M CO CJIOXEHHMEM HeITyTaTaMU CBOMX ITOJTHOMOYUIA,

I') pocIycKa yKazaHHoro opraHa IIpesunenTom P® B ciyuasx, ycra-
HOBJICHHBIX 3aKOHOM. OIHUM M3 TaKUX CIyJaeB SIBIISICTCS YK€ PacCMOT-
peHHOE OTKJIOHEeHNe 3aKOHOAATeIbHBIM COOpaHueM KaHAUAATYPhI IJIsd Ha-
JIeJICHUS IIOJTHOMOYMSIMH BBICIIIETO TOJDKHOCTHOTO Jiniia cyobekTa PD.

Kpome Toro, eciu cymom OymeT yCTaHOBJICHO, YTO 3aKOHOMATEIIb-
HBIM coOpaHueM cyobekTa PP mpunsarel Koncturyumst (ycraB), 3aKOH
cyobekTa P® 1y MHOI HOpMAaTHBHBIM IPAaBOBOil aKT, IPOTUBOPEYAIIIIE
Koncturyniun P® wnu denepanbHbIM 3aKOHaM, a 3TO COOpaHHUE B Te-
YeHME YCTAHOBJIIEHHOI'O CpOKa (IIeCTh MECSIIEB CO IHS BCTYIUICHUS B CH-
JIy pellieHus cyga JIM0O MHOM IIPeIyCMOTPEHHBIN pelIeHueM cyaa) He
MPUHSJIO HUKAKWX Mep II0 UCIIOJIHEHHWIO DPEILIeHWs cylda, B pe3yJibTaTe
Yyero ObLIM CO3MaHbI MPEISITCTBUS U1l pealn3allii MOJHOMOYML dene-
paJIbHBIX OpPraHOB TOCYHAapCTBEHHOI BJIACTH, OPTaHOB MECTHOIO CaMo-
yIpaBjieHHUsI, HapyllIeHbI IIpaBa U CBOOOABI YeJIOBEKA U rpaKIaHMHA, Ipa-
Ba U OXpaHsieMble 3aKOHOM HMHTEpEeChl IOpUAMYecKMX jul, Ilpe3maeHT
P® cBouM yka3oM BBIHOCHUT IIpeAylpexIcHHe 3aKOHOHATEIBHOMY CO-
opanuto cyorekta P®. Eciau B TeyeHMe Tpex MecsIIeB IOcje 3TOro yKa-
3aHHBIII OpraH BHOBb He IIPUHMMAET Mep 110 MCIOJHEHUIO PELICHUs Cy-
nma, Ilpesupent P® BmpaBe pacnmycTuTh 3aKOHOIaTeJIbHOE COOpaHMe
cyonekTa PO.

CucrtemMa OpraHoB HUCIOJNHUTEIbHON BlIacTH
cyobrekTta P ®D. B cyopekre PD ycraHaBimBaeTCsI cICTEMa OPTaHOB
HUCIIOJIHUTEILHOM BJIACTH BO IVIaBE C BBICIIMM MCITOJIHUTEIbHBIM OPraHOM
rOCyIapCTBEHHOI BiacTH cyobeKTa PD, Bo3mIaBiIsieMbIM PYKOBOIUTEIEM
BBICILIETO MCITOJTHUTEILHOIO OpraHa TOCYIapCTBEHHOM BIACTH CYOBeKTa
PO.

BrICcIIMii MCITOTHUTENBHBIN OpraH rocyIapCTBEHHOM BIaCTU CyObeKTa
P® gBnsiercs MOCTOSHHO IEUCTBYIOLIMM OPTaHOM MCIIOJHUTEIBHON Blla-
cth cyonsekTa PO, obecrieunBaromm ncroiaHenne Koncrurynmm P®, de-
JIepaJibHBIX 3aKOHOB M MHBIX HOPMATUBHBIX IIPABOBBIX akKTOB P®, KoH-
crutyuuu (ycraBa), 3aKOHOB M MHBIX HOPMAaTHMBHBIX IIPABOBBIX aKTOB
cyosekToB PP Ha Tepputopun cyonekta PD.

3aKoHOIaTeNbHBIN (IIpeACTaBUTEIbHBINA) OpraH roCyIapCTBEHHOM
BiacTu cyobekTa Poccuiickoit Penepaniiy BIIpaBe BBHIPa3UTh HEAOBEPUE
PYKOBOAMTEIISIM OPTaHOB UCITOJTHUTEILHOM BIacTH cyobekTa Poccuiickoi
®enepanyy, B Ha3HAYCHUM KOTOPBIX HAa JOJKHOCTh OH IPUHMMAJ ydac-
THE, €CIM MHOE HE MPEeIyCMOTPEHO KOHCTUTYLMEl (ycTaBOM) CyOBeKTa
Poccuiickoiit ®enepanum. IIpuHsATHE pelieHUs] O HEAOBEPUU YKa3aHHBIM
PYKOBOAMTEIISIM BJIeYeT HEMEIICHHOE OCBOOOXICHHE MX OT HOJIKHOCTU
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WIY MHBIE MOCJIEICTBYS, YCTAHOBJIEHHBIE KOHCTUTYLIMEH (ycTaBoM) U (1)
3aKOHOM cyobeKkTa Poccuiickoit denepaiinim.

CucremMa cyneOHBIX OpraHoB cyObekToB P® OyneT paccMOTpeHa B
. 22.

[naBa 19. ®epnepanoHoe CobpaHue
Poccuickon depepauuun

§ 1. Ctpyktypa ®epepanoHoro Cobpanua u nopagok
thopmupoBaHus nanar

1. CornacHo Koucturymmu P® ®denepanbHoe CobpaHue — Iapia-
MeHT Poccuiickoit @enepalivu SIBISICTCS IIPEACTaABUTEIbHBIM 1 3aKOHOAA-
TeJIbHBIM opraHoM Poccuiickoit @enepaiiuu (cT. 94). JlaHHast HopMa oIpe-
nensier pupony ®denepanbHoro Cobpanus PD (manee 1o Tekcty —
®enepanpbHoe CobpaHKe) M €T0 MECTO B CUCTEME TOCYIapCTBEHHOM BJIACTH.
Tonbko PenepanbHoe CodpaHue, MMEIONIee MPEACTABUTEIbHBIN XapakKTep,
T. €. IIPEICTaBJIAIONIee MHTEPECHl Pa3IMYHbBIX COLUAIbHBIX CI0E€B, MOXET
OCYIIECTBIISITh 3aKOHOTBOPYECKYIO IEITEILHOCTD Ha (peiepalbHOM YPOBHE.

®enepanpHoe CobpaHue coctout u3 aByx nanar — CoBera Menepa-
uuu u I'ocymapctBeHHO# JIymbl. OHM pa3nuyaroTcs Mo Crocody GopMu-
POBaHMSI U IT0 KOMITETEHIINH.

2. ITopsamok popmupoBanus Coeta Menepannu PenepanpHoro Cood-
panust PO. Coper Penepaiivy BKIIOYAET B CBOM COCTaB IO JIBa IIpeACTa-
BUTEIISI OT Kaxaoro cyobekra P®. HeobX0muMo OTMETHUTh, YTO B TEUECHUE
OTHOCHUTEILHO HEOOJBIIIOr0 CpoKa CYIIECTBOBaHUS 3TOr0 OpraHa BJIacTH
B Poccun (0b11 yupexneH Ykasom Ilpesumenta Ne 1400 1993 r., a cdop-
MMpPOBaH B pe3yjIbTaTe BEHIOOPOB B IeKaOpe TOIo XKe rojaa) MopsaoK ¢op-
MMPOBaAHMS 3TOIO OpraHa IepecMaTpyBalIcs yxe Tpykabl. [lepBoHavYanib-
Ho wieHbl CoBera Denepanuy M30Mpaandch NPSIMBIMU BbIOOpaMHM Ha
OCHOBE BCEOOIIIEro, paBHOIO, MPSIMOI0 M30MpaTeIbHOTO IIpaBa IIpU Taii-
HoM rojiocoBannm (Yka3 IlpesumenTta Ne 1400). 3atem cornacHo Pene-
pambHOMY 3akKoHY Ne 192-D3 1995 r. «O mopsinke ¢popmupoBanus CoBeTta
®enepanun PenepanbHoro Cobpanust Poccuiickoit Penepanun» B CO-
craB Coseta Denepaliii BXOAWIM OT Kaxnoro cyobekra P@ riaBa 3ako-
HOJATEIBHOTO (IIPeACTaBUTEILHOIO) OpraHa M IVIaBa MCIOJHUTEIHHOIO
opraHa ToCyIapCTBEHHOM BJIACTH I10 JOJKHOCTU.

ITpungarenii B aBrycre 2000 1. HoBBIIM DemepallbHBIN 3aK0H «O TTOpsaKe
dopmuposanusg Coseta Penepanmu PenepampHoro Cobpannst Poccuii-
ckoii Pepepaliuiil» U3MEHWI 3TOT MOPSIOK (pa3yMeeTcs, He U3MEHSIS 110~
JoxeHns: KOHCTUTYLIMM 0 TOM, YTO B COCTaB 3TOr'O OpraHa BXOMIST IO OfI-
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HOMY IIPEICTaBUTE/IIO OT 3aKOHOIATEILHOIO 1 MCIIOJIHUTEIBHOTO OPraHOB
oT Kaxmoro cyobekTa Menepannn). Tenepb npencTaBUTeNlb OT 3aKOHOAA-
TEJIbHOTO (IIPEACTaBUTEILHOIO) OpraHa M30MpaeTcst 3TUM OPraHOM Ha CPOK
CBOMX ITOJTHOMOYMIA, IIpAYEM BBEIOOPHI IIPOBOASITCS 110 KAHIAUAATYPE, IIpea-
CTaBJICHHON MpeaceaareieM 3TOro opraHa, HO IpyIIla JeITyTaTOB B KOJIM-
YeCTBE OJHOM TPETH MOXKET BHIABUHYTH aJIbTEPHATUBHYIO KAaHAUAATYpPY.

IIpencraBUTENb OT UCIIOJIHUTEILHOIO OpraHa Ha3HA4aeTCsl BBHICIIIM
JTIOJLKHOCTHBIM JIULIOM cyobekTa P®D. CBOEBOIMIO IJIaBBl CyOBEKTa MOXKET
IIPOTUBOCTOSITh 3aKOHOAATEIbHBINM (IIpeICTaBUTENIbHBII) OpraH CyObeKTa
®enepalii, KOTOPHIM BIpaBe OOJBIIMHCTBOM B IBE TPETU T'OJIOCOB OT-
KJIOHUTh KaHIUOATypy, Ha3HAYEHHYIO [JIaBOil CyObeKTa (CT. 5 Ha3BaHHOTO
®DenepabHOTO 3aKOHA). XOTsS HAOpaTh TAKOE KOJIMYECTBO TOJIOCOB OYEHb
npodaeMaTUYHO.

Ynenom Coseta Depepanimn MoOXeT OBITH M30paH WM Ha3HAYeH
rpaxgaHud P®, He uMelomuii rpaxkaaHCcTBa MHOCTPAHHOI'O roCcyaapcTBa
MO0 TOKYMEHTAJIbHO MOATBEPXKIECHHOIO IIpaBa Ha ITOCTOSIHHOE ITPOXKU-
BaHUE B IPYI'OM roCydapcTBe M 00JamalolInii IpaBoM M30UpaTh U M30M-
paTtbes B OpraHbl rOCyaapCTBEHHOI BiacTh. I'paXkIaHMH ITOJKEH OBITh He
mosoxe 30 ser (ct. 1 HazBanHoro PenepanbHoro 3akoHa). B 2007 r. ObL1
BBelIeH LieH3 ocemtoctu mist wieHoB CoBera Penepanmu. Kanmumat Ha
3Ty AOJDKHOCTb MOJDKEH MPOXMBATh Ha TEPPUTOPHHU COOTBETCTBYIOIIETO
cyobekta PD B coBokymmHOCTM He MeHee 10 jeT. DTOT LieH3, He YCIEB
BCTYNUTH B JeiicTBUe, OyneT otMeHeH ¢ 1 sHBaps 2011 r. Kpome Toro, B
otHomeHun wieHoB CoBera Memepalilnyl yCTAaHOBIIEHBI T€ XK€ OrpaHUYe-
HUS, 9YTO U B OTHOILLIEHMH BBIOOPHBIX JIMII, YTO YK€ ObUIO PaCCMOTPEHO.

B cootBeTCTBMM C BHECEHHbIMU B DefepanbHblil 3akoH «0 nopsiake hOpMUpPOBaHUS
Coserta ®eaepauni...» udmeHeHusimu ¢ 1 aueapsa 2011 r. kaHanaaTom B 4neHsl CoBe-
Ta @egepaunn MOXeT ObITb TONbKO AenyTaT 3aKOHOAATeNbHOro cobpaHMs COOTBET-
CTBYIOLLEro Cy6bekTa unu fenyTar MeCTHOr0 COBETa B Npefenax COOTBETCTBYHOLIErO
cybbekrta. B aTOM cryyae oH crnaraeT ¢ ce6s noiHOMOYMA aenyrara.

C a10ro e AHs NpaBoMoune 3aKOHOAATENIbHOr0 COBPaHUA OTKMOHATb KaHAMAATYpY,
Ha3Ha4YeHHYIo rnasoii cybbekTa PD, yTpaynsaet cuiy.

IlepBoHavanbHO Majata HacuuThiBaja 178 wieHos. B mapte 2007 r.
3TO YKCJIO OBLIO COKpalleHo 10 176. B c¢Bs3M ¢ JajabHENIINM 00beanHe-
HHUEM CyOBeKTOB KojmdecTBeHHBI coctaB CoBera Demepauny TODKEH
COKpaTUThCs 10 166.

3. Iopsanok BeI6OpoB T'ocymapcTeHHOM Jympr PenepansHoro Co-
opanuss P® B Hacrosiee BpeMs omnpeneneH Koncruryuueit P®, dene-
paibHbBIMU 3aKoHAMU Ne 67-P3 2002 r. «O6 OCHOBHBIX TapaHTUIX U30U-
paTeNIbHBIX IIpaB U IIpaBa Ha ydactre B pedepeHayMe rpaxnaH Poccuiickoit
Denepanum» 1 Ne 51-D3 2005 r. «O BEIOOpax menyraTtoB 'ocymapcTBeH-



Mnaea 19. ®enepansHoe CobpaHue Poccuiickon ®epepauu 229

Hoit dymbr @enepanbHoro Cobpanust Poccuiickoit @enepauuun» (majiee
1o Tekcty — P3 «O BBIOOpAX IEIIyTaTOB»).

CormacHo Koncruryumu P® INocymapcrBenHas dyma coctout u3 450
IIEIyTaToOB, KOTOPbIe M30MpPaloTCs Ha OCHOBE BCEOOILEro, IMpsIMOro, paB-
HOTro M30MpaTeIbHOTO IIpaBa IIpY TalilHOM rojlocOBaHMY Ha 1Tk JieT'. I1o-
CKOJIbKY OCHOBBI M30MpaTeIbHOTO IIpaBa yKe ObUIM PacCMOTPEHBI, B TaH-
HOM naparpade OyayT OCBEILIEeHBI JIUIIb Te MOJ0XEHUsI, KOTOPhIC CBSI3aHbI
¢ BbIOOpamu AenyTtaTtoB ['ocygpapcTBeHHOM JIyMBI.

Briooper I'/l HasHavaeT IIpesuneHT P®. Pemmenue o HasHadYeHWU
BLIOOPOB JIOJDKHO ObITh NMPUHATO He paHee yeM 3a 110 mHeit u He mo3n-
Hee yeM 3a 90 gHeit 10 mHS rojocoBaHUs. JIHEM roJOoCOBaHUS SIBISIETCS
IepBOe BOCKPECEHbE MecsAlla, B KOTOPOM MCTeKAaeT KOHCTUTYLIMOHHBIA
cpok mojHoMouunii ['ocymapcTBeHHOI JIyMBl IIpeXHEro co3biBa. Mcumnc-
JICHUE 3TOr0 CpPOKa HAYMHAETCSI CO IHS ee M30paHus, T. €. C TOro JHS
roJIOCOBaHMSI, KOIJla OHA ObLIa M30paHa B IIPaBOMOYHOM cocTaBe. Tak, Ha
npourenimx Bboidopax 2 pekadbpst 2007 r. I'ocynapctBeHHast Jlyma Oblia
n30bpaHa B IIPaBOMOYHOM COCTaBe, CJIEHOBATEIbHO, OYEPEIHbIE BHIOOPHI
nmeryraroB I'ocymapcrBeHHOM JIyMbI HOJDKHBI COCTOSITBCSI B IIEPBOE BOC-
KpeceHbe nekabps 2011 r. (KOHEYHO, €CiM caM IapJaMEeHT He U3MEHUT
9TOT HOPSIO0K).

Ecimm Ipesnnent P® nmo xakuMm-Imb0 MprYMHAaM He Ha3HAYWT BhI-
OOpBI B YCTaHOBJIEHHBIN cpok, To oHM mpoBoadaTcd LIMK P® B 1o Xe
caMoe BOCKPECEHbE.

IIpu pocmycke I'ocymapctBennoit Jymel I1pesunenr PD ogHoBpe-
MEHHO Ha3HavaeT JOCPOYHBIE BBHIOOPHL. JIHEM rojloOCOBaHUSI B 3TOM CIIy-
yae SIBJISICTCS TTOCIeIHEe BOCKPECEHbE Tepell THEM, KOrda UCTeKAaloT TpU
Mecsla co gHs pocmnycka ['ocymapcTBeHHOM JyMbl.

Eciu Ipe3uaeHT He Ha3HAYUT JOCPOYHBIE BHIOOPHI, TO OHU IIPOBO-
marcs LHIWK B mocnenHee BOCKpeceHbe Mepel THEM, KOraa UCTeKaT TP
Mecslia CO THS POCIyCKa.

Buaumo, ¢ y4eTom 0CO6EHHOCTEN HALMOHANBHOIO XapakTepa POCCUSH 3aKOHOAATeSb
Bknounn B @3 «0 Boibopax genytatos I'[]» NOM0XEHNE O TOM, 4TO €CAN BOCKPECEHbE,
Ha KOTOPOE [OJIXKHbl 6blTb Ha3HA4eHbl BbIGOPbI, COBNAAAET C HepPaboyuM NpasaHmy-

HbIM [HEM NM60 NpPeaLecTBYOLLMM eMy, WX CeAYIOLIUM 33 TaKOBbIM, JIM60 06bAB-
NeHO pabo4uM AHEM, TO BbIBOPbI NEPEHOCATCS HA APYroe BOCKPECEHbE.

Jo Beryruiennst B cvty HoBoro @3 «O BeIOOpax IEemyTaToB» IOJIO-
BMHa cocTaBa jaenyTaToB I'ocymapcTBeHHOM JlyMbl M30MpalvcCh IO OTHO-
MaHJIaTHBIM OKPYraM Ha OCHOBE MaxKOpPUTapHOI N30UpaTeIbHOM CUCTEMBI
OTHOCUTEJILHOIO OOJIBIIMHCTBA. Jpyras ImojoBMHA — 1O eAuHOMY ene-

! TIatuneTHMi cpok OyaeT NeiicTBOBATh CO CIIEMYIONIEro co3biBa. HbiHe aeiicTByiO-
mas [ocynapcrBeHHas Jlyma nsbpaHa Ha yeTbIpe roja.
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PaJIbHOMY OKPYIYy U 1O ¢hbeJepalbHbIM CIMCKaM Ha OCHOBE ITPOIOPIIMO-
HaJIbHOU CUCTEMBI.

ITocne BetytuieHus B cuimy HoBoro @3 «O BEIOOpaxX AEMyTaTOB» BhI-
0ophl OyIyT MPOBOAUTHCS TOJBKO IO MPOMOPLMOHAIbHONM W30MpaTeib-
HOI cucteMe Mo denepalbHbIM CIIMCKaM. BblnBuzkeHue denepalbHOIo
CINCKa OCYLIECTBIISIETCS UCKIIOUMTENbHO MOJIUTUYECKUMU MNapTUSIMU Ha
cbe3lie, MpUYeM IapTUsl BIpaBe BKIOUYATh B CIIMCOK JIMILI, HE SIBJISIOLIMX-
cs ee YIeHaMM, HO He 0oJiee TTOJOBUHBI OT YMCiIa KaHAUAATOB, BKIIOUEH-
HBIX B crnncoK. DenepaibHblil CIIMCOK JOJDKEH OBITh pa30oMT Ha pervo-
HaJIbHBIE TPYIIIbl KAHAMIATOB, COOTBETCTBYIONIME CyohekTy P®, rpymme
cyobekToB P® mim gactu Tepputopun cyonbekta P®. Ob11ee 9mcio peru-
OHAJIBHBIX IPYII TOKHO OBITh HE MEHEE BOCBMUAECCATH, YHUCJIO KaHAWAA-
TOB B ob1iedenepalbHON YacTU CIIMCKa TOKHO OBITH He Oojiee Tpex, a
ol1Iee YKUCIO KaHAWIATOB B (hedepaibHOM CIIMCKE HE JOJDKHO IPEBBI-
IIATh IIECTUCOT YeJIOBeK'.

st peructpaumu ¢peaepaibHbIX CIIMCKOB HEOOXOIMMO cOOpaTh B MX
noanepxkKy He MeHee 200 THICSTY TTOAITMCE, TIpUYeM Ha OIUH cyobekT PO
JIOJIKHO TIpUXOAUThes He 0osee 10 Thicsau nmoanuceit. O01Iee KOJIUYECTBO
MOAMNKUCEN MOXET MPEBLILIATh TPeOyeMoe, HO He 6osee yeM Ha 5%.

Ha Bribopax nenyratoB I'ocymapcTBeHHOM IyMbl 11eCTOro co3biBa (B
2011 r.) yncno TpedyeMbIX Moamnuceit cokpaiuaetrcst 1o 150 Twic., a cieny-
oKX co3biBOB — a0 120 Thic. Ha oguH cyObeKT AOKHO OyAeT Mpuxo-
nuTcs He 0ojiee S Thic. be3 cbopa moamnuceil ocylecTBAsSIETCsS] perucTpa-
LM CIIKMCKA KaHAWIATOB, BBIIBUHYTOIO IOJUTUYECKON MapTUell, CIIMCOK
KOTOPBIX ObLI TOMYIIEH K pacnpeaesieHUI0 MaHAATOB Ha OIvKalImxX mpe-
neiaymux Beibopax B I'ocynapctBeHHYI0 JyMy uian B 3aKoHoJaTe/IbHbIe
cobpaHUs He MeHee YeM OTHOM TpeTu cyoseKToB PD.

IloaroToBKy M mpoBeaeHUE BbIOOPOB AeIyTaToB I'ocymapcTBEeHHOM
Hymer obecrieunBaror LIMK P®, nzbupaTtenbHble KOMUCCUNA CYOBEKTOB
P®, tepputopranbHbie 1 Y4aCT